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Kashmir Conspiracy Case-Resume of Defence 
arguments dated,10 th May, 1961. 
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I 

In 

Afzal Beg initiating hio 
reply to Mr. Pabhak that .* 
eloquence can change white 
is ion faded away, he saw the 
would try to reveal the story 


the Court of Special Magistrate, Shri N.K.Hak, Mirza Mohd. 

arguments on behalf of accused stated in 
he was convinced for a moment that power of 
into black and vice versa.When this impres- 
realities and found the real merit, 
built up against the accused and 


He 

that the thesis built ip :Ls unmaintainable, unternable and unsustain- 
able.Sometime u document may be assumed only to show that conclusions 
are not correct and logic is wrong.That does not mean that that docu¬ 
ment is admitted.Arguments advanced by Prosecution and conclusions 
drawn are untenable.Nothing is conceded. Real stand of the accused 
bnlwhAtover hat been stated .under 3^-2 Cr.P.C. No direct or indirect 
'relation is attached with any document.The state of affairs 'here is 
unfortunate .Most of the accused have to defend .themselves. Dual 
capacity has been thurst by circumstances on them.The accused has 
argue and also to put,his own side.This is a difficult task. 

Nothing should be construed as admission against any of the accused. 
Arguments will be very brief because the learned counsel on the other 
|Slae t°ld at the end that this was an enquiry case and thus it was 
enough only to state broad facts of the case but instead the elaborated 
b a mustxvely every bit of any fact alleged by the prosecution.Brevity 
|. ca llod Lor.The investigations made in this enquiry were pecular 
fin nature.This case is a concoction, motivated by political'ends 

m laVQ kfffl going on before 9th August 1953 even and is going on 
v nC 7’ Wlb e e ® 803 llke da P ane 9G War criminals were indoctrinated 
brain-washed and shadowed upto the witness box.Even gestures, 
mloi- jS vf nd leading questions were taken recourse to . During intervals 

cou£??l :en°n? e hVv iSh J *5? a11 bhis "as bought to the notice of thl 
22^4 h i gh • 8fcandi - n 3 of Govt.of India can go to these lengths 

a dvisible for defence to expose their concoction at this staffed* 

Mia fo S o^»?‘J £ alr T rlal were ready to help Govtf of E 

iifrz? Jo expose those who are behind this concocted case. The areu- 

b ? illustrative and not exhaustive. What is omitted should 

?nrr.^ ( CO mS trUed fc t° raean thafc fchat P**t of the Prosecution story is 

Rule 32*of h |ecSr?tv a Rul«fi n pifp ti ^ be ? 121 A 4x1(1 120B read with 
S ? Z , fc, 0 C y r3 * c y Rules.Referring to the concerned sections Mn 

the nl l e Shtion was that therfSIs l 

document do not contain any evidence of use of ford o? a?Sed* 
resurrection.Sher-e- Kashmir Zindabad or Raishimari = 
tnean that.The judge is to be a cold-blooriaH \ Z da ^ d never 

document but he has to see whether th e d docJment’confa?na de?riCafced 
Evidence for use of force or. overthrow the RoveSLen? ? H^ any *. 

.owever abusive in language should be judged only on 
b given in Sections 121A Penal Code Bakahi mer its, 

eans the J&K Government, nor J&K St^tef ^ M ° hd ‘ neifcher 

_. Referring bo Rule 32 of Security Rulaa "Ron- , ., 

bhis rule deals with prejudicial acts.' If cec'ourse fchat 

« then this case will not be a Sessions JasefKai a Sf n b 2 fc4ls 
'o nas not been made. He quoted some authorities and * 

uld be the judicial outlook in judging the attitude o? What „ 
IMo context It baa been alleged !iSf the UccSsed poached ?Ul! 

1 ba tied, etc. against the government. Modern judicial outinnk 
freedom, independence and democracy needs great coSside^iti^n 
of the past is a dead letter today. He referred to S? 

,e Penal Code which has been declared ultra-vires of t-h^’ 

^itutlon. He furbhai- stated that what was sedition yesterday 
Jlutisp to-day. Shedch Abdullah was once sentenced u/IlIhA 
l !}'a b i° a . la „. 40 under _sehcion 7^1 A has taken full recourse 


Vw 


IS 


Me, ■ 

Li 


very svetyn. He referred to Br. RaV Manohar Lohla’s agitation 
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in U.P. for non-payment of rent and also to (( Punjab agitation IL 
the slogans were raised Jagoo Mama Hat Hai and Khachar iok T 0fc 
Hai Hai. He affirmed that any slogans which may even turnTv-^ 1 ' 
against any governme#” did not constitute an offence so l- r 3a 0 ',v 
violence or creating hatred was desired. He referred to 


1955 in this connection, and asserted that public criticism 
guaranteed to the highest maximus at present. m 


note of 
agent' 



iai 


■ urt 


, lauui. A X. luaiviii. cxjl ^ uu De a COllSDi 

against the Kashmir Government. He termed these as most 
ridiculous. The leaflets concocted by Sheikh Ghulam Qadir^n< at i-ro£ 
were made the basis of alleged conspiracy. ^^lihi 

*. 

. the . categories of the documents Beg Saheb 

submitted, that it was right not only to take an over-all nicturJ 
was argued by Mr. Pathak but also over-all picture of its Darts 
Bautwabn tothcr into ccnsiderati'-uu But.. When ; Mr. Pathak pL n 
this fantastic typo of evidence, he avoided this allTldr PathS 
even wrenched many a passage out of the context and save*a DictnJ 
absolutely out of context some places he gave his own translating 
of certain passages which was objected to by the accused. ' 

k* 16 Council period documents, Beg Saheb g 
.iittea that all the accused denied the existence of any such or?' 

fcha P fche doc V jaenfcs were manufactured by CIA head 
bv -n^nthpr 1 ^ Q adir * Assuming that these documents were writt<! 
y oOj® other persons as alleged by tne prosecution, he asked wh^ 

n^hnf 1 fh° S ? d . ocu;aenfcs and. how those could be treated as high 1 1 
or how the language could be considered as cryptic! Does'roti c 

??Sis ln bSSt w S l b c s7rl tu word:ihe language «“ S* *2 

Doui b. Ib depends upon fcne capacity of tthe nan writing it 

• Beg oaheb: Yes Sir, a half-wit and CIA is full of f-hp-i 
Sive e aS 1 ?L?“fenl- h ?ri“H b ^ h w ^ s ' Boe ? «his document E*P. 1091 

Ka - „ai aore/ '-^ 

is prodSoed r to n |ro?c E ht > ah’ , ?^ A ’ Be6 Sa S eb 3utraltte d that this docur 

sfcsg s r 

SO dean and dear that to call it Is^bs™! 

Muslims^will be ^incited? 6 meanin6 of ' T wtl1 se -nd one book by whj 

vulgar but does b it A in r ari r wav C ^e' S mani Pulations this language 
end does it come under the duh'h^ overthrow of Bakshi Govdrniae%] 

It may be a defamation Mera P ^I= e ^ 0f secfcl0n 12 1A or prejudie :: fe ] 
ruthlessly criticisirv'*Pri^iwr 3 • no Even there areW^ 1 

allegations are now unworth? of n co^ r ^° f Gove ^ent of 
v/ ^ter could be easily traced LS d ? ratlon * In fchis documfv I? 
of the persons concerned This had ^iven names aJK® 

wherefrom is the high ^iaeon p?oved‘ bSen d0 “- m ^ »hat we. s '|J, 

tted thSt 3 it S le J 1lle?ed 0 tw n JS under «*P.109 series Ear di'f'’ 

Sf; “ a “ U p“eI a “SlrP bb |i 

asserts that thpy fc they Were 30 wil] be%yfn lfl8 lucriminativjl 
detected. This so-rai 1 ?? 1 cai 

that time in Kashmir^ 3d fows the intensity of rei fciley could J' f 
"C : hjssion prevjfM,> I 

^_ i __ _— . _ 
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■iferring to ExP. 109 E Bog Saheb submitted that: this document did 
lot contain anything which evidenced high l „ fc {;® as ?fhAssuming o.f- 
fari-am was the code name of Begum Sheikh Mohd. ®JJ d at whht 

[shown after going through its Alpha and Omega as tc wnere a_ 

Iplace violence, hatred or disaffection was preached. 

Court: This letter has been produced only lor comparing ohe 
Ifu ,writing of Begum Sahiba. 

Prosecution: This has been produced as an evidence oi ^he 
furtherance of conspiracy. 

Beg Saheb: This letter 109E furnishes clear proof to contradict 
®'osecution story.Does this letter prove any illegal activity oi 
Sahiba? Is it in cryptic language? The language is so simple sna cj.~a_ 

If hat nc identity has been concealed even of her own daughter Aziza 
jKhulid Sr that of Sadrudding Mujahid, Ghulam Hasan Kansh and c-lr.i'anzu. 
Donspii * v - cannot admit of so open and clear wording -Prose cut ion story 
falls tl he ground.In this letter there is no mention of crime, 

Violence /r hatred.If a good Musalman is mentioned, the question^is^ 
why does it pinch anybody? Kh. Ali Shah stated in his scatement ^thao 
they used to collect money for relief of 9th August sufferers.il chis 
document is assumed to be of Begum Sahiba the probable and reasonable 
interpretation of this is that the donations were meant for relief 
but alasJ in this regime such philanthrophic activities were termed 
as high treason. 

Elucidating ExP.109G Beg Saheb submitted that this letter men T 
tions the names of those for whom relief- was meant.The Prosecution 
.holds that this document was from Khalida, the daughter of Sheikh 
Saheb. This document only indicates that some money was sent for 
Certain person who were in the prison so that their dependents could 
be looked after. Judicial notice of the facts should be taken that -n 
■thousands were imprisoned and this lady was keen to do a- deed of 
l?elief and public good. Hhd the*.civilized values been supreme in this 
liountry, Sheikh Ghulam Qadir -would not have received gold medal but 
Somebody else.Does this good act of helping destitutes mean conspiracy 
and over-throw of Government by violence? She does not touch politics, 
phe wants a humanitarian comfort to the sufferers.lt is on this 
pvidence that our ladies, daughters and children have been branded 
as co-conspirators. Therefore daughter of the first citizen of 
IjCashmir/dubbed as conspirator .This reveals the mind of the Prosecution. 

Discussing ExP.109C Beg Saheb stated that this again is alleged 
,to be from Khalida.Prosecution itself refutes its own theory that code 
lames were used.No intention to hide her identity can be attributed froi 
■his document and no inference as alleged by the prosecution can be 
Lrawn.In this letter there is nothing but desire that women should 
ssemble by two or in small groups in Jama Masjid sc that attempt to 
out a procession should be made, to protest agains t murder of 
■fiiiocracy on 9th August. This even is not allowed.Brute force is used 
itd it is drummed far and wide that the Govt, enyoys the mass support, 
submitted that even at present Government did not have 2 per cent 
masses with them. Elaborating further he stated that as a*true 
: aiVghter of / father Khalida wanted to take out a peaceful procession, 
i/t v is is high treason ) can anyone then believe that fundamental 
mts are guaranteed here? Mr. Pathak was much more vocal to tell 
hboilt freedom, and democracy .Mr. Beg asserted that course of time it 
be proved,/who had created hatred against India’.'Sometimes it is 
thac authocratic rule against .which ^ve had a death—defying 
't^-Wle-Zwas* better than what now.This document never'advoca- 

eci violence but brazeu-facedly the persons who are at the back of the 
(Ution produce it as an evidence for high treason and annexation 
* jAasirJjmir by Pakistan.This act fof trying to take out a procession 
me in this country and therefore Mr. Pathak requested you to 
overall picture.Prosecution took five years to prepare this 
^ years to assemble this flimsy and concocted evidence 
.e accused.This conspiracy as alleged is imaginary.The real 
is theirs which took birth in the dankness of Au=mzst 9 
ich was hatched by the prosecutors themselves. ° ’ \ ' 
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jbt contain anything which evidenced high' treason. Assuming that 
ram was the code name of Begum Sheikh Mohd. Abdullah, can it be 
iwn after going through its Alpha and Omega as to where and at what 
.ce violence, hatred or disaffection was preached.' 



Court: This letter has been produced only for comparing the 
u. writing of Begum Sahiba. 


Prosecution: This has been produced as an evidence of the 
rtherance of conspiracy. 


Beg Saheb: This letter 109E furnishes clear proof to contradict 
posecu' ion story. Docs this lottn.-r prove any illegal activity of Begum 
ihiba? Is it in cryptic language? The language is so simple and clear 
lat n< .identity has*been concealed even of her own daughter Aziza 
lalid V\r that of Sadrudding Mujahid, Ghulam Ha3an ICanth and Mr.Panzu. 
>nspl. • cannot adnit of so open and clear wording*Prosecution story 
ills ti e ground. In this letter there is no mention of crime, 

.ol.nce hatred.If a good Musalman is mentioned, the question is 



does it pinch anybody? Kh. Ali Shah stated in his statement that 


ey used to collect money for relief of 9th August sufferers.If this 
cument is assumed to be of Begum Sahiba the probable and reasonable 
fcerpretation of this is that the donations were meant for relief 
t alas: in this regime such philanthrophic activities were termed 
high treason. 

Elucidating ExP. 109G Beg Saheb submitted that this letter men-r 
ons the names of those for whom relief, was meant.The Prosecution 
Ids that this document was from Khalida, the daughter of Sheikh 
ieb. This document only indicates that some money was sent for 
rtain person who were in the prison so that their dependents could 
[looked after. Judicial notice of the facts should be taken that ^n 
pusands were imprisoned and this lady was keen to do a- deed of 
lief and public good. Hhd tht?' - civilized values been supreme in this 
antry, Sheikh Ghulam Qadir *would not have received gold medal but 
nebody else.Does this good act of helping destitutes mean conspiracy 
i over-throw of Government by violence? She does not touch politics. 

3 wants a humanitarian comfort to the sufferers.lt is on this 
Ldence that our ladies, daughters and children have been branded 
co-conspirators. Therefore daughter of the first citizen of 
ihmir/dubbed as conspirator.This reveals the mind of the Prosecution. 

Discussing ExP.109C Beg Saheb stated that this again is alleged 
be from Khalida.Prosecution itself refutes its own theory that code 
es were used.Mo intention to hide her identity can be attributed from 
s document and no inference as alleged by the prosecution can be 
wn.In this letter there is nothing but desire that women should 
emble by two or in small groups in Jama Masjid so that attempt to 
e out a procession should be made, to protest agains t murder of 
ocracy on 9th August. This even is not allowed.Brute force is used 
it is drummed far and wide that the Govt, enyoys the masa support, 
submitted that even at present Government did not have 2 per cent 
nasses with them. Elaborating further he stated that as a true 
;hfcer of ,/ father Khalida wanted to take out a peaceful procession. 
:his is high treason,can anyone then believe that fundemental 

.t 
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...-- ° £ the complaint Beg iiqhoh „ 

there is no evidence ernenating from these document- v/V,f 3 ?° z 'ted 
produced to show that the relatives of Sheikh Saheb mt. h 0 d hi 
/dcpen-in a conspiracy to overawe the government. Uh-ouchAmr,< e 0 c5 <Jut>/ 
ding their own defence, yet Prosecution had heipSd tW’K^Uy j '] 
activities were legitimate. 1 cn ~ rn in P^ovU^/ 

Discussing a few documents of ExP161 series p 0 „ „ 
started that Mohd.Siddiq Nnusheri ,FW 45 had said thnt^^b . 
had been recovered from him.Some were -ae aIM 

Y? re m§^ ven t0 J him b y Begum Sahiba.Men may lie, but e 0 n<J oi 

lie.Thin man is a Government servant and -judicial An£2 Umfl tarr <°' r 
the courts to be cautious when giving the ^ered^nco tr hor>ifc W f° 
statements.This EV states that he lost loyalty 'of ah^?? 0 * 1 PeM 
is clear animosity.Judicially such a man will be col?^ 

I more-so when the prosecutor himself is his payma8te?°t de / red 

; denlea 1 ^? .. 

SfSrSLKP 1 ^ 

Zihaabal^lSh^MS^ ! 

fl e ® Saheb stated that War Council was not in ■ V1 *...2 are concer ned, 
this has been denied by the accused ijin q f\f n ^ XlS ence at all an 
manuf ac turecl<Discussinr* tin- •^oet of these things arr- 

4 th February it was recovered^ froS^i^hoSse " J R nUa o 7 ,: Safcur ^ a y» 0 
as a confcradiction pure and sirrnir ^ J ^ Saheb termed 

Zindabad has been aSruSd to f£ abed thafc Sher-e-Kashmir 

to power. He asked whl?tar Saheb **>ouM bfS5 

means a prayer for long life EvenwoJ£t«nf * eanfc the Sa «ie.This 
a slogan.More so, when it i e, vr,™ '^F 3 !; ®nemies won't object to 

of freedom struggle over here^ShPikh^hi,? 110 ^ 11 ! 8 ^ 613 waa the aym 

Kashmir Zindabad and Pakistan 7 ?n^ Q ^ lara .S adir had tagged She 

that u may help pros«5“on to ?oSee t t ?^ thC "' ° nly »“h the iio 

heehh®^™? 17 ex Platned that they a?oid t ,^» a S5 USe<1 ^ wil:t “ Paklat «' 
Deehb abusive ap*ai nqf ^ V a,oici use of such slogans Wad 

War r t° fc h ;Thi ® i 733 becaus ® that U *there wer- n2r ld hav ? been tez med 
War tactics ini order to safeguard t-hPin~V P ersons v/ ho believed ij 

want that Indi^ and Pakistan'-b.-ni h u lr lnteresfc s.They alone did 
“ ath «: p l'- b j3CUe Front Se ^ewloile S bl % relati ons with 

4°,^° so and therefore wibh'qhpn ne £ Br P re O ud S® d but CIA 1 
tagged Pakistan Zindabad? Wlbb Sher “ e -Kashmir Zindabad'th 

a m°urniV d ay fc S e a b p?ot2st daj aga?Ist 7 tS nSliSh m0nth was ob ® erV? 

i^s values on August 9 t'I f ^S3mst the murder of democrat*^ 

fflur 3 , 8 ?? kia S to Bakshi^Government bifc 8 fS^ fchat fchese ^elebrat?.! 

^ rec ^ :LO n.It only denotes that-' R fl w * • "Jr ere mention of ?.A 

and how could that mean high treesoS? hl G ° Vfc ’ was Politically 

Court: Do you support from evidence th«f h,, •■jWT 
Beg Saheb: Sir, I draw inferences." *“ ^ ' 


fchf 


evident i fr ° f f-^ e ari raiAai 9 fScr e Ss 1 f ,"i° de ?® S Saheb submitted 
and ^ erms "^of^iavj^p documen t•Thi^document^xP fc i6 laW WaS not judf*j 

my be inflated view n-p *. u 

‘ Beg Sahib; "yes r *. bhe Wri ter himsr 11 * 

- _j - ^ . --— -.-A ^---_ 
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B ^ or ,„ dr eams and processions d0 .once^thatT ‘ ..rsbitubes 

B^fS^ion.It is tS^Ushi Govor^enc^lX ae 

fc STKE^Hl t £rSSi practice in 
bvernments receive s^ch shaking.This is 

bmocratic countries. v,--r Saheb 

Commenting on the nlle^tion of the J^ia^isits^ashiair, 

■ted that when Pt. f^ s P J^ 0 “?snever treated as ^“^Tleok 
Belters ? -^ d • rL r , > - things happen. Nowhere have- the . 

fcestiva^and weddings such thing napp^ A bdullah di; was being 

Sea so far .On 9th ^^/tle^kShi government The accused 
bserved and not. ^ J Jsower with words and slogans ^ike Ea^fahr 

.ave no association whatsoever ^ been condemned outright by all 
overnment Murdabad._b.io c.■ ' .v , nublic standing and education 

he accused. Keeping in view the p ^; e hersion/such vulger /tha- 

ilschief of Security Rules. 




51 UX UCt/ oca. '-'j -- 

Court: " Prosecution says that this is the first phase -x tae 
manifestation of conspiracy. 

(The Court rose for the day.) 


I33U. x y 

Legal defence Committee, 
Jammu. 


Forwarded_ 

perusal of publication. 



yji. u Shah 

Counsel ?•. ahl .Secretary ? 
Legal Defence Committee. 
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11th Hay,1961 


£nd D ay Proceedings 
-,i Coi'or.-j f; gr-ur.er.t3 By ilr.M.A.Beg. 


his arguments today Mr. Beg stated that in this series of , 
Mfrtnte dealt upon by him yesterday nothing was traceable which 
could constitute a crime u/s 121-A.The guiding factor being law . • 

Penal Code and Security Rules, there was nothing to show that 
was conspiracy whatsoever.He stated that even the statement of 
Ghulam Mustafa Mirchal, Fll 72, did not prove anything that had be4n 
^P ed ‘ )?/ P ros °cubion.All documents allegedly signed by Mariam,Khalida 
^^Blqbui ■•.tv solitary acts aid did not show any conserted act as has 
been alleged. If direct evidence v/as laking recourse would have to be 
to circumstantial evidence which must be of so compelling 
^Bre that it would irresistably lead to the guilt of accused.The 
uLleg'. > v.uments //ere nothing but philontrophic deeds which did not 
lead bo that conclusion which prosecution has tried to arrive at. 

There was no concerted action, there was no intention to use force'.Thus 
conspiracy as alleged cy the prosecution falls to the groum 

Prosecution alleges that conspiracy took birth on 9th August 
1955*It should be supported by positive proof.The Court will take that 
proof only into consideration.So these documenbsvis—a—vis this 
allegation are no proof of any kind to support the 

?osecufcion story. 


Referring to ExP 161 A, Mr.Beg said that the contents of this 
document only amounted to a protest of police atrocities on the 
respectable persons of Kashmir.The crux: of this leaflet being that 
respectable citigens of Kashmir are being repressed and harassed." 

C O? conclusion can be drawn from this sentence that force was meant to be 
oed for over-throwing the Government.However it may critically 
comment on the American oid.The writer might have said that huge 
amounts are being obtained by India.Does .that in any way indicate 
use of violence bo over-throw Kashmir Government? That was no offence 
■Ljbber u/n 121A or any other lav/.Here it was the duty of the .judge 
to assess the truth and uphold the balance of justice according to 
the provisions of Penal lav/.Even respectable authors of India have 
ti spared government of India for receiving American Aid and mis- 
^Btmu of this all v/as that Prosecution wants to prove by producing 
document of teen-ager that the accused were^ in complecity with - 
jjjc^At the most it reveals that the writer has been very much 
"passed,The document might be derogatoryabout certain individuals 

doers that constitute a high treason? * "* 

Beg Saheb referred to the document ExP 161B and requested the ' 
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court to read a few lines from the statement c ? More 
PW 45.Commentin^; on this he stated that it 

rape bint.- of Mr. Roazoo and in parts it was derorato ^ iCai : 
Sahob's government vis. "it i s not Abdullah Govern^ 0 H. 
of this Place will allow the capitalists towk'-."' N 
is Bakshi Government where this thins canrot k p fcic: «.1 

further on it Mr. Beg stated that this whole *as“a 

that Bogus Abdullah would publics a document deroAw 81 "! 
husbana.This was no thin r but a °fl 

make it impossible to w“ t I" C “ l °«° • J 

document is assumed to be"I ** ^1 

r;; rssirrr *“■ ~ - “r3 

thus were: 68800 W ° Uli be ^posterous.Bhe Ulf 

j! ^ ^“•Pooseoution witness contradicts himself. 1 
) Begum Saheba could not give such documents.lhe Erol 
' ss has aTcne- oeen. taught to say that. 

Coming to 161-C Mr. £eg stated that this document - c J 
to Mohd Siddi, Npwsheri, B7 4 5 was from Begum Saheba (L^m 
ullah). All the ingredients of this document can only be rq 
politicai sense.Mr. Beg pointed out that the document clearly] 
hat the writer ox writers of these documents did not consider 
raiders as their friends.The contents of this document reveal] 
the writer only tninks about politics and nothing else.Comm3 
m 1947 Kashmiri Mu salmons had fought the enemy" Mr. Beg stats 
that this cotally refutes complicity with Pakistan.He submits 
here was evidence from the document that alleged conspirators 
considered raiders^and Pakistan as enemies.This whole cuts atS 
root of the allegation.This document was alleged to be from 3s 
Saheba and this should be noted that writer of this document 3s 
branded Pakistan as enemy in 1947 , 


Court: 
Mr.Beg 


As student of psychology there is every uossib 
01 a former enemy turning into a friend later, 

It is unfortunate that it is your view for us 
an enemy always an enemy." 

Magistrate:"This is not my view.I am talking of pschol^ 

Sheikh Saheb: We are not discussing psychology 

Re1erring to ExP 161-D, Mr. Beg pointed out that the contents i 
to two issues: 

(a) "What will be- India's attitude towards Sher-e-Kasbtf 

(b) The present regime in the State is communist ridd* 
want to over-throw Bakshi Government through secret conspiracj 

Commenting on this Mr. Beg stated that this was beyond one's 
comprehension as to how this all amounted to an offence? Mr. 1 
asked as to where the shoe pinches? Does it any way s^y to w 
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i TrTZTJTllT^ S,1 °™" that U "" eonapiraboi 

■L , , ,, . 8 09 *«“nl'«*» would over-throw the Bakshi Govt. It 

■ b, ' ot 60 t! ‘“' CO! " “ iets but »• questloh was as to who 

Holv r wh t “* What 0rU * ha3 b3en ~ b ^ document? 
Howcv.r what was the message of writer - "wait with patience for 

Hf “ bV01,tSl ,lL '- s °8 asked whether that was the conspiracy to 
Hr-throw the governmentTlhls document neither proves any criminal 
-o.i or action against axiy government whatsoever. 

Discussing the document ExP 161-E Mr. Beg high-lighted the 
following passage: 

HL "T" s' a daaSer ° f aWfUl War at anytime.This is the time of 

. winter and we have to tolerate the repression of Bakshi togra.The 

mt . ° IS UnoiviliSbd and mischievous and bhey harass people by 
entering into their houses.How does it pay Bakshi - Raishumari Zindabac 

HL C °7 enfci ^ fch ^ Beg Saheb said that the writer warns about 

ideated thTt," 16 War ' The WrifcSr nSither UkeS U n ° r - Vites 
pleated that this continued friction was a danger for this sub- 

HC. ent ' the W ° rld - Can ifc be said «*at such a man wants to 

irow e government. If that were so what should be plight of 

M|hor S who day in and day out refer to such dangers.The writer 
HI ead preaches fortitude and patience for the hardships of winter 

excesses of Bakshi Government and condemns Special staff atrocities 
. Beg asked does this preaching of enduranceconstitute a crime?The 
Mtter also appeals to Bakshi Saheb as to what he will gain by all 
■gis molestation and repression etc.Mr. Beg asked as to what in this 
document was even th<? remotes proof for the offences of overthrow of 

Mrernment, use of criminal force or conspiracy?Not an iota of such 
• evidence, . 

HB After finishing this series of documents Mr.Beg took up ExP 
■f and he rererred to its title "Continued effort" He stated that 
this was a leaflet which had been given to police by Shahbaz. 

Referring to the contents of various paragraphs in it he stated that 
this document shows the prevalance of police atrocities and also 
gives its instances and refers to the international support the 
plebiscite had received and .in the end demands release of Sheikh 
^Bieb. Should treason be attributed to a feeling or wish for peaceful 
sectlemenc of Kashmir proolem? Were not politics involved in the 
matter everybody would have been ashamed to produce such documents 
^■prool ol high treason.May it be asked as what are the guarantees of 
constitution and fundamental rights? If this state of affairs was 
H&lowed to continue then it means that we were living in a mediaval 
^^bate.Those who deny these fundamental rights to 'ds subvert the 
constitution themselves.This document cites the mistakes of nolice 
^ja.trocitie's particularly on an ex-deputy minister M.R. HamdaAi. . '• 

Court: Is it on record? 
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Mr. Beg: "Sir, what we want is that bills abate of affaire eb 


which has humiliated, men like Kh.Ali Shall,Mir Bahai)jOhlleUsuf a 

I • 


others at large. 

Commentixi£; further on this Mr. Bog requested the 0 , (/<tj 
that this document referred only to police afcro cities , holfluJ 
free plebiscite and release of Sheikh Sahob which In no way J 
tes a crime as alleged by the prosecution Rule of' law wool,] W 
Supreme in Kashmir only when Kasiimir dispute woo Bubbled nmia^ 
and bill then uncertainty, corruption, and. denial of fundfitmejij 
rights would bo the order of the day in Kashmir.Mi*. Beg stabgfl 
xor holding these views they were dubbed as conspirators. 


Referring to ExP 101 entitled "Believers in Punch Shell 
Mr. Beg stated that here the writer tells Pandlb.ji that ho had 


ed fr ° m hls P revi °us stand.This docum-nt emphasises plebiscite 
peactiul means of settlement of Kashmir dispute,There was doth 
else that could be found ari-rdr.He says that bugle of liberty 
blown on the arrest of Sheikh Mohd.Abdullah on 9th August.Xb h 
that the termination of Bharti repression began on that day.Th 
was the only sentence which prosecution high-lighted.How this 
constitute any crime or show of force or existence of conspire 
a pertinent question.This document,Beg 8aheb, stated, clearly I 
that on 9th August when Sheikh Saheb was arrested the terminal;! 
Indian repression began. 

Court l)o you mean that before that there v/as repre&Sid 
^ Mr.Beg: Yes Sir^ that is the meaning." 

Further commenting on this document Beg Saheb quoting various 
xrom the document and asked that the demand made in this posts 

thau the uncertainty should end and the decision should bo ucc 
to ohe free-will of people and moreover it refers to wide sper 
police atrocities and lays emphasis on free choice of sottii 14 
future of Kashmir.Beg Saheb stated that this writer miglj 

suggest independence of Kashmir and for that purpose Gopala Ga 
Iyengar suggested this to the Security Council.Beg Saheb st!U 
three things are obvious: 

(i) Universal support for plebiscite. 

(ii) Police atrocities. 

(iiitermination of uncertainty that hangs over Kashmiri 



None of these show that criminal force was used or over-bhrO* 
government was meant.Beg Saheb stated that instead this docU^ 
supports the innocence of the accused and this document wo* 4 
any way derogatory to Indian administration and did / 

-7. ^hat could be termed as high treason. M 


BREAK 



■tfhen the court assembled after break, Mr. Beg cohfcl^ 1 
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ciroulated and the author was the Prosecution witness himself.The 


documents of Shahb.?c; and Karnai nad been explained by Mr. Beg in his 
statement \i/s Cr.P.O. The registers were presented to CIA and 
Prosecution Counsel linked the clandestine removal'of'the'record of " 
Front with the arrest of Zamon Para,y.The argument was 
tL .. most incriminating documents were removed,Mr. Beg requested the 
bo S° through the registers produced there and point out a 
single sentence or word or entry which goes against law.No thing from 
these registers proves that there was any conspiracy.The prosecution 
has termed this record as most damaging for the accused.This record 
contains scores of letter written by Plebiscite Front leaders to 
Indian authorities including Prime Minister and Home Minis ter.More¬ 
over ohese registers contain entries about police atrocities.This 
was the positive proof from Prosecution itself that till 1957 
Plebiscite Front was appealing to Indian authorities to intervene in 
the sad state of affairs here.Can any one imagine that persons who 

been against Government of India should have baseached fa x 
such intervention? If the accused would have anti-Indian feelings 
belie! in /Lolence and over—throw of Government, their stand 
methods would have been different.These witnesses according to 
tneir own version woreaccomplices and an accomplice / . unworthy of 

enCe * Was nob independent evidence.The allegation that accused 
a f x iliated with Pakistan had not been corroborated by any 
independent evidence. These facts did not prove or corroborated the 
- crime.Corroborating of facts must connect the accused with the 
crime.Mr. Beg quoted law on this point.The evidence of these witnesses 
gave no corroboration of the prosecution story.Rule of prudence ha; 
red ''" ri00 ru ’*’ e la w »Now that accomplice's evidence should always 
c be corroborated by independent evidence.Their evidence was not 

corroborated at all and was not worthy of notice.This evidence did not 
corroborate contacts of the accused with Pakistan neither did they 
prove that there had been any conspiracy.The request that they 
' should be treated as accomplices was made by him and other accused. 

; The Prosecution did not touch this point at all and thus they have 
also accepted the request of the-accused. 


Mr. 


Beg then referred to the case law " Re vs Vaskar. 


■E He tnen referred to the documents like pamphlets etc. alleged 
to have come from Pakistani stated that according to Prosecution 
when conspiracy reached to its adult stage Ghularn Mustafa Mirchal,FW 
72, Jomes an.Learned Counsel for Prosecution affirms that this P W 
was not an accomplice.-Mr. Beg asserted that this man was an outright 
accomplice all wibh a certain officer for his own 
benefit. Man of l■ is of no credit" This witness was not an 

jppdiuary man, who watched and detected. He was the man in the 
conspiracy.This was the man who according bo his own statement was 
a link. Mr. Beg stated that but for him there would have been'no 
conspiracy. A distinction has to be made between ordinary man and man 
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wh „ continues to to la perfornnnce . t - act . ' 

Thls W continues to cork with alleged conspirators, and ke J 
racy alive for years altogether.Ghulan Mustafa according to' J 
Statement takes letters and money to Srinagar attack to PaJ 
was the Indespenslble link.Can he be termed a spy, a(fecteteJ 
reality he was a creator.He circulates the literature.The <jJ 
was who helped the circulation except Ghulam Mustafa.He co^ 
perpetrates an offence.He does not report it as he says.He 
alive force in this alleged conspiracy. This was his indeper^ 
He had no consultations with Plebiscite Front worker.Can any c 
hauledup for his acts.According to him he smells a cleavage 
ranks of Plebiscite Front.He offers Rs 10,000 five from his 
pocket to Mr. Chikkan one of the accused imploring him to sava 
country from disaster and close up the ranks.3ut for him the c 
acy would not have advanced and very deservedly he should havs 
the accused No.1.What have Sheikh Saheb and other accused cont 
to this alleged conspiracy when looking into the deeds of this 
notorious man, is a pertinent question.Another general observa 
Mr. Beg pointed was that some of the pamphlets referred to Kas 
accession issue which had been looming on for the last 14 year 
Around Kashmir were situated world r s three biggest countries.!; 
had given additional importance to Kashmir and throughout the 
statesman had given their opinions and its solution had baffle 
Over-whelming feeling has been that the settlement should be tj 
plebiscite and unanimous view was that this should be settled i 
The problem has been analysed as a permanent cause cf friction 
between India and Pakistan and has been termed as oozing sore, 
one of the accused uses this word, when same word is used by a 
Pakistan, does that mean that there was a conspiracy. This sho 
animosity of prosecution . If 10 countries in Security Council 

thought that Plebiscite was best solution and Sheikh Saheb sai 
same thing it would be fantastic to say that they were in cons 

Same was the case so far the using expression 'oozing scj 

concerned.Would that mean by any chance that the author of thcu 
£ . person . were 

expressions gsj and the same •Panditj.i^ expressionsg I 

common wiuh the various expressions used by otner statesmen ofl 
world.This argument was most fallacious. 

Referring to ExP 215/2 Mr. Beg stated that this panphl e j 
entitled "The stand of Plebiscite Front' 1 says that world opi*J 
had alwa ys supported the right of the Kashmiris people to dec- b 
their^ future by themselves.Mr. Beg stated that India herself a 
j hat she would withdraw her troops.That was p& L ' i 
recently and now it has become treason.This was being a gr°u®'J 
anvo 6 hti.ring the accused. If this was being commented 1 
her.Number P of S t CU .'^ J ’ 11 Pakisfean wa3 2111 euemy why negotiate * 
,/with muc^ does Mao WaS d ° ne and raore so on quantum ^ 

; ” Uns ne SotLa.tes/Chang Kai Shek. Here Indi® I 
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negotiates with a foreigner and if that thing was told today by a 
poor’ citizen he was told that gallows were for him.Accused did not 
claim any connection or association with the aocument under 
reference. What had been said or would be said was only a comment. 

Mr. Beg requested the court to see for himself the moderate tone used 
byl the writer for bringing the hard realities t>o light under the 
sub-title "The stand of Plebiscite Front." Does the saying in this 
pamphlet that "we 7 /ill not shrink from offering any sacrifices for 
achieving our birth right"-breach violence and mean that the life 
of anyother individual should be taken.lt refers to the personal suff 
ering which was often preached by Gandhi jee during the freedom stru¬ 
ggle. This pamphlet has the quotation from Lord Mountbatten's reply 
to Kharaja and also has the White Paper of Govt, of India, 194-8 and 
on page 6, Security Council's resolution.The question was to find 
out as to what did the writer say and continuing Mr. Beg stated that 
the writer emphasises that the decision should be through free 
plebiscite, Commenting on 'Roze Makafat'.Mr. Beg stated that it meant 
the day of reckoning.The day of reckoning in the democracy would be 
the day of vote when that would be cast in the ballot box.inis 

document contains nothing incriminating.The writer quotes from^Lord 
Mountabatten, Pandit.ji and others and tells to M/s Bakshi and Sadiq 

that day of vote would be the day of reckoning for them. 

Coming to ExP 215/1 entitled "Behind the Iron Curtain", Mr. 

Beg quoted je w^ Jffis s that the meaning of a nation 

cannot be ^ , the victory is of truth, the enemies of 

Kashmir v/ish to exterminate the people of Kashmir f contained in 
this pamphlet should be taken notice of.This was a general comment 
made by the writer on the historicaly. proved facts • and the 

question was that what kind of crime these denote.Was i_i< a crime to 
wish for the end of uncertainty and sufferings into which numerous 
persons have been involved here and across the cease-fire-line, 
asked Mr. Beg. "Does this refer to India alone" Continuing further 
Mr. Beg told that this pamphlet referred to permit systemviiich was 
recently in operation for entering in Kashmir. 


Court: "is it on record that permits were refusal on any 
ground?" 

Mr. Beg: The very system supports it. 

Referring to the letter of Shri Bushan to Pt. Nehru quoted by author 
in this pamphlet Mr. Beg commented that it did not amount to any crime 
and how this letter if reproduced in the pamphlet under descussion 
became incriminating? Whatever may be the case does this constitutes 
any crime.Even in the court the accused were threatened for publish¬ 
ing the court proceedings.This was also considered to be a treason. 

Mr. Beg commented that this letter was written, by Mr. Bushan who had 
been engaged by Mr. Ashoka Mehta in a case in Srinagar wherein he had 
revealed to Panditji the sad state of affairs prevailing in Kashmir, 

• \ 

f 
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as seen by him.Mr. Bushan had frankly high-lighted the f apt I 
the activities of Bakshi Ghulam Mohd. were entoto anti-j^- 
Beg etatdd that bnose who want to expose men who get money 
government by filthy means and loot crores of rupees that 
the treasury by corrupt ways were being stiff led by intar. JN 

quarters md such evidence was produced here against / T* * 
conspiracy. u P-^ovg 

that "'I" 1 '" 0 " tbe pa ^ hlot - **• Beg _ . 

pecular.In renlUv t T. ** B “ tak ' Zarbe lain? N 
known as Ubui Kulam' ^ *~t.Maulana Asad ^ 

nan even 2bove the ma - o °; Te?ZVlZ 0 T\ hai **% 

known as ' Zarba Kalin' .Explaining 'J, ” “ ° f k 

that contineous effort and ^ Sta ‘« 

any ruler.Nothing was lamina tin- ln this heart •( 

was preached.This ' h verse ***■ no violent, 

have plebiscite would soften Iadi- ^ Pleblsclt e Front 

treason and violence, if ^tMn ^-dte. Would that « ean 

Eharti imperialism. ' ^ condemned herein that was 

(The Court' rose for the day) 


to 




rp rr T „ Tssued by 'km , 
JtxK LEGaL DEFENCE COnuLS 
JAMMU. 
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Perusal and publication. 


G.M.s£ah, 

Secretary & Council, 
-Pegal Defence Commit 
Jammu. 
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£ho Dawn, 
Canal Fv-'U 
Jammu. 


Kashmir Conopiracy Case -Resume of Defence 
arguments dated,12th Mny^qSi.- 


I 


Resuming his arguments Mirza Mohammed Afzal 2eg st^t-d, 
that yesterday he dealt with series Exp.2*5 commented 

on 1 Zarbi-Kaleem* a collection of verses of Allaaa Iqbal.That 
did not mean any physical blow but power of logic. 'Kaleen 
means one v/ho speaks. Wo thing could be more preposterous than 
the meaning attributed by the Prosecution to it namely that 
Zarbi Kaleem means stroke of violence. 

Referring to pamphlet Exp.215 Beg Sahib stated thn» 
th±3 describes the horrors . f terror regime prevailing in 
Kashmir.lt states that Kh.Ali Shah^w an accused here, wrote tc 
the Prime Minister of India about the atrocities being committed 
in Kashmir.Does that mean conspiring when Prime Minister of India 
and no one el 3 e was requested to intervene ? The inference that 
the accused v/ere in contact with Pakistan to overthrow the State 
Government would be most illogi-cal , 

The pamphlet also states that plebiscite demand has 
obtained World support,That does not make it in any way 
criminal. 

Referring to Exp,215»entitled 1 Believers in, Panch Sheel 
Beg Sahib stated that the same demand for plebiscite was 
repeated in it.In fact plebiscite f» alone was peaceful 
method v/hich excluded possibilities of friction,armed conflict 
and violence on this dispute,India gave that pledge to the 
people of the State anc. not Pakistan.India alone was,therefore, 
addressed.Can this be conspiracy with Pakistan? 

Before commenting on Exp 215 caption "Murderous attack 
on Mirza Muhammed Afzal Beg " Beg Sahib recalled that once v/hen 
he was driving to Srinagar a Govt, vehicle going towards Anantnag 
collided with his car and smashed it into bits.He had a miraclous 
escape.What happened to that case was not so far known .Public 
impression was that that was preplanned attack. This pamphlet 
presumeably refers to that accident. 

Court:"what happened to that case ? 

Mr.Beg:I do nof know what happened .1 know it was challaned but 
I was not called by the court,The driver remained always in the 
Government service.Now if somebody v/rote about it and exploited 
the incident why to blame the accused for it ?Referring to £he 
last line of the pamphlet," our urge for freedom will not be 
stopped by the death of Mirza Muhammed Afzal Beg and the time 
is coming v/hen despotism v/ill end , he asked as what was the 
offence in it,In fact end of despotism should be welcomed by 
all.At any rate this could not be termed as conspiracy.This 
pamphlet also states that plebiscite should take place so that 
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„ lrtT wouW and.* • '"' W “ ***. „ 

t)le ' Zrt. This document emplnelM* tbet plnbl, 4u 

^„«n»ou.ly be preeeed for till the uutho^J 
<1 “ an n „d BnJdiohi would bow boforo H.rho SWOtoet h *' 

in'l democrotlo country woo to bow bolero |«WW opining, 

MB not Pt.Kohru to bow before the public opinion often i„ *> 
otters in which ho holds contrary views o.g, the cr.nti 0# 
Mohorohtra stote.There was nothing trouoonuble in oil Wtt , < 

Referring to the line, 1 ' Butoehi Oul- by takg, 

recourse to repression was digging hm own fU-nvn, Mr.Beg ' 
it denoted that people were complaining about the utrocitl e8 ■ 
committed on them and those nefarious activities had estranged 
the pel people of Kashmir from India.So if on© says that by 

' ___ CA f , ■? Cih •! ncr VAUMfllf W/hAr'fi -I « i_. 


offence.Best friends were not sychophants.Ashoka Mehta and Kame^ 
were best friend 3 of India who told the Prime Minister that 
conditions in Kashmir were eef* worse.So far as the accused v/e^g 
concerned they would always stick to the truth and toll the 
hard fact however bittef they might be.This pamphlet only 
mentions the repressive acts of the police.The question was , 
"should public men lcwep quiet. "The writer only tells about fchese 


police atrocities about one Gulam Hussan Gilani who came from 
Khanayar, f the pamphlet points out that this man g had become 
the terrorist agent inflicting torture on people over here there, 
Incidentally this Gilani has appeared as prosecution witness 
here.Mr.Beg further told the court that the pamphlet stated that 
the plebiscite should take place as soon as possible.Summing up , r 
Mr. Beg stated that there was not an iota of evidence in these 

J | 

series of documents remotely'supporting the allegation of over 
throw of Jammu and Kashmir Government or violenoe or incitement 
of communal hatred. 

Taking up Exp.215/18 Mr.Beg 3tated that this pamphlet 
as well deplored the repression. No thing from this showed r that 
there was a conspiracy with Pakistan.Explaining the meaning of 
'Mutalibai - Huq-ki-taeed horahi hai..' Beg Sahib said that that I 
does not mean any incriminating evidence.lt means truth would 


be eix- victorious.He 


_ 


wao onao u conspiracy. 

Referring to 215/20 entitled " Manoeurs of Pt.Nehru and 
pilgrimage to America Mr.Beg stated that this pamphlet 
comments on the American Aid received by India. Somebody might 
express such opinion.That was his fundamental right.So many 
patriotic Indian criticised this action of the Government of 
India.This pampjlet as well had stressed for the holding of a 
and impartiaH plebiscite .This view was held by evexy Kashmiri, 

”**7, 2“* * i,; - n0 " " 0UW h0ldl “e ° f view be j 

nx,ing...n x the end the pamphlet had appealed to asi* ate i 
for achieving thin right. "Agitation does not mean dee of 
contented Beg.Agitatlon was a democratic way of achieving; 
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demands.Of course it should not be violent a nd the ^ 

npt preach that.If things are not ^ oontinue0 _ 

j. he things have now petrifled. D.N.C a & a - - J 
usly agitated .'.and they were told that they were: pa rr 
but when the accused agitated in the same way asking 

fulfil, the promises they were dubbed as trai o-s ‘ 
perished even had burnt secretariate and had blackened the face 
of many tehsildors,Beg 3ahib asked were they spared bee 
the-y were Hindoos and can it be told as bo who preached 00 
ism.It is the other aide and not the aocused.Here in the 3 ail 
the last so many years we were told that Muslim servants 
would not be allowed.This was because they were not thought to 
be, trust .worthy. "Was 75 per cent of population then untrust¬ 
worthy," asked Leg. As ki honest and sinedre well wishers of 
Tndia they had advised that such attitudes would breed 


communalism but they were dubbed as communalists instead. 

Mr.Beg'referring to the Exp.215/22 repeated the accused's 
disassociation with it,Presuming that not to De so he requested 
the court tc point out any word which would show that there was 


any complicity with Pakistan-"why is that past conveniently 
forgotten when Sheikh Muhammed Abdullah risked his life to save 
the Hindoos in riots," asked Beg,Now such pamphlets are produced 
against us," he excalimed.,These can be picked up from anywhere 
and produced against the accusedo 

Referring to the document Exp e 215/20 entitled self delu¬ 
sion of Bakhshi Gulam Muhammed M jMraBeg stated that this pampl 
pamplet had in it the assurance given by Sir B.N.Rao, to £he 
Security Council on behalf of India on the accession issue, name¬ 
ly that people's vote and not consembly cf Kashmir would decide 
the accession question* The writer indicated that in view of 
these assurances Bakhshi was self deluded when he claimed that 
accession of Kashmir was finalized.The writer had quoted 
Indian Government and had thought that the policy of the Govt, 
of India was supporting his standoDoes that show conspiracy ? 
Pakistan was always indefinite about the self determination!# 

India alone pledged herself with the people of Kashmir for 
plebiscite.The writer approvingly quotes >!pp.x3srhxiis.^ Indian 
authorities• That was not even defamation but approbation#No 
force or violence or conspiracy with Pakistan was evident from 


this document,The writer preaches to have trust in God which 
excluded faith in Gun-Cotton 3labs etc*.That faith was amply 
demonstrated by Gandhi jidTho pamphlet allegedly quoted Sheikh 
Sahib's letter in which ethical values of life were preached# 
Assuming that such letter had been Irom Sheikh Sahib what does 
it contain 1 Nothing more than to have trust in God.Beg Sahib 
asked was that’any crime - could that constitute conspiracy# 
Referring to the Exp, 215/16 Mr Beg said that it^had 
condemned the Sangh party which was outlawed in India., 








i 


Scanned by CamScanner 



















. 


Four. 

^-i j w e said about thi3 darli*^ 

4-h^t nothing sil0U 7- hf - of Sheikh Muhammad 
Dow it I>« the foresight^ dii nofc , 

document apP- dC l;ivi tl8S °- ' uj.itorJt.The accused have f 
due to which the a borne t by J doe3 it tel Te „ 

Mr#Beg also refers Ration with, these documents m 84 

that though they fc had no / ^ itieS committed pn the people of 

these also relate the h^t ^ ^ of the people u ^ 

Kashmir and also a day. How can that m e ^ 

determination was getting str n 7 J an 

U3C of force, violence or con P fee 

gination.Holding o - n war but victor, * 

literature never P 0 ^ 1 ^ ot various Indian patriots, 

morals values.lt quoted opwohw o . asked 

il,.. n hqt mean conspiracy against mai- 

Referring to 215/50 Mr.Beg remarked that less said ^ 
Russia the better although she may give little aid but the 
younger brother has meanwhile marched in.Thls pamphlet had 
Lo^ly criticised Russiu.Beg ashed whether that even „a s 

treason. .. , , , , , 

Referring to Exp. 215/7 entitled" New nets brought by old 

hunter", Beg Sahib stated that this pamphlet was very critical 

about Sheikh Sahib alleging that his actions had led to unhappy 

results.Now this even is attributed to us.No single word in it 

lent support to the allegations for which they were charged. 

quoting from Exp.215/14 Mr. Beg stated that this pamphlet 

did not contain anything incriminating.lt demanded the rights 01 

civil liberties.lt also referred to the illegal and 

unwarranted arrest of Sofi Mohammed Akber M.P while he had been 

coming to Kashmir on which Mr.Kameth M.P. had objected giving t 

this as an instance of lawlessness in Indian parliament.Beg Sahii 

asked whether this even could be called high treason and use of I 

force to overthrow the State Government.Commenting on the passage 

condemning the ways in which elections had been held in Kashmir 

Mr.Beg stated that it trickles one to laughter to be tol 

that these ideas expressed in these pampjlets were proof oi 

treason. 

Exp.215/23 captioned " Voice of Kashmir" was alleged to 
be a copy of the letter allegedly sent by Sheikh Sahib to the 
Security Council Beg Sahib stated that this had never been pr° vsi 
as a fact here. Someone wrote to somebody and that was alleS®^ 
be of Sheikh Sahib-" concluded Beg Sahib.Referring to its con^ 0 
wh sa r ?d the words ' oozin f? sore' occured in this pamphlet, Beg ^ 
"Does this mean that whoever uses this term should be held f° r 
treason'till eternity.Language cannot be a monoply of any ° ne 

• used 3 thil°t«L Sheik J -! adib had in his application to High 
U ™hor.^ h ia and happens to have been used by some ° n ®,c/'l| 

"True Secrets" the two ‘Referring to Bxp* 2 $ 

therefore J * 4 that he could not understand i*- s 

tnerexore ne could not say anything about it. * 
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rjouro t You cun i. ^ 0 ^ l 

Befr scaib: Could you guide me whether there was anyt mg -^ 
violence, Pakistan or anti Pakistan.(The Oohrt did not answer 

Referring to ExP.215 Beg Sahib stated that it was D.N.C. 
people who had said this.Now why should they be caught on accoun 
of the saying of others.The contents might bt^jdisparaging or , 
critical but there wos no where in it mention; use of force, 
violence or contacts with Pakistan.Was this any proof. 

Referring to ExP 215/9 Mr. Beg stated that this pamphlet 
entitled 'Hamagir Tehrik' showed nothing incriminating in it* 

Referring to 215/10 'Activities of Plebiscite Front' Beg 
Saheb stated that it demanded plebiscite .Police atrocities ha^- 
also been condemned.lt was acknowledged in this pamphlet that 
India was sending crores of rupees but this huge aid went into 
the Dockets of very few people.This had resulted in inflation, 
unemployment and corruption.Could this also be treason to say 
that there was mal administration .It is complained that the 
object for which this money was sent was not being achieved. 

"Can this be called treason',' demanded Beg Sahib. 

Referring to ExP 215/9 Mr. Beg stated that this pamphlet 

repeats the same story about plebiscite and also condemns the 
imposition of Rule 50,which was objected to in Parliament as wexl. 

This document asserts that truth succeeds in the end.Was not that 

a universally recognised matter.Why should any one obje c t to 

the truth succeeding in the end unless- he feels he was against it. 


■ 




Summing up Mr. Beg stated that throughout these documents 
had hammered on the theme of plebiscite, they do not give any 
proof of use of force to over-throw the governments.They speak of 
repression and earnestly request Government of India authorities 
for their removal.Mr. Beg asserted that it would be a law of 
jungle if the accused would be committed for trial on the basis off 
these documents*T hough the- accused had nothing to do with them and 
had not and could not be connected with them yet there was nothing 

in any one of them to prove that any one wanted to over-throw the 
government by force and annexe the State with Pakistan. 


Referring to Ghulam Mustafa Mirchal,FW 72, Hardayal Singh 
and Man Mohan Singh, Beg Saheb*quoted from Section 107 of Penal 
Code and stated that Mirchal is being abetted and instigated by 
Hardayal Singh and Man Mohan Singh to commit conspiratorial 
activities.Mirchal engaged a few more for doing these alleged things. 
He brings money and material and circulates them.He becomes an 
instrument of conspiracy.He employs a gan g of 15 persons to 
execute this conspiracy and he gets the assistance of Hardayal 
Singh and Man Mohan Singh, who tell him to go ahead and get 
money and commit sabotage. " Under what law can two highly placed 


t 
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, , Jj^at Will not be mine. Su^ 

Mr. Beg . " »• Sir ’ “““! in these letters there .an not*,, 

Bog sahib stated that e/en ^ 0Ter _ thr0 * 0 i Gover^ 

to suggest the inference o P ^ alleged to be asking t 
was intended.At any rate P aeemed to be thinking of n»S 
Council to intervene oann ° -Be g a 3 ked," Can from the Cniu [ 

and treason at the same ■ • ^ ^ conneo tion direct or i ./ 1 

Of these letters with ™ hic some Pakis tanis coospj 

tract -be inferred tM. ^^ ent - that is the allege^ 
had to overthrow the Be - st ated that its abnormal 

Referring to ^ and forge d document on the f ace 

charecter makes it a ^ cpcution conspiracy had taken pl ace 
of it.According to the P"° nly me ntions Mohiudin and 

on 9th August 1955 .T. is ^ 1955 .This open mention of 

Mrsa Mohammed Afaai ^ Is “ “* 

accused disproves the co e conce rned in conspiracy for 

prepibstrous to infer that person 

p y , i flmniaee' ? Either these two pwrsocs 

treason could have used open language * 03 

mentioned therein were not Mohiudin and Mirza Mohammed -zal-Beg 

accused or if the referee is to them there was no conspiracy 

The very tone and contents of this document show . 

Discussing Exp. 178 (alleged letter from some Pak.officer 

to the witness)Beg Sahib stated that this letter was signed by 

Khawaja and was dated September 26,1955,Lot of evidence was 

available to show that these documents were fo rged.The greates: 

profif for that was their intrinsic absurdiity. In this document 

all is openly mentioned viz. Sheri Kashmir , Begum Sheri Kashmir ? 

etc.Could in a conspiracy open language be used ? Either this 

does not refer to the accused or if it is said so th.n exp. -3° 

/ be code list is proved to/a fabrication.The important £ct was thiz 

letter did not indicate anything about over throwing 01 Kast 

Government by criminal force,There was nothing like'. Mahaz Assc 

Rai Shumari', as mentioned.The persons said to be in conspiracy 

with the accused do not even know the cotrect- name of this 

organisation.The document talks about merger of Socialist 

party with Mahaz Azad Rai Shumari.This had no relation go ggd 

realities.If prosecution want to tag this letter on/the aCCU 

they have to hold that the Socialist party had become affili ateC 

to the accused and hence they also are partners in the conspi^’" 

Any how there was nothing incriminating in it.The accused had 

no connection with it. 

Coming to Exp.197(alleged letter from Pak.Officials to 
witness Mirchal) Beg Saheb stated that no confusion was possib 1 ® 
so far identity of Sheri Kashmir was concerned.This document b 23 
/ in no.code name/it.Even Pencilline,Eggs are not used for money. 

Mirza Sahib,and Khawaja Sahab have been openly referred to.I* 

1 :T imen Slgnature and a photograph also.There is no 
' ° ^ olgn to anne xe Kashmir with Pakistan as alleged. 

I UlTlIMil B the 
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asked, "Does it preach violence/ use of force to over-throw 

Bakshi Government." He maintained that gpren man of ordinary 
prudence would not use this open language .What was this letter? 

The addressee is requested in 1957 to approach Mirza Afzal Beg 
and Kh. Ali Shah.He never does that.Yet this man has been produced 
as principal witness.- the same accomplice Mustafa. 

Referring to ExP 200, wherein details of distribution 

of money werongiven. Mr. Beg stated that language v/as plain. 

Money was not named as pencilling. 'Zeenat' and 'Mariam' and ' 
'Alif-Dal' were nob mentioned for Begum Saheba and that letter 
was subscribed by Hamid code name of Sajawal Khan of Pakistan 
and the question was why this change abruptly? Did not this all re¬ 
fute prosecution story? 

Referring to ExP 211 which mentions to engage a lawyer 
/Mr. Beg for Sheikh Saheb's case/stated that whatever was mencioned in 
this letter was neither in code nor in ambigious language. 

Plain language ha<i beep used.Strange enough that after this 
conspiracy was disclosed, a letter comes in so . plain language. 

Mr. Beg asked was it possible for a conspirator to write so 
openly and not to hide himself somewhere.Beg Saheb termed this 
docume'nt as forged like others and said that it was a post¬ 
conspiracy affair and was hence inadmissible, like many others 
of' this sort. 

Mr. Beg then referred to ExP 214 which has been alleged 
to be written to an officer at Hillan Agency.Beg Saheb stated 
there was no doubt about the addressee.The document came to 
Man Mohan Singh, PW.99 from some other source and he did not 
disclose the source.Lav/ says that if any officer keeps any thing 
secret from the court he does it at risk °f inference of adverse 
nature by the courts. The court may not compel an officer for' 
this disclosure yet the law says that the risk would be of the 
person who refused to disclose.Had this officer disclosed 
the source atleast the Agent of the anemy country would have 
been located.Why should he feel constrained to disclose, the 
source of a letter from one Pak official to another particularly 
when he has been sending Mustafa Mirchal to meet Pak officials. 
Disclosing identity of Mustafa did not do his office any harm. 

Then this document was said to be of much earlier date and year. 
These infirmaties apart, this document was a contradiction in 
terms.At the beginning it tells the addressee to destroy the 
the record lest he be caught but then it mentions the sabotage 
adtivities.There can be no other fantastic story than this on 
which prosecution has depended so much.Mr. Beg termed this 
document and others as Lo.tHq|U_nnX\ v „ absurd Prosecution 
onlji wants a political judgement on these lines.lt should be 
taken note of that Kashmir was under observation of all powers. 

• i * 

UN observers were stationed here.Can it be believed that ' 
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t*rr*i t - p quch. fautastic. letters.Noth* 
Pakistan officer would write such . ^ k 

. , . nf hhfj prosecution was exposed, by fh* 

grossest fabrication of the prooec uj th Ls 

letter.The addressee is asked co give all t ip and infor^, 

parties and gangs.If all 

% 


about sabotage, arrange napy' a - , A 

is not possible go himself and at public places aid spots 


people throng explode bombs, so that the P u -pcs^ ^nd eff eC (. 
would be to scare away the visitors.How fantastic: Beg Saheb 
further referred to document ExP 202 and staood ‘■'hat it v /ag p, 
languageed document. 


(The Court rose for the day) 


1 
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The Dawn, 
Canal Road, 
Jammu. 


T HE KASHMIR CONSPIRACM CASE . 

R esume of Defence arguments 13th Ma y ,196 1 • 

Resuming his arguments today Mr,Mohammed a Afsal Beg referred 
to document 214 and stated that he explained yesterday that the 
very contents contradict the Prosecution story and also that codes 
were used for secrecy.He referred to Sec.114 of the Evidence Act 
and stated that human conduct and common course of natural events 
has to be kept in view and then certain judicial conclusions 
are to be made.The behaviour when sad news of death are to be 
heard would be sad.If the behaviour would be different then it 
would be abnormality.Looking,therefore , at Exp.214 we have an 
intelligence officer of Pakistan who negotiates for sabotage 
with another Pakistan Officer a secret of tremendous nature .Add to 
this the international importance the Kashmir Question has 
achieved p such a case care and caution would highly be 
needed.According to the contents of the letter it seems that 
alarm has rung and something has been leaked out when this 
officer advises him to destroy all the traces of any record. 

Normally they should now remain cautious.But in the latter part 
of this very document he lays out programme of espoinage and 
sabotage.This was all abnormal behaviour and can this fantastic 
fabrication of the prosecution be believed,The document,Mr, Beg 
affirmed,was a faked document and it was an attempt to link the 
accused with violence.The dual object was to condemn Pakistan 
internationally and wriggle out from previous commitments and 
also to condemn the accused. Man Mohan Singh took recourse to 
sections 125 and 124 of the Evidence Act only to cover this 
fabrication.Man Mohan Singh P.W . says that this letter was 
intercepted , therefore, it did not reach the destination.The 
Conspiracy was killed.' Sum and substance of the letter was 
that visitors might be scared and the object by no means was 
to overthrow the Govern^ment. 

Dealing with Exp.95,96 and 97 which pertain to the recovery 
memo , Beg Sahib made a reference to his statement u/s 3^2 and 
also read over 1953 Supreme Court judgement. Mr.Beg stated 
that under this judgement statement of an accused under section 
342 Cr.P.C could be considered as evidence and was most important 
matter for consideration.Quoting from the judgement,Beg Sahib 
stated that their Lordship's have given much importance to the 
statement of accused for judging a case. 

Referring to his replies given to question 40,41 etc 
Mr. Beg quoted some passages and stated that reasons were given 
therein as to why Attaullah approver fell in line with the police. 

‘ • 
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etc was a sl> eer concoction. ^ , i e ^ 




Wa Ubeij 


Story of recoveries etc was a 4 ' ^tt e * 

H ‘ Zot recovered from his person,stated Mr . Be g . It 00R V 
the story of the code lists because - hat 1ust ^ 

was never referred as 'Aqai-Dar-ul-Islam .There was no «) 
corroboration from any other document or evidence that thi • 
letter was addressed to him.Mr.Beg , referring to the ^ 
that they wanted to overthrow the Government by f 0 r Ce , * 
that not a word of such purport was to be found from this ^ 
It talked about the reaction of the procalamation of the 
Minister of palcistan.Were that a first step of conspi racjr 
prosecution should have * produced that.It al So 

know the reaction of the people about the . proclamation 

and also what was their wish about the accession to Pakistan 
which would be subject to the wish of the people.Mr.Beg Sai4 ^ 
that was an agreement with United Nations and when this procla 
mation was made he was in the jail.Mr.Beg asked, other thing 8 
apart did the contents preach violence ,espoinage or overthrow 
of Kashmir Government ?Actually the ^decision to settle this 
Kashmir Question was not a new thing but had been accepted f roil 
d 947 .Mr.Beg affirmed that this would have been funny for the 
Prime Minister of Pakistan to pose that question,more so when 

he new the stand of the leadership of Kashmir that people alone 

- 

wsrald decide their future.Mr.Beg further stated that there was 
• evidence of the fact; that any person was sent subsequent 


tb 


no 


to this letter forr seeking advise etc. 

Mr.Beg then referred to Exp.97 and highlighted 'Haji 
Khuda Bus' which meant approver Attaullah Beg.His address 
exhibit wa s Srinagar and actually he belongs to Chandoosa, 

Gplmerg. 

Court: It i-s not Srinagar but salam. 

Mr.Beg showed the document to the court in which Srinagar was 
clearly written.Further elucidiating this exhibit Mr.Beg state: 
that this approver knowing that he was commiting a crime was 
carrying . ’ proof about it on his own person.He referred to 

some other scriblings and affirmed that those were latter 
additions inorder to link them up with other stories of the 
prosecution.Mr.Beg stated that in this catagory of documents 
alleged to have come from Pakistan there was no evidence about 
the use of force and overthrow of Government.No offence much 
less high treason against the State Government had been P reacll . f 
As a committing court,Mr.Beg submitted, the court had to see' 
these letters support any kind of criminal activity as has be* 

alleged.Mr.Beg asserted that the thesis sought to be builf ° D 
2^14 thus falls through# J ^ 

Mr.Beg submitted that not even one document proves ^ 

there was any object of using force or overthrowing Kashm^f 
Gove rnment. 

_^• BeB tien to the documents alle^ 4 t0 
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been written to Pakistan.He referred to Exp.11 alleged to be 
written by Begum Sahiba to IChawaja Firm and stated that tho 
proof of handwriting was almost nil and so far cryptxc language 
nS alleged by the prosecution, was concerned was obviously 
meaning los3.The language used was fantastic and a lady of 
jjigli stature as she was cou^d not choofee such a language.S 
language compatible with circumstances can alone be explai 
Mr.Beg denied this letter and its contents.Mr.Be.g stated tha 
the circumstances loading to its recovery were most dubiou 
Prosecution witness Attauilah of Thindum was actually under 
arrest at the. time-of recovery.He secured his release after 
giving an apology and such a man could always oblige the 
Government more so when he was secured from prosecution. He 
secured his release in a dubious way.Prime Minister of Kashmir 
visits the jail and releases him without consulting the 
judicial board.He even referred to have made trips to Pakistan 
and yet he,had not been made accused .He was an accomplice and 
his evidence suffers a very great infirmity.Moreover, this 
prosecution witness deposed in the court that the alleged letter 
shown to him was not of Begum S|_h^||Later^p;n he tried to water 
it down due to the presence/of many a police officers within 
and without the State who are directly in charge of this 
Case. 

Mr Beg then referred to the document 325 and state* that 
the Complainant Mr.Mehra had recommended to the Government 
to sanction the pro secution of peer Attauilah under Sec.121—A. 
Bakhshi Gulam Mohammed did not agree.He had, gone to the Central 
Jail and released him under his inherent powers.That was so 
only to give a concocted statement against Begum Sahiba^only 
with the purpose of character assasination,otherwise this 
smuggler should not have obtained such an immunity. His statement, 
Mr,Beg affirmed was worthless.Mr.Beg submitted that in Exp.11 
there was not one word direct or indirect to show that there was 
a conspiracy to overthrow Kashmir Government by violence or use 
of force. 

Mr.Beg then took up Exp.235 alleged to be a letter by Iqbal 
to Rafiqi.Mr.Beg stated that this was a type-written,undated, 
and unsigned document without any mention of the place.The onliy 
evidence about its source was P.W Mirchal.This document,Beg 
Sahib again affirmed, was inadmisable. Ref erring to para 2 Mr. 

Beg stated that the name of Zaman Parrey was given in open 
language and no code name had been used.The question was whether 
Mr.chiken a man of very high calibre and understanding who was 
alleged. to have written this letter would have used names of 
Mirza Gulam Qadir Beg ,Zaman Parrey wtc. in so open a language 
Si ving full particulars of their addresses and places.Mr.Beg 
further told the court that he does not even use code name for 
money in. his letter and he was one of important conspirators as 
■Heged. * 
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. . d( ,teiU tha proetcati'jn story //e» t^ Sj , 

without going inu ^ oouiBitch * 

0 „d that Jottoi prow. *»* «*'•» «**» oone^t,. 

on'i -- - ^ 


this all nH 0 dlnglo vrorltHf; 

_, f ...y, i c h fc.'iila about tJbte js a of ?, 
in Ur- document tfhi.cn * x s>J?c* 

l/ 1 _t/r* Pac? 4-i* ^ '1 ' 


Bog assorted that opart from 

contsinod 

violence or over- throw 


/pago 


0 

m 

Mr 


,,p the gov-rruaenfc.Mr. then ref,- ’ 

lin . from tblO **P Which » *»* “® U “* t-V 

,f the last / in futur* J 

w t « submitted to the court that photostat copi„ 

" pu-d to the court did not have thee .- .markinga.lCr. BoJH 
also that no code names had been used for 3ofi ilohammod Ala*, " 
in this letter. Hr. Beg then pointed cu -.here a 

then voguneas about the collaborator would not ^ have been ovifcj 
from this letter as was obvious from the term some Nazir" 

Summing up he stated that there //ere no code names ugg^ 
there was no evidence to prove the ingredients of section 121*5 
and he denied all connections direct or indirect 7/ith thia 

After the break. 

Elucidating this point further Mr. Bag said that these 
marks were for genuinness of the letters and no letter-at all 
bears that mark which shows that no letter was genuine accoxdin* 
to the test given by the prosecution itself.There was no evidemil 
aboutthis a 11.This was said that this number alone would al 
be in ink and that being so, Mr. Beg asked was not that fatal 
the prosecution, when xxo letter bears these marks. 

Mr. Beg then referred to 22 series alleged to b- letters 
from some accused to Pakistan officials and pointing out 22/d h 
stated that this was a single document alleged to be written oj 

extaudod B,3K - hi ?? elr t0 S ° mC ' pakistan Sajawal Khan ^Kog agair 

extandod an xnvibatioo to M/s Bakshi and Sadi q <*„!» t0 tart 

it was in his handwriting* 

You^aia not refer to Mr. Qasim in your statement vj 

Mr. Beg. " H e was not then a Minister." ' • ~ I 

his h!ndwrUi d T* ^ tllSSe ° an dep ° Se ° n oafch fchat chat W8S 
those witnesses woM:iproduc!r ; for 0 ir 4er ® 0 *°f » unistaent - I “^ 
ng v/ho were not remotely cn 11 cntlxicafcio11 his han * 
thus proved on the idontifi^tiof 7^ h± ^ Can this lett ® r % 
Referring to Sajewel Khan's i.. f , 7 SU ° h witnJSSeS asked 

was a mere, concoction and. » " vI ' /Mr - Be S stated that this- 
stated that knowing: law ^rioationjlr. Bag 

« pe bollovod that H °° nS ^— of crime oto. ^ 

more so when he held hich t> 4 . Write Such i-tresponsible thing s 
asserted that this letter wa ! ^ 7 this Ver y State. Mr. Beg 

3 han ^ work of some one who & 


/ 


Scanned by CamScanner 








- 5 - 

been indulging in forgeries fortunately 7 /ithout ccmron sense.Doea 
the context necessiate such op^n things for conspirators which would 
directly involve them in a criminal offence. Further Mr. Bx-g stated 
that the letter was written on 14th April 1957 and if that was the 
position th^n that would mean that he mot him in previous August 
1956> when he (Mr. Bog) was in jail.He further said that there were 
inherent contradictions in it viz. code name v /33 not used for 
30 j.j'^wai Khan, Kh. All 3hah and Ha ji Mohammad Ishaq.If at all 
accused were engaged in conspiracy as alleged then they would have 
u. 9 od code names.This therefore, was a forgery boceuSe a forger 
does not want to take risk.If at all thi3 alleged letter 7/as accepted 
as true, Mr. Beg asked as to v/here did it preach use cf force, 
violence and overthrow of the government.The whole letter denotes 
that the persons concerned v/ere talking about something else,Mr, Beg 
submitted that the Court should take all this into consideration 
when judging them.He repeated that this letter v/as fougei and he 
and the other accused had no connection with Pakistan.He termed 
the searches ss faked.He requested the court to note thao tnese 
letters were recovered from Zaman Parray an approver and thus an 
Agent of Police.These two darlings of Police, Attaullah Beg and 
Zaman Parray had revealed everything to the Police within vfcree 
days after their arrest. In spite of that Attaullah Beg was at large 
from the 1st day said Mr. Beg. Ho recognizance bond and no under¬ 
taking were taken from him.He was not kept under surveillance for 
years altogether during which he made 50 trips to Pakistan.Mr.Beg 
asked if that could be believaable? No explainstion was offered 
by the police Officer v/ho were cross examined on this ex era-ordinary 
conduct. Mr. Beg pointed out to note that Sheikh Ghulam Qadir 
was notorious for his third degree methods. Why such a lenient view 
v/as taken in this matter was a pertinent question.This Attaullah Beg 
was arrested in Chandoosa and instead of going to nearest Police 
Station he was taken to a private house of Sardal Balwant Singh 
only for this that this court was told that he was never In Police 
custody.This tells once again about the extra-ordinary conduct. 

He writes a petition of pardon and being illiterate quotes the 
correct section of law in his petition.Later Zaman Parre 7 also comes 
and both write the petitions.Attaullah's son off ani on -lets meals 
and smuggles ink and paper etc. and the Police on duny knows nothing 
about it. Zaman Parrey acts in the same way and comments made about 
Attaullah Beg apply to him as well.It was obvious fromrril-that 
under torture and bribes they made the confessions. Mr. Beg brought 
tj ° the notice of the Court the murder case in which Attaullah Beg 
"' Ja a l3o involved. Mr. Beg stated that ExP 95 was the recovery memo 
0f Attaullah arrest. Sardar Amerjeet Singh was an omnipresent 
•^•gnitory on the arrests of Zaman Parrey, Attaullah Beg, Ghulam 
ftassan Kanth and scores of others.On every occasions he was present 
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-n n ori i ] g ( 1 ci to con Ob ora to those 

and such a witness was produced . rt Cov ej , 1 

«. was the case of » Mohammed ° 

members of the national conference and their enimous was ^ 
established. Mr. Beg then pointed out that no Urdu atende* 
of him to prove his handwriting Irom various of ices which „ \ 

working under when he /'Tvenuo Minister were produced.This 
. ___ flinch JT GXDOOOd th3 PrOSGCll M ^ 


wonting uuuci y _ "bq 

30 because that would have further exposed the Prosecution 3to 


Referring to ExP 22/ E and 22/F Mr. Bog requested the 


% 


tfUX OX X -LAA^) VV JJ-awo. - , — — 

Court to note the broad iiaprofcablitiee^He stated that Ghula m q 
B eg uses the same cover cloth which was used by some one i n lf 
Pakistan.That was systematic only to link the acciised with p a ki 8 
?e it so every trace would have been destroyed by the accuse 
affirmed that they had no direct or indirect affiliation win 


Wer 

He 


oriximcM -<r - -- "ACfl 

Pakistan and stated that this series did not provide any remote^ 

. . _ 1_| X. X> ^ /-.vn Vi r\l c~-n nc> Wo fl mpflnt: t" o 


evidence to prove that force or violence was meant to overthrow 
government. 


He requested the court to scrutinize each of the documents 
in this series and see for himself whether there has been any 
mention made by Begum Sahiba or accused direct or indirect for 
overthrow ofli'Kashmir Government,(2) using force (3) creating 
communal disturbance and hatred and ( 4 ) annexing Kashmir with 
Pakistan. 


Mr. Beg referring to the alleged lette© passed inter se 
the accused and took up 85,89,33,34?36>80,81,82,83,84 and stated 
that the allegation was that these were smuggled in or out of jsil.j 
Referring to PW 122 parmanand he stated that the was produced by 
prosecution to tell that he used to carry letters from jail.He was 
continues to be a government servant.After confession before the 
Police he was transferred to Medical Department.Mr. Beg pointed 
out that after abbeting an offence he was just transferred and 
thereafter got a job in Irrigation Department and later took up 
a tution in some Military Officers house. 


-XX JJX'UV- 


* ~ w ° Cioall nnu Cxv--x 

f.bric. -J. n..,i_cond point Mr. B^g highlighted about hi re was that 
they who., were alleged to be trying to annexe Kashmir with Pakh 
employ Parmanand to help them in this annexation..Could any Hi** 
as - Mr. Beg oblige them for that.That was prepostrous more so 

nr TZrZ] atl l eB **** ^ C °ll t0 theE1 off and on as alleged by 
prosecution.Beg Sahib asked why should they depend upon pax^» 
instead of their own kith i • ^ ~ -geS 

.... Hl „ „„ " klth Md kln - What a fantastic story! « r - ’ 

said that Parmanand was an accomplice and was not corroborated W 
an, evidence and this was unworthv „r corrobo , 

of the documents Mr. „e K Sf,t f any oredlt - Tlla «“ on / 

seized out of the Ian WDS these were allegedly. 

altogether.The fact thot tl" 10 ° ” U ' )S “ W ''' y and aftor yearS j 

j.acu that theso were-. foi,. , . 0 ;i gflt 

not detected and seized should b !*?“ “ “ 4 0Ut of ?“ „#* 

Ao ted .That was highly imp° s 
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;aoro' so when these documents were alleged to be connected wieh —-S* 1 
treason.How strange it was that he had preserved them as tl~ Oi-ice 
copy when the offence would have been so serious. 

He stated that Bhandoji was in jail for years with shorn. t.e 
aslced was it possible to hatch a conspiracy in his presence lor 
annexing the State with Pakistan. 


Mr. Beg referred to his answers given co question 5 xn nj.s 
statement u/s 342 and quoted its contents viz. there* was a small 
kitchen near the house in which Sheikh Saheb was living add which 
was under continuous surveillance of Central Reserve Police. 
Commenting Cj»n it, Mr. Beg stated that this house was strictly 
guarded and RVS Dr. Osawal, and Sheikh Ferozdin and other Superin¬ 
tendent of the jail corroborated this.Mr. 3eg submitted that they 
were provided with one kitchen and jail was giiarded by double 
guard of the G.R.P. armed to the teeth and noTpopulation around /- x ' rL 
the jail was allowed to move.Mr. Beg asserted that jail servants 
were the informers of the government and asked could this be 
believed that under such circumstances they could hatch a 
conspiracy. He said that half wits night do that.Mr. Ferozdin PW 
admitted that the controlling key was with the commandant of C.R.P. 
who could visit the jail at his own discretion. 

These circumstances lead to the conclusion that clandistine 
activities within the jail were impossible. 

Mr. Beg then referred to the jail register of Eud jail add 
pointed out the register was maintained at the gate of the Eud 
jail.producing 32 entries!"rom the register Mr. Beg pointed out 
that all their relatives were searched before coming in or going 


out of the jail and also any detenu on transfer or release was 
ruthlessly searched and in searches no exemption of females and 
children was made.He affirmed that this was borne out by the 
government record attested by the commandant of C.R.P. He then 


referred to entries one by one to and quoted the following:- 


II- 1 -a/3. "Tariqs visit - . his luggage was 

searched" 

III- A/4 "Sheikh,S.ahic was handed over to 

Commandant Bliawani Singh'.' 

Ill-A/5 ".Theixboxes have been searched and they 
do not contain any objectionable thing'.' 
page 51.15.11.54. "On the release of Eh. Ali Shah' his bedding 

was searched.Ghulam Qadir Beg and Mohd. 
Yaqoob Beg interviewed under the supervision 
of Superintendent'. 


Page 52,14,11.54. "Searched, found letters and censored them'. 1 
29 . 11 . 54 . 111 - 3 / 8 . Mr. Beg transferred to Srinagar and searched'.' 
Page 61.18.2.55. "Yaqoob Beg interviewed under the supervision 
. of the Superintendent. 

Page 71. Ill A/13. "Release if Ghulom Mohd. Shah and Ghulam Mohd. 

Beg detunues shall be searched. 

Court. How long this series will take you? 

M *'. Beg. About ton minutes. 

(The Court rose for the day.) 

Copy forwarded to_ _ 

' « perusal and publi?aIssued by 

m ' J&K LEGAL DEFENCE COMMITTEE. 
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Roaurne of Mlrzn Mohammed A.1.'zu.1. Bog 1 n arguments . 

Continuing his. arguments Mr.Bog today referred to the 
following entries of the juil register and stated that these 
entries conclusively show that all entrants mule or female wore 
searched thoroughlyi 

Page.72.Exp.111A/15 dated J}.5»55.' Mr.Amin's party came 

to interview him on 5 May , 1955.This party was searched.' 

Exp. Ill A/16.' Interview of Mr.Amin by GH”lam Mohludin. 
Interviewer was loft out after cioarcn.' 

Page 72. " Sheikh Nazir and others were let in after 
search of person and vegetables." 

Page 77.15th May," Farooq and others came in and their 
beds too were searched by CRP." 

June 20th, 1955, Farooq came £or the interview and he 
was searched by the CRP." M 

Page 78, "Tari'q is searched by the CRP. 

Page 80.24. 7 . 55,"Mr.Mohan Bandhu comes for interview 
is searched.He goes back after search. 

page.81.29, 7 .55," Mr. Abdul Rashid comes and is searched 
by CRP. Tl On his exit he is searched. 

Dec 3,55." Mr .Hlssamudin's family including ladies comes 
to see him.Neccessary aearob by CRP. 

paajp 113.(15.5.58, Mr.Mohiudin Shah and Mr.Yaqoob Beg 
were allowed entr^ after search. They were let. 
out after search. ' 

Page 117.11.6.56, "Mirza Gulam Mohd Beg and Beg's children 
sea.rc.hed • ** 

June18,5C," Mr.G.M.Beg and Mr.Beg's children let out 

SGSPCil* 

May 14,56," Farooq and others, were searched." n 

2.7.56, 'Farooq and others let out after search. 

30.7.5fo, Sheikh Abdul Rashid and children of Beg Sahib 

were searched." „ 

5.8.56, "The party goes out after proper search. 

Page 131, 7.9.56," Minza Gulam Qadir Beg ,Mrs Beg and 
others were searched'except'Mrs.Beg. Mr.Beg stated 
that the word 'except Mrs Beg ' was a forgery and 
a clear ovar-^'. piiting.The allignment and spacing 
show that it was a clear forgery .Presumably that 
was done when the documents came into the hands of 
the police. Sheikh Sahib knows that on his release 
on January 8,1958 all documents of jail were taken 
over by Police.Requesting the Court to turn over 
to the entry dated 17th Oct,1956 hs - stated that 
the entry shows that on that day Mrs. Beg and party 
leaves the jail and they were searched. No exemption 
was made at this time.This clearly proves that 
word 'except Mrs.Beg 1 was a forgery. 

Page 132,"Gulam Qadir goes out of the jail and he is 

searched." , , , . , n „ 

Oct .19,56, "Mr.M. A.Beg was and searched. Mr. 

Beg commented that actually he was released onZbth 
Oct.1956.Whatever worn clothes he had there 

were searched as explained by Sheikh Ferozdin, 
Superintendent of jail as I’.W. in this ° as ®» , 

Page 177.17.10.56,"Begum Sahiba , Mrs Shah,Mr.Nazir etc. 

The Party was searched."Mr.Beg submitted that there 
was an over-writing also. 

Page 139.10.11.57, Begum Sahiba « and party let out 

after search!"Some now words have been over-written 
and some have been changed and the tampering was. 


Scanned by CamScanner 


















1 


clear affirmed *.^5^57 ''Mr.Jalaludin Shah allowed i* 

page 1 5 /* 1 '••'fr r1 1 n 9ft 

5 . 57 ,"Mr.Jalgludin goes out after, * 

Page 1|8-- 0 *i5? "Pir Abdul Gani released-i ! m!j! ea i‘cK , 
Page (, ’ Beg Sa hib submitted that ^fT***^ 

“"f^pcrMnl and Mr.Abdul Gani acc^f^ 
rj 3 S -, was also searched on release and ^ thi?* 
stories connected by prosecution about hiS S /U 

"Foroo^and others were searched on goi ng . 1 

"Farooq let out after search. S lQ da* 

oq a ^9 "Aheikh Abdul Majeed searched. Discuasi* 

' eAt^ies further Mr.Beg submitted that folfe^ 
conclusions were c-ear: 

?n A n entrants going in and coming out Wer , a 
searched. (2)No exemption was’made about lfj. 
minors.( 3 )Detenus were duly searched at the k® 8 
entry or release. (4)These entries relating to ^ 
^*55, and 57 .conclusively show that seafeh 
conducted by jail stafi an the CRP togeth e „ 

Dr.Oswal tried, to secure exemption in case of Begum Sahibs 
Sheikh Muhammed Abdullah in 1957 and that shows that till thea 
no. exemption was made in her case .Searcheswere done thoroughly 
as was evident from the record.In this case^the prosecution dares 
to ask to brush aside this record.They say, We have maintained i 
and this is wrong. "The presumption was that at the time of maki : 
these entries the officers had not •- the mind of prosecuti 

before them.All variations oral and otherwise made have been done 
to help the prosecution and thus the prosecution story should be 
disregarded. 

Mr.BCg referring to the alleged documents that went in or 
out of the jail submitted that that was highly impossible as 
shown by the very record of the jail.No document was recovered in 
the jail.Such documents if they would be in connection with a 
high treason could never be preserved.Their place would have bee 
the fire place.Mr. Beg affirmed that these documents were seen b, 
the accused first in the court.He disassociated himself and tiie 
accused with any connection direct or indirect with these don 
Mr.- Beg submitted that prosecution thesis was irration 8 ! 
their conclusions illogical.He referred to ExP.85 and reques e 
the court to take a view of the fact that one conspirator wrl 
to other conspirators as was alleged to over-throw the Govt* 
annexe Kashmir with Pakistan. ' s 

He quoted from the document, in which the names of sber ' iJr> 
Kashmir, Farooq, Madri-Meharban were written in open lsngd 
Beg stated that not a word from this document! tell about f ^ ^ 
us.- ox iorce or overthrow of Government.If this alleged ^ 
preeumed corrector. Beg stated that this letter has n ° • # 

Chn De t ' jrmed secret or which does preach any offence a &' a * ^ 

•Ttati to infer anything of conspiracy from a letter where 

k /I!' 0 ' 1 ° f workl3rs W3S mentioned was fantastic. Even c ° 

had. its own secrets 5 + ' hat ' 


had its ov/n secrets a n ^ , • , Q i. 3 d th^ 

„ ori 88 an organisation.Mr. Beg atatod 

Front announced ^ and 

8ome times dates of public meetings ana 
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j_ ‘felUX'd 

|[ hanne d atonce.He requested the court to take no « blic meetings 

' * cree mo-thods of Shri Ghulam ijadir Ganderbali wt» P 

d Twaro not posslble.Often lettla and telegrams to E 1 ^ 

£ Nehru were pinched off If there wa* an suob 

X. Indi a the responsibility was that of CIA an ^ bQ 

like agencies. The. presumption under such circumstances thingS 

Z - author who ever he may be " W 

''“'jratS^rLagination^eduoed that secret a b ° u t^ie^treason 
V meant.Mr.Beg •* Btederrah 

arrested. Beg Sahib asked should hot such^ ^ 

organisation where there was no ru ^ aocuB3nt „ r . Beg 

Referring to the third parogrc-p Gators That was a civil 

stated that this tells about poster ana d “tators.«^ ^ ^ GhlllaB 

resistance as taught by Gandhiii.Mr Beg things .„r. Beg 

B„hd. Butt who had given a vivid picture of „ 

did these posters preac ™ ™ ^ a trocitica and arrests 

thro » of Kashmir plebisc ite Front organisation 

to Which people or sympathisers o 

onh-inrted ' for peaceful demonstrations, 
were subj-cte roecas have not been able to 

Referring to sentence, < B6 . ^ ^ dQ0S n£)t taow 

maintain their shala jama ' prosecution told anything 

who the goggas were, and nor have pro ^ asked was 

about them.If Gogga was an ^Sinvry • ^ m0ntlotied . T he 

then it a high treason if an imag^ ^ cannot; .» alk without 

document stated Mr. Beg - mean that it has bean 

a permit of the Plebiscite Front,' d». J^^irmed/that the 
impossible *« the Government o « ruling psr ty 

prosecution evidence itse Mahatma,Panditjee, 

have lost an respeot amongst the P-Pl Kaa hmir that they 

J.P and Sheri Kashmir always told the p^opi 
were the final ■ arbiters of tlyir fate and much 
. ession had to bo decided.When this very right was being^dcn 

position as to why they lost the r u=Puc ° QOt the violence 

repressive measures becomes olear.lt thereior. 
that these imaginery Goggas fear but the hatred people had 
towards them.No force or violence was taken recourse o 
contrary to that Mr. Beg assorted that there was ample evidence to 
show that it was the people who were harassed and repressed.This 

• document fortells about the cleavage in the ruling party stated 
Mr, Beg and told the court that that clearly shows that this was 

• a forged one because such person alone could mention about the 
cleavage who would have been closely connected with the ruling 
•party. 
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BiSg stated that this document does n „. 
Summing up • of forco 8 „d' oven-throw or sov ’ %, 

about for °“’ tlie Pl , 03 ecuti6n itself.He aftirmed hi!''"' 11 

a having no connection with it direct or?"* . 
[. Ho document/aUegod to be a latter of Mr. Aal %] 

Taking up - Mr> Be g disassociated himself 


anything 

it^has enacted from 

Mr. Amin's 3 


/ExP.89, Tski^ -r , Mr . Beg disassociated himself 

»• Ali ^“/from".^ connection with this document.Co®, " 

other accusod abo ut Lakhs npal and cutting 0 f rK ? i 

t-h- reference made in it aoou 5 01 ^ , 

“.Teg stated that even an iota of objectionable material , aa 

evident from this document. sentences of para first , 

Mr Beg referring to opening v * drrst 0 f 

, * stated, that according to it the prosecution it" 

proves that the Plebiscite Front was not an outcome of under J 

war council. This document says that people have disowned Bakst* 

and not Shaikh Sahib. Not a word which was criminal was contain 

in this document. Mr . Beg pointed out that it wasalleged that Mr. 

Amin brought about the war Council and later on it changed into 

Plebiscite Front but here in this alleged letter Mr. Amin tell, 

that Mr. Beg and Khi Ali Shah brought Plebiscite Front into bei^j 

and thus it follows that (1) The object was not overthrow of the 

.government. (2) Plebiscite'Front was not the continuation of the 

war council. (3) The aims andobjects of the Plebiscite Front were 

legitimate, (b) Mr. Beg and Kh.Ali Shah brought Plebiscite Froi}; 

into being; ( 5 ) that the pledges given to the people be honoured, 

/ any This was not in /way treasonable asserted Mr. Beg. Mr. Beg 

requested the court to concentrate on the sentence, that, ma3Sj3 

rallied round the banner set up by Mr. Beg to show that the 

people are behind Sheikh Sahib," and said that does not mean 

preaching of violence or use of force or overthrow of a Govt. 

Elucidating the contents not to divulge the name of She ^ 

Sahib about his affiliation with Plebiscite Front* Mr. B £6 

that logically it did not mean that Sheikh Sahib was involved i- 

the formation of Plebiscite Front.One may say that the Sun'does 

not shine will not mean that Sun was not there.Mr. Beg asser^ 

that this allegation was factually correct because he could not 

bring Sheikh Saheb into Plebiscite Front when he was in 0 all ‘ 

Referring to the expression in this letter "why Sheikh 

it m J ha ^ bGen d f a 6 S 3d in Plebiscite Front" Mr. Beg submit^ 

tiat 3h ,1 ff nBt0 0Ti4 ^ce produced itself by the PW**“ 

organlsation. alUb ^ “ 0thln6 t0 4 ° the Plebiscite * r 

stated IZt Zr Chl8 1,ttu bllcged to be from Mr. -» in “Y* 
of sect « “V or indirect supports the 

14 804 U ‘«ks stout paaoeful means adopt® 4 J 


• S 




tlY 


Plebiscite Front and • ^-- 

intended to h- s lb ° te i ls about the peaceful prob r 

bl3 adopted bv m u • ««ert ad 

y Plebl scite Front. Mr. Beg sSS 


> 

J 
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that for (1) restoration of Rule of law and; (2) achieving right 
0 f self-determination of the people. 

AFTER THE BREAK. 

Resuming his arguments Mr. Beg referred to resignation 
statement submitted in the court b.y Mr. Amin on his examination u/o 
542.Mr. Beg termed it as an inocuous document and said that un¬ 
fortunately prosecution wants to make much of this simple document- 
prosecution tried to make "Sheri Kashmir Zindabad,vindicating the. 
honour of Sheikh Saheb etc." written on it as a material for 
proving this conspiracy,. He referred to the lines which mention 
•fascist tendencies' of Bakshi Ghulam Mohd.,"Mr. Amin was a politi¬ 
cal worker and in coup - 1953 he openly sa_ < that domocracy 

W as being murdered and therefore termed it as a condemnable action 
in the eyes of public opinion. Mr. Beg said that Mr. Amin had no 
consultations with him or other accused.People wanted to 
vindicate this coup of 53 because it was most unconstitutional 
and iilegal.lt was a murder of domocracy . Demand for restoration 
of rule of law would not constitute a conspiracy affirmed Mr. Beg 
and that there was nothing illegal in this document. 

Dealing with ExP.170 written by Mr. Beg himself he stated 
that this document wa_s written by him from Udhampur jail to Sheikh 
Sahib who was in Kud jail.It was sent through normal channels of 
the jail.Referring to this letter he stated that no code was 
used. Prosecution alleges that something about Peer Abdul Ghani 
had been written,because words like "rumours" and Peer 0 ee were 

mentioned in it. _ . ..a 

Referring to the first para about 'rumours' Mr. Beg stated 

that there were rumours about Sheikh Sahib's release and he wrote 
about that in this letter. Prosecution alleges that that thus was 
fe- something about Pin Abdul Ghani/Mr. Beg told the court to take 
® judicial"note of the fact that Sheikh Sahib was released just 

after a week and these were his interpretations as the author of 
this letter.Therefore, Mr. Pathak's inference that it referred to 
Peer Abdul Ghani's confession falls to the ground. 

Mr. Beg then commented on the word 'Peer Ji and told the 
court that he had explained at length the antecedents of is 
■Pir ji' in his statement. He told the court that he wrote about 

the epidemic which was the cause of the death of 'Pirjl' and 

1 /rhani's confession could take a form 

asked whether Peer Abdul Ghani .. h 

. 4 -/ 4 -^ he mentioned flue as well which 

Of epidemic.Mr. Beg stated that he menu ; ' , ha . 

a* fhc Hpath of Peerii and could that 

was prevelent at the time of th , . 

1 a. „f 0fl dinn of Pir Abdul Ghani.If that 

elso mean that it meant confession ox 

interpretation was put then whole context chang 

Poor Abdul Ghani has made his alleged confessxons on 28th 

December.He asked whether he could learn about this confession 

„„ Tnii POO miles away from Srinagar 
Oust after two days in Udhampur Jail ^ 

. r J remained closed due to*winter 

a nd more so when all communication , 
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. otranK8 enough that ha wrote about it t „ 

’ co!m i* ■» 3 aSk8d Mr * ^8 T- 


months 
on 1st January 


that the letter was 


in plain words.He then referred t 0 


.cunlnt and pointed to the court that how dub 

° _ r 4 4- o r» m -j a +• rs #3 — _ •* 



of this first arrested and ^ H 

S ZTJT in' «it hanious way when none in the house e Xce ^ 
Pardah-Nishin ladioswere prosent.Bven hi. brother was not 
Z t present there.Not ^Ispectable cieiten was cal l34 S 
nut only a host of M/s Matoo, Sharif Din (magnates) a a4 f \ 
were allowed to be ohere. 

Referring to his own house search Mr. Beg drew the 


of the court to the answers given to question 177 u/s 342 ^ 


Orel statement.He pointed out how repression was taken recoup 

ur> rprmdiaf:6d fchp.. 


when this search was conducted. He repudiated the fact that d 0cu 


as alleged by the prosecution were recovered from his house, j 0 
independent witnesses . had been produced to prove this 

a negation. Only chowkidars and chance witnesses irom places f ar 
off were called.Not even the Superintendent of Mission Hospit 5l 
was called.Instead National Conference Personnel were called to 
attest the search.He asserted that the namberdar and chowkidar : 
his village nor even the Dharat employees were brought to watcin 
search.Another fatal thing about this recovery was that prosecu 
allegp 3 that Zaman Parrey had gone to his house and he had given; 
clue to the police and then this search was made. Mr. Beg asked 
whether prosecution got any corroboration from these alleged 
documents about conspiracy etc. in which Zaman Parrey; as alleged' 
was associated with them.Mr. Beg said on 26th May 57 he was in 

.Jj 

in Srinagar and they could carry him handcuffed to his home and 
conduct the search in his presence.These circumstances thus were 
fetal to prosecution affirmed Beg Sahib. 

Dealing with series 33,34,55 and 36 Mr. Beg quoted f-°- 
oral statement in reply to questions 60,69,70,71,141 etc. and 
submitted - that on 24th October, 1956, he made a forceful states^ 
in J and K Constituent Assembly repudiating the right of Baksh- 
Ghulam Mohd. and his party to finalise the accassion^Ghdr-^ ^ 
tSiea in the assembly he told them that it would be to dishono 
the pledges given to the people.He left the Assembly and * 
the morning left for his home place. He asserted that can 1 
possible to believe that when he challenged right of bbe ^ 
about accession that he would carry most incriminating <1°°^ 
on his person.He disassociated himself with the existence, wrl 
and recovery of this document. ^ 

Referring to ExP .33 ' Barafler-i-Akram ' he stated d 

:erpxstation Kiv ' ;!n b y Prosecution was totally wrong*H ri 5 , 

that it meant simply r 


- 


is Akram was an adjective 


spected brother and not 'Brother 


kn°' 


)W 5 


- - a *id means respected.Nobody wb ° iy 

.yen ABC of „ rau language would give that .eaning to it- ^ 
the documents wane written by the Prosecution and it has t» 


01 . 
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I on us'to trims .In !;«■ them oor.i>. ot;ly, I b wnn datod IJbh Oobober,1957 
but *proseoution states that actually lb wno written In 195 
prosecution hna bold that thin wna n miBtake bub benefit cannot 
po to thv prosnoubion boonuao n pabnnb ambiguity cannot bo oorroebod 
bo wVidenoo,Allegedly this lobtor won neiasd on 24th Ootobor 56 
at l»otorporn• Polido know tho author of this lotbor whon Mr. 

Annnd told thorn about him whon hu (Mr, Annnd) wnn annos bod in 
connection with "jugglery of Budget" pamphlet on 10-11-56 .It,wna 
n atx'ango thin that thin anao wnn instituted on May 

21,1958 and Mix' Ghulam Rnsooi bho alleged author of thin lotbor 
remains at largo for auoh a long timo. Ho was not arroobod,nor 
interrogated and his house was not aoai'ohod, ovon after prosecution 
knows that highly incriminating documentobouthim wna rooovorod. 

Ho on tho oontrory was made ohiof Engineer of Jnnimu Ii'rigation 
Department, where access to Pakistan would hove been a plain walk 
over.Who under such oiroum3tanoos con believe tho prosecution 
story that Mr. Mohiuddin. Shah x'equoated P.W. Fida Mohd. to orrongo 
the passage of Mr. Ghulam Rasool acousod to Pnkistan. Mr. Beg 
bexmied it ss preposterous, unheard of and unbolievQOble.In spite 
of all this Mr. Bog bold that their Lordships of High Court 
dm released/on bail because bho prosecution story was by itself 
unworthy of credit. 

Mr. Beg referring to the last poro stated that tho names 
have been openly mentioned. He asked where goes the code namo 
racket about it.The evidence about handwriting identification 
amounted tomUity was asserted by Mr. Beg. He repudiated the 
charges made by tho prosecution and doniod liis and other accused's 
association direct or indirect with this document. 

Mr. Beg referred to document 36 and told tho court that his 
observations wore similar.Further he stated that there was an initial 
G.B." on it and that was over written.That was done only to 
connect it with 35 document.He termed it as a mere forgery. 

Quoting from the last para conveying salams to Sheikh Sahib and 
others he submitted that if Mr. Ghulam Mohammed Chilckan were the 

i \ * 

author of it and he also was the conspirator as alleged by tho 
prosecution he should have been devoid of reason to write such 
en open language and facilitate the work of prosecution to prove 
this fabricated story. 

He further submitted that the evidence of handwriting was 
almost nil and asked whether suspicions can substitute judicial proof. 
He affirmed that this,document never advocated tho use of force, 
violence or overthrow of Government.On the other hand it mentions 
id to /conventions on various .places in the State.He (author) advocates 
m °bilization of public opinion and not the use of gun cotton slab, 
Vl olence and overthrow of Govt.Us© of clear names repudiates the 
U3l:} of code names.Mr. Bog said that it did not give even the 
^motest suspicioun about tho unlawful activities alleged by the 

P r osecution. 
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*4 ho told the court that he had the ai 
. _ offane© whatever nor even * - ia t 


S %6, 8 


Referring to , nQ offence 

comments and • £ d by it. 

for any offence was he st3 ted that this was not 

Ke£ ' irin him and inspite of that this document a lv 

recovered from and in vokod the me-rcy of AUi^ 

the use of poeool tha prosecution about 'Panchw sa ' 

Th0 interpretation 6 ^ word has in Islamic HUt^" 

W8S far off no from mi Ish8q wh0 „ as aUe8ej 

Assuming it t eijcle9 Mr . Beg asked would it be belie,* ’ 

be ° n M furlish the proof about the conspiraoyfeimself. u *< 
1 recovery of' this document even the attesting witneeaees have 
of rec0 y . summing up he told the court that 

a word suggesting any use of 

or overthrow of Government. 

Referring to ExP 80 Mr. Beg stated that this document*, 
never received by him nor recovered from him and was never writfe, 
by Khaha Sahib.The witnesses produced about the handwriting 
identification were devoid of any worth.Assuming that this doc** 
came from Kh$a Ali Shah ; Mr. Beg asked what can be common infers,, 
from the contents of this document which high light infllation, 
corruption repression and lack of civil liberties that have been 
eating up the very vitals of Kashmiris .Mr. Beg.affirmed that the 
wealth had concentrated into the hands of a few and the result 
had been inflation.The author simply waited to agitate this and 
he thought that time was ripe when this should be openly told.Hr, 
Beg stated that strangely enough Mr. Pathak argued that it meant 
to openly indulge ^sabotage activi ties .Mr. Beg asked can anybody 
believe that a sabots our will openly throw boebr traps and use 
explosive to creat public disturbance,. He submitted with due 
deference to Mr. Pathak that this would always be done in secret 
Mr. Beg stated that the author was talking about broad-b 3 - 
peaceful object of the Plebiscite Front, Prosecution interprets^' 
were wrong and there was not a word which could remotaly even 
raise a mere suspicion for the overthrow of Govt. Mr. Beg rei' er '^ 
to Document 84- and stated that it was alleged to be written by * ’ 
amuddin and addressed to Sheikh Sahib.He maintained that there* 5 ’ 
not even one word in this four paged document which meant u= e 0 
lorco, or overthrow of Govt. It tolls about the popularity ° f 
...hi!, end sinking political prestige of the ruling P ar 
He asked nan such a talk be treason? Even though some words 
were derogatory Mr. Beg asked can that constitute a 


m n . , . , ° ban UIlcl U CO 

that- . 008 not make 0 treasonable? Mr. Bog st9 


r v ;::r o* dvid - ice - — 

P ice repression.He asked whether it was a 


the accused 


ted 

\vb° 

cri* 


ti? 


to say that the workers of pi u-"" wlloUilCJ - 

stajbed that this s d.ebiscite Front, were respe° 

«ua document does not co„e,H„ 1.nreach^’’ 


contain any word p r 
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2 , 81/48,Diplomatic 

Enclave, 

Maw Pelhi-21. 


T HE KASHMIR CONSPIRACY CASE , 


Resume of Mirza Mohammed Afzal Beg's arguments. 
1 6th May,196 1. 


Resuming his arguments today Mr.Beg referred to Exp.81, 

32 and 83 alleged to be written by Pir Abdul Gani at the dictation 
of Mr. Beg. Beg Sahib told the court his observations madesofar 
about other documents would apply to these also.Hestated that 
pir Abdul Gani himself had denied that.The neccessary factum abourtT 
it was the confession alleged to have been made by Pir Abdul Gani 
pe denies to have made any confession and in law that alone 
would count,He was .for ced t _q_ sign the confession statement.Mr 
Beg told the court that this alleged^ confession had no value in 
law. Mr, Beg referred to Sec. 24 of the-Evidence Act in this 
connection and stated that according to law any confession made 
| under force and compulsion was invalid. Pir Gani was formed 
to append his signatures on it.He also quoted from Sarkars 
[ Evidence Act. under the caption of 'Confessions' and stated 
that confession will be recorded by a magistrate subject to the 
section 24 Evidence Act.Mr.Beg stated that when one person was 
in jail harrassed and suppressed the confession of such a 
person would not be confession of a normal way and the courts 
according to law have not to press for theproof of it.The section 
uses the word ' appear' because according to law it does not want 
the proof as in the other cases.The law has laid emphasis on 
this and Mr.Beg quoted J.J.Suleman and Walish on this point, 

The law provided that the court has only to see v/hether it was 
relevant and not whether it was true or false. 

Quoting 1935 Allahabad Mr.Beg stated that the law 
wants that confession 3 hould always be free from inducement, 

. force ejtc.He also quoted 1955 Travencore Coehin wherin it was 
| faid that'the accused retracted from his confession in the 
1 Sessi ons Court and their Lordship's held that even this 
retracted confession could not be used against any accused. 

He also referred to 1948 Nagpur which'provided that it was 
.'■-^ge-cceasary to get a positive proof that a confession was 
°ktui^ e $ by force because , 3 uch proof could not be available in 
m ° st cas es.Mr.Beg stated that in view of all this a broad out- 
, °°k had been adopted and even on the basis of conjecture such. 

, Confe ssion3 have been declared worthless . 
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then 


eferred to the application of 

af:fl+:o^ +-1~, ^ o_ ^ ^ t)(^ 


dated 11 .6-58 and stated that 1-,. 6 *N 
this court sat at Kud.Pir Abdul G ’ N 

^^1 1 rmffl n cr TTin r>-n i ^ haj 


Mr. Beg u 

•Gani to this court 

the first ' : ;’' " , " il ln the following Mmin ste ™ 01 
driven to P< ■ horror and submitted that t ° 0cs 

SCr ?;:V e told the court that it was of tremendous^ 
that OS soon as he began to breath the free air fi . ee P ”*\ 
police influence at Pachot jail thotala of his 

the court.He narrated, the story of the helish torture he „% 
subjected to at Srinagar Interrogation Centro under j 
Singh of the Government of India aided by Sheikh Gulam Q a ^ 
of Kashmir C.I.A where he was abused, beated and harra S8e ^ 
beyond imagination as was borne out by his application,Hr,j 0 
pointed out that forced sleeplessness was not heard 0 f 
about the war criminals and International spying agents, ° 
The prosecutionn have not done so only to a few Kas hm-j_ r ^ 5 
but to hundreds of people and if rr today ELashmiris are 
estranged r :f.ram India it was the fault of such people who 
subjected the patriots of this place to torture rUfcd^to-'thijj 
degree methods.The story of torture has been supported by 
Kh.Ali Shah,Mir Gulam Rasool,G.M.Chiken,Mirza Gulam Qadir Beg 
and Mistri Mohammed Nazir and prosecution witness Abdul 
Rahim,Mr.Beg asserted let o there be immunity from further 
harrassment and a word about it from Pt. Jawaharlal Nehru they 
would prove this from hundreds who have been tortured so far 
Pir Abdul Gani was even tortured by forcing him to walk 
barefooted; onn ice.Mr.Beg pointed out that according to 

„men t ol the accused was more important than the 
" type of ^idence.The inducement offered to him 

Sometim T aU ° Wed ° “““h 17 r6St aad the “ hgain tortured. 

f ” S offered gratifications.He was told ,, if ha 

s.r::^: g r: rrir ™ d 

Makhdoomi and others' would °I n S ° n ' EVen Baldl3M Eashii ’ 
try to win over him.Th' aM torture him and after th3; 

be present there and he S CiPPllCation states that the ADM used to 
with the police, Pir G e . W ° Uld alS ° P ersuad e him to fall in li* 
for giving the 'confes^r r0qUeSted the wheh he was take® 

Be related his woeful ta^ !° glVe hini a few m oments seperats- 
hxm ln an y way and ad . 0 J ° km who showed his inability t0 b “ 
submitted that such a conf* -V t0 SiSn the confession 
upended Qo much Qn L ° J ‘ Lon wa s worthless and prosecutio D 

with them the **££**« ^ whatever might be W 
and th ' ^ Ab4ul Gani was tol ' b0aterit: > r will judge them corr^ 1 

and pou"* 000 ® that were not h”" JUn6 9 *° beoolIle the 
POil - would not give he to do SO the judge, the 

* llm a «y Protection. 
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Mr. Beg stated that Maqbool Makhdoomi was a police officer and he has 
attested many a recovery memos and also was the brother of Saifudd- 
in. Makhdoomi who has filed the FIR in Hazratbal case.Mr. Beg reques¬ 
ted the court to mark that when this application was made in the 
court the prosecution did not say a word which mean admission. 
Ordinary applications by the accused were contested by prosecution 
in this court.Mr. Beg stated that was how the people were ruled 

in Kashmir. . . 

Mr. Beg then referred to the answers of questions a 
161 of Pir Abdul Ghani u/s 342 Cr. P.C. in which he gave. the court 
the details of the torture inflicted upon him by the police an 
1 -Q told the court how ADM behaved towards him. Mr. Beg then 
referred to the statement of Mr. Matoo the ADM as IW in this case 
oartaining to the party given by Sh. Ghulam Qadir a er ® 
received a Presidents ^^riaw^ts^Lt^uSlcary 

HZ keep detached iro, police.The statement given 

cross examination was very helpful asserted Mr. ffld unJer 

not satisfied himself about the detention of ir ^ ^ kind 

law nobody except Inspector General of Poll 

of control over detenus and Pir Abdul Ghani was a ^ 

asked whether he could remove a detenue 

Had not obtained previous permission of the go—as 
provided by law,/simply acted on the aavi. 

Qadir 1 s because his word was supreme law in a of 

Mr Bee then referred to ExP. • , , 

Police f 0 ; recording the statement of t L he • 

that ADM had not made any satisfaction^ °r_^ appllca ti 0 n 

acted upon Police advis *'^ aaoused ln lt and Magistrate without 
had not even ““ Ghanl was accused recorded the 

satisfying himself whe. satisfied him- 

conf ess ion. ADM deposed - s the fact when he 

zgL*** — — - the 

information of Police shows that thebonfession 

Mr. Beg affirmei termed thls as a .prefunctofy 

statement had no credence. • durat ion for which Pir Abdul 

manner' as ADM did not even «• ^ see ^ warrant ^ 

Ghani was under arrest. « blmself t0 taow wherefrom Pir • 

detention order neither bot . v^cir 

Abdul Ghani was brought and where he was sent back. 

„ ^ f his Statement was full of overwritings 
Mr. Beg stated that his pir Qhani.Mr. Beg 

^ich were not signed after corr on .'The Pff.(ADM) states 

3 tated that these were inser e 4 fc densitie s and therefore 

th at on his table he had inks o c this confession statement. 

fc hat explains the variations of pointed out. Mr. Beg 

How obsered and fantastic it loocs . fced in the statement 

told the court that two lines had e 
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* ADM and on hi. ^eitlonhe * 

ti hu »hiry2Bw«»» BetunB ths inuiais «?uS' 

1 s aot essential.Mr. Bos stated that the belief ^ % 

that he (ADM) did au this on the advice of Sheikh Ghulam >»!,, 
and a Magistrate who acts In thin way shatters to places ^ 
rule of law aid behaves like a police officer. Under 1 QW he 
satisfy himself that the accused was making the statement i n & '° 
very free jfcmosphere. He fails to do that and he acts at the 
of the police. Mr. Beg then quoted fromthe statement of jw ( AI)M) Cl 
the court in support of his argument. 

Referring to the orders of the ADM about the destructi 0Q 
of Gun Cotton slabs Mr. Beg pointed out to the court that thtg ^ 
used to order in a cursory way to destroy this gun cotton slab (,5 
the advice of Sh. Ghulam Qadir knowing, this much that that could 
be conclusive proof against the accused. He quoted from the croag 
examination which clearly shows that he did not exercise .judicial 
judgement when disposingthis matter but he always depended upon 
the police advice. He did not even take thetrouble of consulting 
an expert; whether arJMjis could be preserved as evidence against 
the accused.Mr. Beg stated that he told the court here that that p- 

the concern of police. Mr. Beg asked , "if that was the position 
why this matter was referred to him." Mr. Beg asserted that it 

coulf not be termed as ignorance but as a simpleand mere untruth 

because another PW Mr. Afzal told the court that Gun cotton slabs 
could be preserved without explosion.Could not he even call the 

man who was alleged having a connection with such nefarious 
activities. If judiciary functions ii like this and depends upon 

police advice alone, the question was Mr. Beg asked onwhom to depe- 

in such a sad state of affairs.He surrendered his judicial 
personality to Sheikh Ghulam Qadir asserted Mr. Beg. He knows that 
Sh. Ghulam Qadir was hot an expert and still he depends on his 
advice rather orders.He does not even direct a Magistrate to look 
to the destruction of this material and stated here that he did 
not consider that necessary. What a dispensation of justice asked* 

* 8 : How could reused expect that he would give a honest 
statement in this court affirmed Mr. Beg. 

A_FTER THE RRTilATf M _ 

to PW 'T r uments 11 • Bes etatod ^ P ut 

To ZTltolTZ rv° *°“ 8labs but he did 3atlsfy 

knowing inn himself whe.h " ruction 01 these materials without 
by the police He en i '' r U was raeant for the persons all e e e 
He an Te hlmaelf fd ““ d «» Clue about it. 

“* a0t *en ordering for its destruction 
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H e did not even not© the specifications of the material - 
Ornage fuze , shining powder etc.lie told here that according to 
his observation such specifications wore not given on other cases 
like Bomb Caso etc,Mr.Beg pointed out that this magistrate had. 
sealed his mind about a zz. case which was in his/court and 
also a case in which he appeared as a prosecution witness T ^t was 
obvious that he had made f his mind to work on the advice of 
the police.He wants, affirmed lW r.Beg," to condemn the accused 
on the custom prevelent inKashmir at present." He did not even 
satisfy himself ex-parte about the material that was meant to 
be prodticed as a material evidence in this case.He acts only on 
the police advice . He did not eyen know as to who brought the 
material to himnnor did he know as to whom he gave it for 
destruction.He comes here as an ordinary a*. witness .Mr.Beg 
affirmed that the court has to consider the worth of his 
evidence in these circumstances.He did not even read the FIB 
and diaries as was evident from his statement, 

Mr.Beg x said that SheikhnGulam Qadir on May 8,58,wrote to 
this magistrate (ADM) to order the destruction of this material 
and he did so on the .< very day and did-not even order for the 
preparation ofits photographs and on 17 May,58 prosecution 
against the accused was sanctioned.P.W.Hafizullah had produced 
this material in Jan and for •: a duration of 4 months it had 
not become dangerous .Was not the way of destroying this saifeaitEai 
dubious asked Mr.Beg.The prosecution story from this stands fully 
espose’d and the manner in which this magistrate acted was most 
disgraceful.Mr.Beg asserted that actually this magistrate was 
a pawn in the hands of this police officer of the CIA.Mr. Gulam 
Qadir got the remands in the Hazratbal Case from him.Most A*, of 
the cases from Urr side were sent to him.Dozens : of cases 
about the Plebiscite Front Organisation were sent to him.He was 
the judge in the Bmmb Case.He recorded the statements under 
section 164 in this case,He records r the pardon to Attaullah 
beg and Zaman P 3 rrey as approvers in this case.He was specially 
sent to attest the search of Sheikh Muhammed; Abdullah's residence 
in 1958 at his re-arrest. He was the j judge under Enemy 
Agents Ordinance against Muhibullah and others and discharges 
them on the mere ground that police did not produce- evidence 
on some days.These became the PWs iin this case.These persons 
were involved in a most henious crime ghriLvincr axigi 3odb these one of 
colleagues Mr.Zarger hat been rotting for the last 3 years. 

But these persons were discharged on cai ■ mere pretext .It was 
Before this magistrate in that case that Mohibullah had 
confessed his crime.1-Ie had confessed that he was a foreign trained 
a nd a Pakistan agent yet he discharges him.This was so because 

became PWs later on in this case.Summing up Mr.Beg told the 
• c °urt that themind of this magistrate was fully influenced»He 
Was a Bsolutely in the hands of the police. 

-_ _ t 1 
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Therefore tie behaviourand nanner of -Is ao.ioa vi 3 -£ Tig 
iteal C-hani's cocTessica shc-uli be dsken acts of it ^ 
des rcsiriv- proof rise tie confession of Fir fbdul 3^ ^ 
faked. Is- rrrriies rise ever if tiers was a conjecture 1 

tist a confession was faked it should be rejected.But here 
circumstances sad material evtnrs show that tie confsssic~ 


iaress 


, Tn reality Pir Abdul Ghani made n 




no 


^ s t 


- S « 


obtained aader 

and ir was copied frea police files asserted Mr. Beg. p- 

gg P.j ris t % 

tie fatal points for tie prosecution at cry affirmed ir. 

* w • 

3eferring zo±.s evidence cf Hafizullai , Z a r aa Parrey,ionituii- 
etc. Mr. leg stated that if these depose in favour of proseefcti ^ 
they bee ere rue pf and if anyone like Peer Ghani does not agfea^j 
help tie prosecution is bee ores an accused. Pir Abdul Ghani fc--. * 
been a Stalwart in freedcr struggle, loved by people and resne.— 

Wv ‘t w -tf 

Had this story been eras police would have depended erhin =rd 
on smugglers, murderers and erbrzzlers like Zanan Farrey, 
riindusi.Moiibullai Beg, Pida fohd. etc., asserted Mr. Besr. v e 
further said that there was act an iota of evidence against Pi- 
Ghani in this case ezeepfc this alleged statement of confess!— 


refused to subscribe to the concocted story and therefore :;r-- 

W3.3 w ~ w ~~ r 


.lack 


—tt uepenc. c-a his.This statement of confession Retained free: tor 
under- duress aid repression.His daughter was abused snn he was 
threatened by death asd all this in the nam e of India. These 

atrocities conducted by Central Interrogation snd the CIA were 
responsicie for estranging people from India and creating hatred 
agaios., Easnmir Govt. He repeated his request, that if inraaitr 
i.rom farther harrassesent was guaranteed the accused would shew 
7/no were the criminals.fr. Beg stated that law gives the court 

liberty i/O refuse such statements which were obtained u_er 
duress and repression.He assented that this statement was in 
admis3able in lav/. 

Eeg Sahib then referred to ExP. 83 alleged to be a letter 
dictated by Mr. Beg to Pir Abdul Ghani.Mr. Beg told the court 
tilet he denies to have dictated it and Pir Ghani also had denied 
to have v/ntten, it. Quoting from -it Mr. Beg stated that it tells 
about somebody going back to service, cancellation of parole,bad 
health, the Plebiscite Front, self determination, P.S.P. ac. bat 
it did not mention any single word that could be called as 

shows that the wrltelf was Ln3istent on t)le rte°* 
ol /self-determination . It talks about recession md economic 
Programme nnd could that be achieved, by planting bombs etc. ** 

organist ZlZlT <*• Political programme of 

thrl» ' V, r T n0t about the use of force or «•=- 

iTl T “ 8lleg8d - to Pur" express! 00 

i/x this lot tor Mr, b , _ „ c 

the programme of Plebiscite Fr V 1 ''aiS% Qt Pak is fcan * lc r = p? 

of civ ee h*re in Kash^i ^ maladminisfcr3Cl iV aS 

of Plebiscite Front. He quoted f r Z\Z ab ° Ut ^ ^ 

this document stating e- D ° u 
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i pr'i . .1 , o/ ,1 n',i,] ,,nr; In the Sfcdfce.Mjp, Beg efcafce'l the); the author 
.uaauaaea the fate of tho people, - ; If they took part In theao 
(j i,nf/' managed election*. Under prevalent circumstances the ruling 
party by its under hand meana would . cuptury j j geafce itself 

It Aind trump ed/xar and wldo that there waa no opposition against them# 

Mr. Beg abated from this document it waa obvious that the 
objod, woo not criminal or overthrow of the Govt, bub only the demand 
for tho right of self-determination,This document had been alleged 
to be meant tor Khaw.ja All Shah and according bo the prosecution the 
•truth, of heart* was spoken.Be that so did It prove that annexation 
with Pakistan was crateaMtfffirSJoaVj Mr, Beg. It talks about the 

aoclo-oconomic programme of the Govt. Mr. Beg assented that the 
author wanted bo kno,w whether Bharat would tolerate that type of 
government which would hold democratic values supreme under the 
present context of things and. asked whether posing such a question 
meant a crime. 

Summing up he bold the court that he was supposed to have 
written this document but the language used v/as in third person- 
Shakespare may have allowed Ceasor to refer himself ixythird person 
but Mr. Beg abated that he was 'no ceasar' but v/as a poor accused. 

Quoting from Shokespeare'3 5ruliu3 Ceasar " Mr. Beg said, " Ceasar 

says , ' Danger full well knows that Ceasar is more dangerous than 

he. 

The Court:- "Once 'Julius Ceasar' v/as staged in the College in 
which I played the part of Ceasar and Mr. Beg now and accused 
that of a uroMeie^'. 

„ then 

Mr. Beg:- Yes sir, I was a mender of bad-soles/. I am mending 
bad jlnd^/idunl today." 

The fantastic lie ms that wirter had met Beg Sahib 3 times as 
was apparent this very letter. Mr. Beg asked how "could it be 
possible that he (Mr. Beg) author of this letter met the self-same. 

Mr. Beg.This was unheard of. This letter had profuse comments on 
Mr. Beg himself and it was fantastic to believe that it could have 

been written by him.So the alleged story of the prosecution was 
disproved by the document itself that it wg^feritten by him. 

Regarding the allegation that some names v/ere written in 
code, Mr. Beg stated that inherent evidence from this document 

refutes these allegations._Abdul Aziz was meant to be either 

G *M. Chikkan or G.M. Butt.How could that variation be possible.In one 
documents Haider Sahib meant fo*’ Pakistan and in another "Pakar 
Pur meant so." j&f. lu^e^jb^e nature of contradiction../allegation fully. 

Referring to ExP. 82 he stated that this document addressed 
fc ° Hamdani Sahib as alleged had no code names on it and thus 
contradicts the prosecution story.He disassociated himself from 
b< ' ^istence of this document.However this tells about the 

Preparation of electoral rolls and could that be treason asked Mr. 

Bag. 

He refuted having written ExP. 81 . This mentions about 

about tiie general election etc. could any one be prosecuted Tor 

A i|l 

^ 7 2UY. Kku'/ l/i ,. ■> 
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asked 

expressing his opinion/IVLr. Beg. He fur the r stated that 
code had been^sed in this. • 

Referring to the document 83 he told the Court th 
the boycott of elections and document 81 advocates di ^ a<iv ° c at ( 
with the elections and these documents were written j^"* 3300 ^ 
as alleged. y illm (Mr.g, 

He asked could there be any'other more fabricated^ 

fantastic contradicting story of the prosecution than twT 

wherein, two contrary viewd L were . n thls on e 

«uwu ry views expressed about a certain 

by one and the same person. certain thing 

(The court rose for the day.) 


* 




j&k legal s d1Ien^ committee 

JAMMU. ’ 


Copy forwarded to the 
for perusal and publicat 


ion. 




G.M. orLan. 
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THE KASHMIR* CONSPIRACY CASE. 

Resume of Mirza Mohd Afzal Beg's arguments. 

17th May,1961 . 

Beg Sahib summing up his arguments of yesterday stated 
that he had challenged the admissability of the i confession 
and refuted his associa tion with documents 80.81,82,and 85. 

He had quoted the case law as well.Further ho submitted that 
these documents sought to be the proof of the confession 
statementA®-^ also inadmissable.. even on conjecture the 

confessions are thrown off by the courts as pointed out by law. 

He denied to have ^dictated them and said that Pir 

Abdul Gani also had denied to have written them.No identification 
of the handwriting was made.These documents itsesLf refutethe 
theory of the documents and these do not contain a remotest 
hint for using force,overthrowing the Kashmir Government and 
the-annexation of Kashmir with Pakistan.On the contrary they 
tell about the civil liberties ,self-determination and repression 
etd.The contents'do not even support the allegation of the 
prosecution that there were code names in it .Quoting the 
arguments of Mr.Pathak that " the boycott of the. Constituen 
Assembly was unconstitutional" he termed .this as a misnomer 
and devoid of any reason. He asserted that his had een 
redognised as a fundamental right of the people al over th 
democratic countries of the World.This thesis would have been 
correct in a medieaval age and under a despotic ruler. 

Mr.Beg then gave a resume of his arguments and state . 

"That the, existence of the War Council had not 

1 ,, a 4-n' be received from Pakistan were 

proved and letters alleged y h t fabrics-' ' x 

fabrications and 

tions. Evidence about the “ ° ^ put .on them were 

These letters have been fabrioate d..Ther^o evidence 

wrong.Code names used nave uec 

to prove them." ■ , . was n0 thing in these 

Summing up he told a iolenoe ,overthrow of Govt 

documents to indicate use ol ^ an 

or the annexation of Kashmir with of Gulam Moliamme d 

He then referred to ^ his statement of 27.7.59, 

Buth p.w 58 and quoting from page ^ ome U p of age. This movement 
In the time of Quit Kashmir I d in that movement there 

was led by the National Conference an 
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was a war council which used tn " 
iVs Bakshi and Sadiq were lead' T P ° Sters - 
were not in jail.Pt Jawaharlall WpH hlS noven ent f ron 
The object was that the people h U ^ 8up P 0J:, fced th° Ut80(i 9 
In the freedom struggle there were^ d6Ciide their 

M ° hd - o hl ^;:: c B~r e exp - 84 ^ c:: b :^> 

thlS “° VemeQt when m/3 Balcs ® i C0Uld U ba beU eT “ 4 S ” f % 
Ware set up by some , Sadl -'l were out bo hat lu,, 

exposes the story of y Persons i n their n = 

ln Such m °vement there ® '' r ° 8eGutio A, because ^tates^ 

---rr a - 

:r 4 t0 he states t^t 

* S W “ ” 0t a —1 process aa 4 many TTl <* b*< 

irmed Beg Sahib and would^* ^ W0Uld Slip °* “ 

given a trial in the court to , ! S6nSe ° f the speech.He w , 

broke down and could not compete . ^ Sahibs 

WhiCh he said,"I d o lfknow h Labic S ain inati0I1 '- Of “** 

that was the capacity of this indi •* ~ erS1&n ' Mr ‘ Be S pointed 
apeecUes because these eontaiu'profusruse^or^r 631 ” 1 f ^ SaU 
» words and verses from Holy Qoran. " Per6ta “ 

h ,„ „ T- the ! rererrc<i t0 Prof.TosMchani's statement and quoted i 

the QUeStl ° nS 118 t0 122 ot hls written statement and t 

. , C ° UP at fr ° m the sbafc ement of Prof.Toshkhani it was clear 
that he was not conversent with Arabic and Persian languages or 
grammer and the Islamic history.In his cross-examination by Mohiud 
din Zarger he told in the court," I have not written any book of 
Urdu verse.I cannot say whether word Urdu is faminine. I have no: 
read Islamic history. "Commenting on this Mr. Beg told the court th 
he had admitted the ignorance of Islamia History, Arabic language 
etc. and in his cross-examination he gave a very poor account of 
the knowledge of Urdu.He has put in his words which should have 
been used by the speaker himself and thus he was projecting his 
own mind.The court was not concerned with what Sheikh Sahib should 
have told according to the prosecution requirements but what 
Sheikh Sahib actually said.This gentleman has mutilated these 


speeches. 

Taking up,Sheikh Sahib speeches Mr. Beg said that Sheikh 
1 ' it that his speeches were distorted and dis- 


Sahib had pointed out that his speeches were distorted and dis 
jointed at places.Mr. Beg requested the court to keep these P° 
in. view when assessing the speeches. 


iin ts 
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|{p 1 0 it I tip; bio lilin ohftpjjiM him 11 (i by wi r t 'I'm hi mil in liJ-f* 

I m MimIi 11 . I I lllmlkli 1 1 m 1 1 M h nliniln bo lu'ld riitlil 
rr) > 1 1 1 'jouu gather I i\g*t ror lih 1 m i.mi rpoim ,M m. Bog oboljod that the 
l>.rotinou li 10>i I mil. lu’oiluood nptseohopi din,II vnr'fid In I!«ir<.patbw1, 

(,ud .Ihium Whm.lI(l• MVhn qutiwiilon Wins i did Qheikli^Qnhab during 
i,in roloMric» dwU.var iiyaeohea only nu fch'iao two plttoeti.fn foot 
h(1 a-l i vcrod hiu apHoolioti nil, Drug.lan ,Krulkhiid,HfiJ.naWBri,K'hfln- 
u m hi Mmili»nu.i , u,B«i l Jb.Umrn,Annatri«K f l)ttyulf{niD > I'dgrth and many 
0 i,Ik>\' place* .Nona of thuei* plnoin waa n religou* plftoe «nd 
M t; Kvnlkhud and Rainniwai’i non-Muilim* 1 mvo praoont 
j»ruAoiuin«nbly»ln o,pdor bo malign Shaikh Sahlba pronocutlon 
only produo ad iipaaohoo of Hnjsrnbbal and Jnma Muajid, 
prosecution hatfa aoouaod him bo hava nddroooad reiigou* 

^atihoringa only.Long hofo.ro booomlng bho Prime Minister and 
during bin Premier*hip It had boon hla hobbit to offer prayers 
n\\ Haaratbal and Juma M’oajid and ubillno bho Muslim festival 
to make a moral apppoal to human values4to dignity of man. 

Duo bo theo© means ho was euoooiflful to proaoh bho gospel of 
secularism and brotherhood of man.When in 1947 Oongross failed 
and bowed before oommtfnallsm^ia alone suoceedod In keeping 
brotherhood of all communities Intact.It was bocauso of such 
speeches. Ho has often addressed nt T0J?4»^ds_non»nuedlxii^ 

festivals for this very purpose.lt was a good thing then 
•and now the same thing has become a crime because he does 
not agree with Government of India's present stand,on Kashmir. 

During his short spell, of freedom in 1958 there was no Hindu 
festival where he could go and address the Hindu gathering. 

He addressed these two Muslim gatherings and talked about 
the philosophy of Meraj( the spiritual elev-ation of can) 
and Abu Baker's life which was a model for truth and sacrifice. 

Mr. Beg exclaimed ,'was this treason ?' 

Third charge Mr,Bog stated was- that he preached 
communal hatred.Mr.Beg stated that this vas an absured lie. These 
speeches teach tolerance, love of mankind and brotherhood. 

Talking in Islamic terms does not mean talking 

communal ism. He usally x’of erred to the lives of the Prophet 
of Islam,other Prophets and Divine men of Islam. Not a word 
Kan be indicated which can show that he spoke derogatory of any 
person and *.i, community.lt was easy bo talk about secularism, 
communal harmony but it shows that in reality no such thing 
exists on the other sidij, 'afflrmocd Mr.Bog.lt should be noted c n 
that Kashmir was a predominantly Muslim Country and this has 
to be tolerated.lt jwould be evident always whether in 0 
deception of Panditji or fight against the roidor3.Mr.Beg - 
repudiated the charge that Sheikh Sahab preached violence. 

M r.Beg said that he preached tolerance and forebearence, 
f ortitude and love of Hindu, Sikh and Musalmans.He was critical 
0; t 9 Aug coup and there was > where tin. -’hoc pine ho . , 

Mr.Patbak argued that Sheikh Sahab was ■ weaving a 
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u * 01 oneikh Sahib. 

of words which according to hfra were useful for assessing thr- 9 

Mr.Beg stated that these words quoted by Mr, Pathak were not 
Sahib's W'Ords but ProfiToshkhanis and Tikus words. . ' 

Mr. Beg then referred to ExP. 269 Sheikh Sahib's speech 

Hazratbal, and quoted: "Muslims should first becomemonihs’ ani) ^ 

like a granite. aild 

Mr*. .Bog stated that the objection was taken about this sentenc 
It only preached that every Muslim should become a momin which 6 ' 

meant a Muslaman_a believer in peace, 

Reading from the speech. 

That today is the death anniversay of Hazrat Abu Bak 
. Had Muslim his life in view the majority of them would* 
have been men of strong character and would have been 
on the right path.TheJppoplh who do ' not follow m, 

footsteps of its leaders do > never prosper. l- 

the first divinity who believed the Prophet of Isiaa 
position became very high and he was elected first^r'v 8 
Many an imposters rose during his time to disrupt the pi! 
society but he stood fast as a / ., ; .Had we known >«w 
Islam meant we could never be milled toda^Today it^ 

mvLfr® 6 a em ? Wh0 was a S ainst us but one whom I reared 
myself and who would say that his loyality towards £f d 111 
was the sixth article of faith for him.Thfse wSe the 
friends who showered arrows on me.I am only grieved she 
it.I have no ill-will for them.I was considered to 

Holy l ^in W ^^3 S sus .»‘ ‘ ‘ ^ 

f - B ! g .! SyS that Mr - *<>™>4 this as -fun of veno„. Mr.Beg 

“ perT " ls ‘r .«><* a dignified speech 

venom, eikh Sahib in his speeches compares evil forces 
with spiritual forces and states that presence of evil forces was 
inevitable because these have been in existence from eternity.By 
thisa.onparia.dni he passifies the tense feelings of the people who 
were subjected to unheard heights of repression by the forces that 
be.He tells the audiance that he became a little depressed but he 
had no venom or hatred against anyway because he was not stabbed to 
an enemy but by a friend whom he had brought up and who had termed 
is loyality towards him (Sheikh Sahib) as an article of faith 
This grief was inevitable and as it showed no anger and no hatred 
affirmed Mr. Beg. Mr. Beg quoted irom Juliues Ceasar, and said when 
GSasar got a thrust from Brutus he„said, " E te tue Brutus" and said 
that was the actual position and this fact Sheikh Sahib had explain, 
to his audiance.Sh^JSohib.n tells about Pt. Nehru in the same sense 

Did ZI J* v* !° b ' U in thS PaSt Snd rec °H e cts his supper 

Did that mean Venom asked Mr. Beg. Sheikh Sahib further says that II 

this agony and misfortune he depended on the guidance of Holy QoJ 

w ich teaches fortitude,forbearance and belief in God.To term as 

venom was the highest folly, affirmed Beg Sahib. 

rlac. f Sahib eXpreS3ed «“***» how/coup of August 9 took 
place when Pt. Ji was at the helm of t-h» • 

*. Mno> „ , eim 01 the affairs and when such a 

thing was least expected in his (pt Ti ». • 

d :r tlon to - ^ ^ ^ r 

exDrestT 6 h AUGUSt happenin S s for revenge.Sheikh Sahib only 
expresses a surprise because he could not associate Panditji with 
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these happenings. 

Mr. Beg stated that Sheikh Sahib preached steadfast hdherance |; 
t0 the trut 1 .If that was also banned then many a reformers of the 
wor ld would have no place to preach their high ideals.Even British 
Rul erS wer, “ n °t -nervous and ne^et banned reference to the history 
and preaching of moral and spritual values. 

Mr. Beg stated that in his speech Sheikh Sahib gives a picture 
of sad things which were happening under the ruling party's 
patronage. He refere to history in his speech.He said that dancers 
were brought for various Circus show and entertainment of people. 

Who does not know that this was a true fact' in Kashmir" asked Mr. 

Beg. University grants commission also condemned such things in 
India where . these have been stopped.Even in Jammu and Srinagar 
condemnatory posters were issued' against such evil things.If Sheikh 
Sahib lodges a protest against it he was told to have preached vio¬ 
lence and treason.Can a man who says that such activities are 
against the teachings of Islam be condemned, asked Mr. Beg. At the 
most he may be called that he was not much Europenized and progress¬ 
ive.Beyond Pathankote one may say Jagoo Mama Hai Hai but in Kashmir 
when Circus shows were condemned it was told tha.t t E ®ason was 
preached. "High treason" it was because such things ewere 
patronized by the. State Govt," exclaimed Beg Sahib.Every man has 
the right to say that drama pe^formantes whether by girls or boys 
were against the culture. 

Sheikh Sahib tells his audiance to become a Muslim in word 
and deed and not by outward appearances.He preaches that a Muslim 
suffers privations and tribulation and never falls to greed or 
temptations. He referred to repression in his speeches said Mr. 

Beg and many a. papers which were not friendly to them relate this 
woeful tale .They were allowed to say that but Sheikh Sahib," is 
being tried for treason if he says this " asserted Mr. Beg. He 
asked as to who preaches communalism, the accused or the men on 
the other side."Beg Sahib said that asking people to have family 
planning does not construe treason as has been taken the meaning 
of the worlds, "reduce your families" 

Mr. Beg then referred to fee directions given by the Prime 
Minister for advocating family -plsuming every where when Mr. Beg 
was himself the Revenue Minis.t© E of the State.Mr. Beg said that 
Sheikh Sahib reiterates Pandihjji by preaching fafaily planning. "Any¬ 
body may say eat less and preserve the freedom,'" Mr. Beg asked as 
to what was treasonable in that. He asked if aid from Centre will, 
ri ow indefintly in a State.This would mehn financial crisis and 
Indian Constitution provides that when there is such a crisis 
Resident must intervene.If this remains a continuous process 
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, , oro6 d to “P° rt " " t ' 0 ” *<*.1,. I 

wont Indio bo roro ^ forolgn ooumtrlos W0UM * 

countrio 3 «* *"* ' th0 held won fwedom In ero at * 1 * 

interfere end bx ^ m0 loyalty and ln fc i. 

Beyond pntbxxnc Mr. Bog. 

was s treaeo fl ,mn ■PHI! BREAK . 

hi'0 arguments Mr.Bog stated that M r . p 

Besumlitl. ^ a( . ate had mode tremendous prog k 

““Hhs/tried to belittle it.Mr.Beg asked if >M 


Sheikh sahab .... progress had been mode there £ 

r.e»oi“ihi°j2S foshmir was termed ae str.a6oa.al 


/ 


_ ah „i/^ng mad0 progress then 2 toores would not t 6 , 
htn a subsidy only on food. If reely the food wore aheap u 
Kashmir why acute divergence in prices of food in Ja Wu 
anlTashxir asked Mr.Beg.Pt. Pram Nath Dogra tells this *, 
and day out.’-Cheap food did not mean proeperity when the ^ 
sere subsidized affirmed Mr.Beg.This was onlfe for Kashai, ^ 
not for Jammu because it meant that vote of Kashmir could be 
by giving cheap rice.Sheikh Sahab criticised the -inroads ffla 
on Kashmir culture because it has been made a victim of aggressij 
Sheikh Sahab wanted to put a stop to that.Gan that be anti-indi; 
He continues to refer to the opposition parties as friendly and 
explains the peaceful attitude a Muslim should take tfwuiftt 
avowed aan enemy.He refers to M/S Bakhshi and Sadiq in the 
context of the past comradeship had suffered with people 

at the hands of the autocratic ruler and enjoins upon the 
people to be calm andcool headeeb in times of trouble and sorroi. 
Mr.Beg asked if that was treason.Mr.Beg stated that it rasopet 
to any person to say that he would bring pressure of public 
opinion so that pledges given^y^ hono-ured.Mr.Beg stated tin 
it was hiis honest duty to tell to India to honour her pledges. 
Would that mean treason asied M r.Beg.He further stated that 
Sheikh Sahib holds this conviction that ultimately the truth *i- 
prevail.This was being told today by followers of GandhiJi-like 
Pandit Nehru,Vinabha Bhave and others.This was taught by Gani^ 
Ji himself and this /^he motto in the Indian Paflia® ent,0utSltl * 

' was patriotism and in Kashmir aatreason • 

Pat-hair n C ° UnSel: ~ was not the meaning given by 


Pathak, 

Mr.Begj-Mr.Pathakl'n 

Sahab 


Shei^ 


. comments led to that. In this speech 

He in his -nr * T ^ analysis an d telld the people to do 

zzitnVT “ aub ^ e4sn r e 

democracy because ' Wlthout an y Powers murdered 
was a feeling t h UDlria WQ ne weak. This was because 
lack in courage- Kaahmi ^ a can be silenced by bull^ 83 

Mr.Beg quoted f- iv 

rom Mr.Pathak's arguments in 


to 
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...the objection raised by Mr.Pandey , prosecution counsel. 

Adding further Mr.Beg stated* that Sheikh Sahab told the 
people that due to this weakness 9 Aug coup was enacted,In 
spite of that he advises the people that good begets good and evil 
beget evil and therefore actions of men in this world should 
always be good, honest and straight forward. 

Mr.Beg stated that in this speech Sheikh Sahab reiterates 
the help India and particulary Jawaharlall Nehru gave to 
Kaslshmir politically and morally.Then he refers to the pledges 
given to Kashmir and wahts that India should honour these 
pledges,Can this be called treason asked Mr.Beg.This was a historical 
fact that India gave pledges that people of Kashmir were supreme 
in decmiding their future .Mr.Beg asked how did it become 

treason if same thing was repeated,Mr.Beg stated th at one day the 
accuded may lead evidence that when Sheikh Sahib proposed 

some other way for ,ui deciding th—e --Kashmir question.Pandit 
ji flew - - in "g rage and said that Indian pledges must be fulfilled 
and that alone would keep the honour of India.Sheixkh Sahib 
reminded Panditjee about this very fact and now this was considered 
to be treason ,asked Mr.Beg. 

Mr.Beg stated that Sheikh Sahib told the people that he 
could not deceive anyone because the life of this world was very 
short and only hereafter was lasting.He assures the people that ZM 
would remain firm on k this stand which he took up in 1931.Mr. 

Beg asked if that meant use of force, overthrow of Government or 
annexation of the State with Pakistan.Sheikh Sahab talked about the 
harrassment which his children were facing since 9Aug,Sheikh 
Sahab a had enjoined upon them to be patient and forebearing as 
Imam Hussain was wheniinnKarbala he was subjected to torture and 
his dear and near ones were killed.Mr.Beg' stated that Sheikh 
Sahab advices his children to bear suffering and hhave trust 
in God and asked whether this also could be preachingof focce;, 
violence and overthrow of Government and annexation of Kashmir 
with Pakistan.What a fantastic c a notation exclaimed Mr.Beg. 

Mr.Pandey:- Mr.Pathak did not day so. 

Mr,Beg:- I say that these things do not prove any ingrediantw of 
the of fence.Mr. Bdg then referred to the tragedy of KarbaJfca where 
Iaz$qd invited ImamHusnain for settling a matter bwtween themselves, 
he goes with minor chiildren,ladies,babies and daughters hardly 
numbering 72, They had no arms and no weapons when they reacted 
Ka rbala.They were trapped by 10.000 zarmed men of Yazid„ and they 
- m for his head.Hussain says that it was only at an invi- 
hd ° n he came here,He was told that YazLdc would not tolerate 

m »He beseaches retreat or internment in a far off place or an 
fiance with Yazeed. 



I 
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They reject it and declare war on him,To a child they are s i a 
and Hussain enjoins upon his family to bear all this with f 0rt 
Even a newly born babe was killed. To this Sheikh Sahib refers 
advising his children to be patient and forebearing.Mr. Beg atat 
that since 9 August hundreds of our relations have gone through | 

mill and we all are being treated ns s because we do not 

aarlbb&o to accession racket. 

Sheikh Sahib teaches the people to bear all* this and to 

suffer like Hussain but not bow before untruth.Late Maulana Azad 

writes about this incident and captioned his book as "Great Martj 
But today this very thing was held as high treason," stated Mr. t 
He exclaimed ,"woe to that life where lessons of forebearance and 
fortitude are termed as high treason." Sheikh Sahib told people in 
this speech that he never bowed before untruth.He never depended 
upon material things of this mundane world.He says that," people 
who depend upon Gun,gold,army do not achieve anything in this Wor 
They alone live and survive who have trust in God. "Mr. Beg said t: 
this was all that Gandhiji taught and it was a tragedy to accuse 
such a man of having preached violence, use of booby traps, and 
gun cotton slabs.From prosecution arguments itself it was proved 
that Sheikh Sahib believed in moral force aad faith in God. 
Prosecution cannot escape this inference.Gandhiji often told his 
people to depend on moral force and Pt. Ji openly said that he 
wanted the union of heart 0 with Kashmir.Sheikh Sahib was condem¬ 
natory of those who depend on use of force, gun cotton slabs,gold 
and army.He enjoins that God alone was the helper. 

Referring to another sentence argued by Mr. Pathak Mr. Beg 
stated that if Sheikh Sahib referred to the firings which precedec 
the passing of the constitution, he only told a historical fact. 
Mr. Beg asked that any constitution which was passed on the suppor 
of gun and gold does not become sacrosanct and asserted no 

constitution in the modern democratic set up became a airaiLyitlaiCj: 
despots used to claim in the past.He asserted that any constituti 0, 

can be altered and changed by people.He affirmed that the people 
alone were soverign.In a democratic age only such constitutions 
were valid whicfcahad the support of people behind it. "it was a & 
asserted Mr. Beg that"Kashmir constitution making was preceded 
by a blood bath and if they referred to that they were held for 
treason" 

Mr. Beg pointed out that Krishna Menon told the L . Security 
Council that Plebiscite organisation was contesting the election 
and an emblem was also assigned to them and if it was told with 
deference that that was untrue,they were held for high treason. 

Mr. Beg asked that if Sheikh Sahib referred to the preset 
of C.R.P., Peace Brigade etc. .what was the untruth in that" He ^ 
further asked are not they here in this Special Jail, Central 
and all over in Kashmir." He asked was it treason if that was toJ 


Scanned by CamScanner 






Mr . Beg pom ed out to the court that Mr. Pathak had perhaps missed 
b0 read this sentence from speech of Sheikh Sahib that "he had no 
hatred about them. Mr. Beg asserted that this proves that he 
pleached- peace, patience and fortitude.If he condemned repressive 
activities of the executive why should that be objected to.Lord 
Wave11 brought CRP in being only to crush the freedom-struggle 
movement. Sheikh oahib poses a question if Kashmir has normalcy why 
this harrassment at the hands of _• CRP. 

Sheikh Sahib addresses his friends in Kashmir and in India 
not to decieve India.Pt.Ji himself has told that if this sovereign 
parli£hn ent decides fate of Kashmir it would be incomplete till 
people would decide it.Mr. Beg affirmed that Indian tsrLfdr S should 
have come forward and supported that the decision of the people would 
only be democratic. To say that this country does not belong to 
Krishna Menon cannot be treason affirmed Beg Sahib.He asserted that 
Krishna Menon was not a state subject. He had no locus standi, 
here. Sheikh Saheb^n contention that this country belongs to Muslims, 
Hindus and Sikhs of this State was cent per-cent correct asserted 
Mr. Beg. Mr. Beg also affirmed that a few individuals could not 
take a decision about the ■ whole State.Sheikh Sahib enjoins the 
oneness of the people of the State and not use of force, violence 
and overthrow of the .Government.Mr. Beg affirmed that Sheikh Sahib 
preached oneness of man irrespective of caste, creed and colour and 
can that be termed as treason, use of force, violence. '.Beg asked. 

Sheikh Sahib affirms that he has no animosity with India 
and Pakistan.Prosecution tells here that words of Sheikh Sahib 
reveal his mind.Mr. Beg asked if that was so here were his words 
that," Sheikh Abdullah is not the enemy of India or Pakistan.This 
country cannot live without the Indo—Pak amity.This issue c 10 ^ 
be solved by sword." and they speak his mind which furnish a 
greatest proof of non-violence.Sheikh Sahio reiterates^t t cnly 
that accession would be overlasting which .you lei be. b_^.d on the 
lovelW rules out repression, tenptartion- -? strength/army for 


achieving union of hearts. 

He reminds India to honour her pledges.He preaches gospe 

or love and tells people to be non-violent in their ways Mr. Beg 

asked can such a can be accused of violence “d ‘reason. But 

tragedy was that instead of depending on the words of Sheikh Sahib 

,, 0 f the PWs like Majid Fitter, 

prose**cution depends on the eviden 

etc. 










.. f-'hnt’ he has great respect for Pandit 
Sheikh Sahib tells peop booming over their heads he 

but till the time he keeps force boom g 

■u 4 - unQ hhere in these words if 
a °t win their love.He asked wha 

Ji'himself says that he wants union of hearts. 
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Sheikh -Sahab tells 


10 

his audiance 


that he was prep 

to make any sacrifice for Panditji but lie TtfoulcL __ never 
up say thing truth. It was alone that Prime minister of In<H a ^ 
be approached for holding an imapartial enquiry.Mr. Beg 8t *® 
that even yesterday Akali Dal passed a resolution to enqui^ 
into the allegation that Master Tara Singh had affiliations 
Pakistan.By no stretch of imagination can it be told that stei| 
Sahib had ill flfeeling about India and advocated annexation 0 f 
Kashmir with Pakistan asserted Mr.Beg,- \ 

Sheikh Sahab in his speech asks for justice, from tho 
who,believe in Geeta because Geeta says," stand by truth if that 
be even against your children." 

Sheikh Sahab in his speech stated that lacs in India s.til 
love him.Can that be treason asked Mr.Beg.If certain person like 
Krishna Menon was not loved by any one does that constitute a c 
as^ed Mr.Beg and more so when no section inPenal Code, provided, 
"Thou shalL; love me." 

Y/hat Sheikh Sahab* told was that every one wants the 
settlement of Kashmir issue .He rejects , the way of war and 
upholds the way of peace for this solution.Can this preaching of 
peace and brotherhood be termed as violence asked Mr.Beg. 

Summing up Mr.Beg requested the court to keep sfell tfc 
in view when judging them and stated that nothing offensi . appe 
from this speech but on the contrary Sheikh Sahab ... — 1 *: 

(i-) Cbndoiins^tiie'-us^-of'^voilent. methods. 

(2) Advocates the need of oneness of men 

irrespective of caste , creed 1 colour 
and religon. 

(3) Urges peaceful and immediate solution of 
' Kashmir Dispute so that uncertainty ends. 


Jammu, 

17th May,1961. 


( G.M.Shah ) 

Secretary Jammu and Kashmir, 
Legal Defence Committee. 


***************************************** 


Z Copy forwarded -.-to 


for perusal and publication. 



Secre 


N.J&* 


AH J and K Legal Defence Committed* 

Due to an overaighitt one. nasume in this series has 
issued undated.The date was 15.5.61,The ommissioo 1 
regretted. 
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THE ‘ KASHMTP 


CONSPIRACY CASTS 


* ^irza .aohammed Afzal Beg’s argumen ts 

Resuming his arguments today Ur. Beg pointed out that 
solitary passages wrenched by the prosecution from Sheikh 
Sahib’s speech of 13th January ; 1958 did not give complete meaning 
unless these were quoted in full.Mr.Beg asserted that this speech 
did not contain a word preaching violence f use of force,overthrow 
of the Kashmir Government and annexation of the State with 
Pakistan.On the contrary the prosecution projected its mind by 
producing liLr.'Txku and Prof.Toshkhani who deposed and gave their 
version.Hr.3eg told the court that the speech should be judged 
on its merits. 

Mr.Beg then took up 3xp.269/A/1 a speech delivered by 
Sheikh Sahib on 17th January,1958. He quoted : 

.... .Brothers and sisters on January 8th my 
detention ended.Many people tried to meet rne.My friends 
came ^in Verinag*They were harrassed.I saw harrassment 
^ree^use of the CEP.I saw myself that people were 
waiting fcr me and in spite of obstructions they 
stayed there and the police did not succeed in their 
ovll intentions .Hherx a man becomes engrossed in 
mundane life he forgets God.ne becomes like Pahroah and 
tries to achieve his object by evil designs.But God 
always wants thattruth should succeed.ft does not 
happen at once.it takes time.It does not happen due 
to the strength of ^heikh Abdullah or M.A.Beg when 
but by God's help. 

Comnenti ng on this Mr.Beg told the court that Mr.Pathak 
argued that'jpharoah ,'evil designs and CHP was referred to 

in the speech by Sheikh Sahib and by it Shiekh Sahib meant 
Ka3hair Government.Mr.Beg elucidating told the court that Sheikh 
^ahib told the people that all vilification to which he was 
- ejected during his detention did not succeeed due to the 
strength of truth on which he stood firm.Mr.Beg told the court 
charcter assassination was taken recourse to after Sheikh 
t ’' 3 arrest in 9 Aug and Mr,Sadiq started this campaign 
dt'' 1CUl£rl7 * He use< ^ to P-ropogate that Sheikh Sahib had conspired 
for ^ ^ited States of America and Adlai Stevenson had met h-im 
p n ^1“ Purpose.Subsequently in a way India disowned it but ^is 
31 ^ ° aric1 - a was carried on and more so in the United Nations. 

Plac - U : ^ rea tment given to Sheikh Sahib, a man who had 

r ds vihocLe life for the service of his countrymen.he w§s 
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put behind the bars and r/as not given any chance • 

. --* to ej 


himself.After his release his duty was to e::pl a i n ^ 
charges of conspiring with America and betrayal of S ? fa^ 


hov e 


of which he was the symbol.That was the position ana that ^ 


clarification.Sheikh Sahib told the people the truth ab 
vilification and charges that were levelled against him°- Ut 
last four years.He explained that making Kashmir. ^ ^ 
intriguing with America or betraying the the trust > 
were nothing but mere concoction^which now had been o 
the God Almighty Himself. ™ 


by 


Mr.Beg stated that Sheikh Sahib had earlier request 
dent of India,Prime Minister of India and the President of ^ 


ed Pr e , 


Kashmir Assembly that he should be allowed to appear bef 

- - - • - ore that 


giv 


- — 

Assembly and explain the charges that were levelled against 
This legal and constitutional remedy was also denied fn u- d^ 1 
detention upto 8th January,1958.On his release he had to 
his explanation to the people the higest forum in a democra 
Kashmir theother side murdered the values of democracy and ^ 

give a chance to the first citizen of Kashmir to exolain " ' 
position, affirmed Mr. Beg. 

Mr.Beg stated that it was tyrran*acal execution of 
democratic values not to allow the Prime Minister to explain 
the charges levelled against him when he pleads with the Preside! 
and Prime Minister of India for giving him this opportunity.Instea 
wild charcter assassination was adopted .Mr.Beg remarke d that 
criticism of a GovemraentAa-s no crime because Art. 196 of the 
Constitution allows the criticism 3 nd even to the extent that 
unrest be created.Frnakly this may be admitted th t such democra 
was not meant for Kashmir. 

Mr.Beg stated that it was not a crime if the actions wera 
compared.Acoions of a particular person may be despotic like 
gha ro ah.Pharoach misled the Israilites and he told lies to then. 
ohei.Ji Sahib told the people that the charges were as malici° uS 


and untrue as that of Pharoah who forgot that4he power of a 


there was God's power also.The correct translation of all -the 
words should be made asserted Mr. Beg and more so when the 
court himselfheld a diploma in Urdu.Mr.Beg asked whether AU& 9 


- - - - n 

was constitutional.sheikh Sahib tells that on Aug 9 constitu 61 


^ « win-* ' - 

was subverted and the action taken on that day was unwawan 
Hir.Beg stated that the sentence what had b80n „ collected 

! 0 . laSt . 25yearS ” 88 fin inhed,',' did not mean the Govern^ 


ted f» r 


because it has 


cot been there for 25 years.National C° D 


fQ? e 


,ocfl 


was oniy meant by this sentence.ilr.Be C 'affirmed that it ** 


matter of grave concern for bhem g £ bi& . or g an isati on 

h0i beM bUlU b * - blond whldh * 

That was the U ‘ G nihl l i ilanclit Jawaharlf i and others- 

when “ou sub r U ° n that k ^ fc harmony in ^S> 

“ Ul “ >le au h-contine^Wi®j.agirenched in the sea of hu»an 
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this very organisation!! has become handmaid 


HoW v --uao ucuuiae nanamaia , , ^ 

Beg- stated that an arrest would not entail the u^f e T ’! ftL 
and here that was also done. ' ’ dire0,: vote ° f 6he 

ahp.i>h dohinh +.u » Sheikh Sahib 

Sheiich Sahiab then refers to the Kashmir da^because they were 

the people different alternatives provided by Govei iave been 
India itself and tells the people that it were the pevn. Government 
alone werd the arbiters of their fate. Quoting : ° in P ower 

...The army came.There was war. Th 

came from Baramulla.Panditji cam e and bere 
in the Lai Chowk and said that Kashmiris, 
will decide their future .Whan the matten r 
taken to the United'Nations. India and Paka 
agreed that people of Kashmir would decide 
it." "i 

Mr.Beg stated that Sheikh SahiS did not talk abou'tythe 
booby traps,gun cotton sl&s etc. but tells about the hard 
historical facts.^e emphasises that truth always succeeds and 
destroys all evil designs and mischievous lies.Mr.Beg asked did 
that mean spreading hatred. 

Sheikh Sahib tells his people that this does not happen 
atonce.lt takes time because natural law dispences judtices by and 
by.The interpretation of the prosecution counsel submitted Mr.Beg 
was wrong.This never meant that Government wou^-d shatter due to 
its falsehood.Sheikh Sahib told the people that truth will be 
victorious in the end and the felsehood would shatter.Mr.Beg pointed 
out the depth of the feeling when the speaker tells the people 
that his speech of Anantnag was distorted by the press.Even Prime 
Minister of India and Kri hna Menon complains about that.Did 
that also mean an offenceMr.Beg referring to the press 

stated that had Indian press taken the present attitude 8 years ago 
all this misfortune would have been nipped in the bud* 

Sheikh Sahib explains that by this attitude of the press 
neither Kashmir nor India nor he himself would gain anything . 

He.was depressed over this affirmed Mr.Beg. 

Mr.Beg quoted from the speech. 11 they want to boost up a 

man.How can that be ." and sasfied was it a crime 

to criticise a man who had no standing.'Lori Dastar' means that 
he k ad no public standing.That was borne out by the fact that 
daring elections Sheikh Sahib was kep*t under detention 
because this man whi who is being boosted up by India would 
nr -»t have registered one vote for him."can this be termed 
as a treason ? asked Mr.Be®. 

M r> 

r Be 6 ^ated that Sheikh Sahib told the people that he 
p U ° mone y and this had/fe?§8gly translated 


by Mr, 


t ‘M^.Mgrequested the court to give full consideration 
i these speeches when assessing them vis-a-vis the 
^Pbetation made by prosecution counsel. 
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put behind, the 
himself .Afte.” 

charges of 4 ] 

of which heg stalked that the grouse of Mr.pathak was vfov 
clarified mentioned the assurances given by Pandit,ji 
vilificite and not the condition that Pakistan win , ^ 
last frees before the plebiscite could be had.Mr.B'-/, ^ 
intr-' Sheikh Sahib was addressing only India and was 
wer- 1 - 3 to fulfil the promises,Here the issue was 
thd India wanted to resile from this stand,The promise aCCe< fl 
jo the people of Kashmir. India and the people of Kashmir 
alone the partyes.No promise was given to Pakistan and f " ^ 
India alone was addressed,So far the withdrawal of the f . 
was concerned Mr.Beg stated that India undertook to v/ithd 01 * 8 
them.This pledge was given to the people of Kashmir.India ^ 
wants to keep Pakistan where it is and wants to give -y^ 
Kashmir.To another neighbour India may give something more^ i 
to silence the people not to talk of the self-determinatra, 01 * 7 
Pakistan was told that they should stabilize the Cease Fi re ’ 
Line.Can any voice of the people under these circumstances be 
effective ."cease Fire was achieved without our consultation 
Army was stopped at Uri and not allowed to go forward in spite 
of our requests,"asserted Mr.Beg.If india means to abide by 
her pledges and wants to clear the soil from enemy; we are 
here to stand by her,asserted Mr.Beg. 


Sadd Pakistan may withdraw tomorrow. prosecute: 

sgciin cone forward and say that this was aiother proof 
of conspiring with Pakistan. 

Cementing on " This is not a new problem.Some papers or 
- '^^MBgSjs tS aj lfc t^nJ s sj fAf H 

pospierrae- srs G <a ■*«'“* 

- 2mri -1 ~ ^ Jr^nuPt^ji varu( jbhu 2s ate Jhr.JLasf AiL. 

'conduc??nS C °^- ed ' ,,t;llis ^ishfr when.^hsy-.were 
acSente^lh^K a f^i' In t* Sha 4i3~wa0 

Asslmblv S i k i 1 / bdullah made the Constituent 

ways oiS f 1 L P ? ople that there were three 
Today he -in se ttelement.He sided with India, 
charres from that, stand.These 

the flsembfv f ? ntas tic.It is true that I calif* 
Assembly.I nominated the members. 


were quoted by the prosecutfr^ U f sa id that, the sentences 

i osecution to prove their stoiy.Mr.Beg 
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gtatod that Shaikh Sahib adult* that ha made the statement*conveyed 
bho’ A 0 0Orn kiy an d nominated the members and this indirect vote of” the 
paopl 0 wnB ^ or kirn and ho made t;ho Delhi Agreement.Sheikh Sahib 
H0 lcs why 9 August was enacted, why people were klUedb««»**e fe 

Musii- rafl 'Had. there boon, a .Judicial enquiry thle iPmIA have been 
proved. The number of the people killed wee not yet known*Government 
gnys that 86 were killed.Mr. Beg said that those who were in power 
here wore the worst coamunaliats. 

a nd whe^aTOr 1 ^ ^ho r;1 when 9 August trededy was enacted here 
and when after 600 years Kashmiri Muslims ’'did not offer their 
prayere.Strange enough if Hindoo talks about the welfare and a 
Hindoo or a Sikh about a Sikh that was considered as' patriotism 
and if somebody talks about repression etc. he 7/as accused of 
treason, ^hom would it pay in the long run asked Mr. Beg. 

Mr. Pathak holds that the ar'rest of 9 August was looming large 
on Sheikh Sahib's mind and therefore that was the motive of the 
conspiracy.Mr. Beg termed it as fantastic and said that Sheikh 
Sahib always held democratic values high and when he was released 
could he subscribe to the undemocratic and unconstitutional 
dismissal of his Govt* and arrest of his ministers and himself. Ee 
had far and wide "prog 0 g a ted that democracy was 3 afe in the hands 
of India,Could he tell on his release that new set up was a 
socialist set up."Bakshi Ghulam Mohammed did this unconstitutional 
Act with green light from Government of India,about which, evidence 
will be led at proper tine, and that too frcnthe persons who are not 
friendly to us,"affirmed Mr. Beg. 

Prosecution says that Sheikh Sahib called Bakshi so called 
Prime Minister and that showed this motive. Mr. Beg commented that 
Sheikh Sahib reminds Bakshi Ghulam Mohd. that it was unbecoming 


of him as Prime Minister to roam about, spread a lie that there 
was conspiracy with America.The logic was that the emphasis was 
to the office held by Bakshi Ghulam Mohammed to which such a thing 
"roaming about for spreading a lie "did not believe.Sheikh Sahib 
/it tells them in the nam,e of Gandhiji who behove in truth and non¬ 
violence whether did"behove then to spread this untruth about him. 

Mr. Beg asked^"how was it treasonable,objectionable or even 
aoticable."These were not the Gandhian ways.Gandhi Ji never talked 
at the back of . others and not at the back of his avowed enemies * even 


Quoting from the speech that: 

L Ji Gandhi mas said do not give up non-violence and he 

had left two legacies, non-violence and truth for 
India.I want to ask from the friends of India whether 
they subscribe to the teachings of Mahatma.This very 
thing has been slaughtered in Kashmir. 


Mr. Beg then quoting, "Those very persons who used to cry 
Pt. Jee Zindabad were killed by bullets. 

Mr. Beg Said tttet from • this sentence,*'Prosecution 

Council infered from this that Sheikh Sahib 

eajat excite people and spread hatred against India.Mr. B.eg 


L 
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-at ->u infers* *a* aeaninzlesB.Sb.9lkh. Sshi t ^ 

-^^>1 jl'g legacy saA 2 who wants to create 

India would <»*** do *o ^ flrsfid “*• ***• bad p ' ' ^ 

truth - sjJhareiUJe to nou-riolence. Shei^TjjN , 

people that Gandhi^i &*•* ^ 0J? upholdic^ '- 

. ;r . f-'rce of ris logic was to rosfce Indian digniteri e8 tc 'Y^-. 
those ii-es of Gandhi Ji and wanted thc-s to respect 
:r, ■.:., Did that mean to spreao hatred against India sske~ . ^ 

If -.oat was canned thee how could people criticise act!'* ^ 

"* * *" '-'Ij - * - 

Pv, rjawahar Lei ffeo.ru cnac tnese Kasnniris gave blood ^ ' 
the/ rose against certain persons who*®^ with evil ' 

In i?j.it Kashmir to Dcmel against you and who at present WCi *n 
Ft Jee.Sheikh Sahib has paid high tributes to Paodit^i ic 
speech and also in his written statement herein the Coar-r ^ 
that oa tarred as spreading hatred against him.ILis vr=s i .... 
notalation of words if that meaning was attached to it as bi- 
done 0,7 Mr. Pachak,affirmed Mr. Beg. 

l£r. Beg told the court that lie 7/ould dealwith the : :r- 
Del i Agreement,C. A., at a later stage.He stated that there ^ 
a slightest inference that could be drawn from the soeech 
Shalkh Sahib preached use of force, violence,overthrew r? r g r— 
Ooverooment/annexation of Kashmir State with Pakistan. 

>neikh Sahib has referred in his speech to the ~~- 
of one Prime Ministers of India and Pakistan .just after 9 kgtr 
or. ratnak sa.ys tnat this was irrelevent because it was not n 
. ile.Mr. Beg asserted that it was most relevant because i- 
'i) a Govt. of Indie Document.(2) it was connected with tea cm 
and (3) it 7/as essential for the^ defence. 

» Mr. Beg then quoted from the speech," VL 

'{■ ' ^aid chat I y/ant cc demolish uemoles anr --g .. 
T??? 1 ?? instead. 1 v/!;rit to tell then chat Therm =- 

Sikks 7,i13 - *°e ia danger 

did si^ n 1 ^^, fco , 8ave then. This very Shelve 
Hindu <t/r«t y fc e ^v leaders ran away.He will ne»=-.g. 

, .. M 8ikhe ^ve the sane rights here as 

/' 3 ‘* te4 that the Interpretation lir. Putfcak gzre »>*“' ; 

awv. th. very .oul out of It.Mr. Beg stated that no bet- 
e40.pt thlscouJUJfce given to belle . tha th . tiae She#*^ 

spread coaaunal hatred bv m «-ho < - l 5 

Wlto w*r,t ihp hi 7 " speeches.Ur. Beg stated 

hw, icopfc tr^ Hindoo Muslin uni tv <n?nnf - ^ -held#® 

sobered 2J4 % and when fche u-y < ^ 3 C0Un 7 ~ e T& * 

•till they held that ™ 4 “akaraja ran away^lr. Beg ass 

deeired^.ft 1!^ , COnVlCU - i ^ it was never sc ****** 


desired it. It v/f JB b *r> a , " l ^ n ^nd it was never so ^> eC 

t ode., / asserted Mr t> ttlat ideology that they w 62,6 


today asserted Mr «u ideology that they 1 

the shrine of p Po L ' ' ;lkh Sahib states this very — ^ 


t bi3S 


the shrine of Proph< u t ' 5ahib stafc ®a this very 

one-ness of nan. If t ,.. . 3 ain >;bat he would stand fi^ 3 C ". c;r .; 

Sheikh Sahib says thar Y* ! also * Reasonable then God » ay : 

° fc lf he wa « not still believed ^ 
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dtg belief was a work ofdevil, Quoting; 

^ them responsibilit^i^of^Tnrt • t>e ilr i ' evo in l00t and whole 

from India on whose hn^ a,M 2u? y is ^ onI ^di© C.R.P. is 
India is responsibl^f^ 1 ^ thls Goonda’ism is being continued, 
officer from Indin L 1 ? 1 lbs s °°d or bad name.Here is a big 
on him." ' a,ue 13 Q gentleman.Responsibility dwells 

Mr B h stated that Sheikh Sahib tells the people that the 

author us leie did not care for tile aspect of Panditji because CRP 
was molesting people hnri •_ , 

deplores the absence of 

Prosecution has produced tremendous material about that in the court. 
Sheikh Sahib deplores that the peace brigade which was responsible 
for Goondaisin in Kashmir was paid from the Indian exchequer.He 
requests Pandit Ji to take action because his honour was most dear 
to him.de does not tolerate the maladministration in Kashmir.That 
was a blot on the fair name of Pandit’ Ji.He talks about Mr. Mehra 
as a gentleman,, > tells him that great responsibilities were lying 
on him and thus he should protect the honour of India.Mr. Beg 
asked did that mean spreading hatred.Mr. Mehra's duty was,affirmed 

Mr. Beg, to see that the honour of India was upheld and not to 
institute this, complaint here, 

Sb5lkh Sahlb Said in ' his speech that Muslims here were not 
looters.Mr. Beg stated that if Bakshi Sahib wants to put himself 
m that position he was welcomed.Sheikh Sahib tells India that 
Muslims were not.against India.They were honest poor citizens.He says 

“ p ,1 ‘; y, IndLEin orricer) cannot be of service here they should 
get themselves transferred and then he (sheikh Sahib) will deal 
»Uh the ruling party politically.^. Beg asked can that be termed 
as reason.sheikh Saliib enjoins upon the people to follow the 
ootsteps of Prophet Mohammed.He does not advocate use&orce, / of 

for°utude P h etC> ’ bUt PreaCheS that Pe0pl3 ' Sh0Uld " lth patienoe'and ' 
for th sufferings as Prophet of Islam did and pray f C r 

^ are h61 ' asstPS tbem as was tausht by ’ 

would have 1 been"Baks,M e M 0h 1 S i I 'a adlI1S hatred the immediate slogan 
slogans r ITT ^ Indla Murdabai sto.”what are the 

Hr. Be- hlt , n ° ne and haVidS “° against anyone affirmed 

8 - That aione balias the Prosecution story. “ e4 

‘aught by”twkb S Mr ‘ Beg stated that only noral values were 

inf «enoe about T & tMS 3566=11 d0 ° S n0t SlTe even a ra »>°test 

G °vernmenfc ° f force ’ VLolence ,overthrow of Kashmir 

' a ^d the annexation of the State with Pakistan. 
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A fl'IOU TM J-iLdllAK. 


Mt', |U'K book Up lflxp* 1 1 il'iMpu I'uomrdoq rn,. 

, , ii.. mfi AAmfo :r HM u._I. IVQi 


sheilt h i 1 m hi I* aalivorud in on Slrb Jinuary,^ ! h «t 

Bi)ftt) «d that IiIip proiooubion oounnol Aroused tho lap 01?t * 1 
iihlit MpiHioh IhuvuiiIo a irpooi wan lundo of it and wag ^ 
positive* n r ill 10 proBooution abory.Mr.Bag then referral to 
"jumpoubod Doouimmta" writ)bon by Harrison an authority ori * N 
aubjuobu like bttpo recording oto and who had doallt with 7 0o 
oaiinii.il" waa Cirootor of Solontiflo Laboratory of Cardiff ** 
In o imp tor 12 under tho caption" pralimi a#t y p J 
of tho examination of documents 1 ho uayo that In connection 
with n tape rooordor it should not bo noooptod that what #v# 
was X’ooordod was oorroot.lt oan bo oddod nnd lniprovod.it han 
got its limitwtlono.Mr.Bog referred to n case in which it w „ 
dooldttd.Mr.Bog roquestod tho oourt to make n not© of it and m, 
that tape ' I'ooord of toils speech of Sholkh Sahib was in poller, 
nuwtody.lt was neither sealed nor kept lln. tho cuotody of a 
Magistrate.Sholkh Sahib told that thoro wore distortions nnd 
phratJua wore disjointed. Reporter Mr.Tlku could not koop pace 
whon Sholkh Suhlb gave a trial to him horo. 

Mr Beg theitfref erred to tho speech aid quotod," 

"Assad Ral Shumari Zindabad - -Sheri Kashmir zindabad, 

Mr. Bog stated that this vns tho mind on which the audianco was 
proparod and also prospective mind of tho e speaker 
l,o, oneness of God and Prophothood of Muhammed 
It did not say scything about the use of force,violence or tha 
overthrow of tho Kashmir Government. 

Quoting from, "The conditions aro delicate at thifl c 
and I do not want to .remain away from masses." 

Bog sahib stated that the atmosphere was so much charged 
it bocame Imperative on Sheikh Sahib to keep, in toush witb 
the people so that they could not fall^vlctlm to rumours w 
had boon wide spread to influence the public mind .Mr B 0 8J 
could a man Interested to fight rumour mongoring bo aocu 
of preaching hatred. Sheikh Sahib deplores the role of 
and laments that its freedom was suppressed.Mr.Beg told t • 
that ho guve a list to the court of those papors which v 
suppressed bocauso they would plnoe their viow point ^ ^ 
publlc.Shoikh Sahib told the public that rumours were 
on radio oven, favourable pross was choked, people wore 11 ^ 

withpout trial,maimed and harrassod.Mr.Beg otntoi > 0 

tho accused related same woeful talos in their stated 011 
and It was borno out by pamphlets produced by the 0 fcp 
prosocutlon and also from the evidence of Mr .Karani un j|i 
He referred to the application given by Kh.Ali 
,Chikon,Pir Abdul Gani,Mlr Nazir Ahmed and pir Af^l ^ ^ 
which govo full details of the repression to which ^ 


'1 


j| 
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. ? ahlb WS 0rlClc “l =1 the Preventive MMttOL Act 

-r h -° flaw-Mr ' Pattaknisatatedthatinshei “ 

sah lb e time there was attention Act.Present Detention Act 
provides ears detentlon.Evenll that may be eo a wrong was 
pjways a wrong whoever might do eo affirmed Mr. Beg. Sheikh Saheb 

ln 1,13 G1 ’ OOC 1 COBparos echditions here with that of India and asks 
why people were harraased in Kashmir. 

loh^thi "ti nU drawn fc he Prosecution was that by referring 
S rnLnt mT T Abdullah w anted td spread hatred against 
6 ° ' Bee nslced that what was the matter that even / simple 

criticism was not • tolerated 'in Kashmir.In democracy it would 
be inherent nonsense to deny the peo$Le to even criticise press 
and infer that it meant to spread hatred against a government , 
affirmed Mr. Beg.This meant that this Government had become more 
delicate than the beloved.Mr. Beg stated that it was District 
Magistrate who gives licences to papers and consors them - It was 

a criticism of his action.---sheikh Sahib 

wanted that the Preventive Detention. Act should be revoked.He did 
not want to have any lawless law in the State.Mr. Beg stated that 
this lawless law was monstrous in character.Detention is 10 years 
here and in India a detenu is released after one year.Sheikh 
Sahib spent 4# years ,G.M.Shah 6 years,G.M.Kara Sahib 6 years, and 
he (Mr. Beg himself) 5 years in Detention and so on and reached 
retirement age there. 

Court: Do you say ministers do not retire?" 

Mr, Beg: So far M/s Bakshi,Saraf are concerned, Yes " 

It was not necessary for the executive to give grounds 
when detaining a person told Mr. Beg. 

Court: "is it necessary to give the grounds* 1 

Mr. Beg: "No Sir, not in Kashmir." 

Mr. Beg stated that Kashmir Detention Act was more rigorous and 

asked whether it was expected that a public man of Sheikh Sahib's 

stature should not comment on it.Denying the right of criticism was 

denial of the fundamental rights - .Making an exception here alone it 

meant that people r^ould be governed by abnormal laws,asserted Mr. 

Beg.Sheikh Saheb did not like people to be governed by abnormal laws 
by normal judicial process. « 

Mr. Beg then read from- the Detention Order of Sheikh Sahib 
and showed that it was not necessary to disclose the grounds on 
which a person was detained in J&K State for ten years.lt always 
depended on the pleasure of/the Government. 

This abnormal process of law was dangerous in a State where 
Political party was at the helm of affairs-Sheikh Sahib mourns this 

an a !!? ncy would result in a-dicfchfcorial type of Govt.He quoted 

subi from recent happenings in Jammu when students were 

Wou <* ed this lawless law and when a normal process of -law 
Detent-; ve sufficed. Pir Abdul Gani-was arrested under Preventive 
a s 1011 Act.On Habeas Corpus he was released by High Court.But, 
prev?° n a s he was released by the High Court on Habeas Corpus,from 
w as : 0Us detention under this very Act, a fresh order of detention 
served upon him. 
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Mr. Beg pointed out that Kh.G^am Mohammed Chiken and ot he > 
detenus were released by the High Court on a Habeas Corp Ua 
1955 and after iwo hours internal they ware again arrested tJ * 
same Act.Mr.Beg stated that as citizens they were honour b ^’ f 




to condemn such lawless laws. 

Court:” Can you tell me when the Habeas Corpus petition wag 
by Pir Abdul Gani in the High Court ? " 

Mr.Beg:” It was in January 1958.” Continuing hid argument . 
stated that the state of mind of Sheikh Sahib meant that i^ 1 
should be supreme and the lawless laws shouiLd be wiped out 
He deplores as to why the judiciary has been subjected to 
dxecutiwe^p.hat was the only way to reform a society. a ^ 
Mr. Beg asked that. even this kind of criticism was not possi c 
in Jammu and Kashmir State. 

Quoting - • ■- • 

"You must keep your heads cool and try to 
understand me fully.There was a movement site; 
1931 .People bore lathi - charges aad bullets' 
many a time.We saw Hari Krishan Koul,Kal*it 
and Kartar Singh.But the freedom struggle 

continued.Muslim Conference became: the 

National Conference,Non-Muslims were invite, 
to join so that we could ptfluee this country 
from an autocratic rulen.lt continued for 25 
years.The objective was that t the people 
have the right to decide their fate." 

Mr.Beg stated that Sheikh Sahib argued Ms 
case in forceful logic that people ha ^ suffered troubles and 
tribulations for the last 25 years in order,’ to be the masters 
of their own fate irrespective of caste,creed and colour.He 
preaches oneness of man and sanctity of .‘s _ every reli^QS 
He advocates the supermacy of vote and not of bombs .r’ ^ 

bullets.He refers to the Indian Congress which stood by hia h 1 
fcthis demand that sovereign.ty vests in ,th<\ people."Can it 
mean that Govt, of India was brought into "contempt," asked Mr. 
Beg.Further ^eg Sahib told the court that Sheikh Sahib courts 
before the lacs the help Panditji gave him in his freedom 
struggle and also that he even oourtted arrest for him.He 
explains the close association with Congress due to close 
political affinity with Congress programme.He speaks hi6 b 
of the Indian leaders like. Rajaji,Panditji,Dr.Ambedkar and 
others.Did this mean that he spread hatred asked Mr.Beg* ^ 

Mr.Beg stated that Sheikh .Sahib condemns in this sp eeC ' 
the onsalught of raiders who wanted to usurp the right of 
etexmination.Usurping a human right means usurping human ^ 
Perhaps “r.Pathak had not „. t .A„ a . ne the 




come across this when reading 


rrr 11 * sawt ’ tere aia ° M S h ot m^a » 

the rirtt rf n6 if° r 101068 to drive the raiders back and 46 U 
" !! d B ^. t ^ ination or Kashmir.what-more ?t . 


right 

of gratitude was 

himself told 
was 


elf told nr , ^ Sheikh Sahib asked Mr.Beg.Bveh - ^ 

repeated by Sheikh Sahib.^Kashmiris were not chattel a ° 
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^ A B.lc.hl ahulum Uoh«uniMd#How .U 

1,11 MlMI flrt ihnbrort md dlartupeob a»kod Mr', 


]3«tS* 

Mr * BoK boldM “ b “*• *bhak In-for* that fchi comment by 
gho i.)rli Salil-b on Win communique of bhu two Prime Mlnleborn of India 
and Paidoi-mi pi.ovi<inn a thread for Olio motive of Oho ooaiBplracy. 

Tlll , won fftftUMtio, 8 MW|| Shaikh Sahib aald that avcn M/a Bakabl 
and Sndlq. nuppo.rbad fchlo oommuntquo of bho i;wo Prtrno Ml/itflfcfcri of 
India and Pakistan,Ho affirm* that whal; bharae Prime MlnlnitoJftfl nay 
was on ly way ouO of Oh lei problem.Mr. Hop; o baled Ohab five 
minds (Pandlb j 1,Bogpq,Haknhl,Sadlq and Shaikh Sahib) agreed on 
this Issuo and l;o borw It ao a mollvo for Oho conspiracy was a 
preposterous Inference, ', „ 

Mr, Bop; bhon bold bho, courb bhafc Mr. Pabhak Inf^, 4 . ' 
similar words contained in some pnmphlobs alleged bo bo from 
Pakistan and In some letters alleged bo be of bhe accused bhafc they 
wore In Conspiracy.Mr. Beg polnbed ou-t bhafc if somebody writes 
tomorrow bhafc China crushed Tibet lb would nob be well for Mao 
Tse Tung to condemn Dala.j_ Loma: Mr. Beg asked If Pakistan demanded 
a same thing as was demanded by the accused did that mean a 
Conspiracy with Pakistan.Ho as-^serbed that lb was fcho other party 
which gave such opportunity bo Pakistan.Asho'k Mehta said 'Kashmir's 
soul is suffocated' and Pakistan used it.Can it be said that Ashok 
Mehta was in league with Pakistan asked Mr. Beg. 

Arguing further Mr, Beg said that world press commented on 
Sheikh Sahib's detention. Sheikh Sahib in his speech bells the 
people bhafc he was released due bo bhe pressure of public opinion 
within and without India.He had many a friends in India.He tells 
the people that first he was ..branded as an imperialist Agent and 
now ho was bold bo be coramunalist.Sheikh Sahib presents this 


adly and resents that such elements expl°ib the name of Gandhlji 
do gave his life for holding truth high.Sheikh Sahib poses a 
aestion and says was that how Gandhi Ji should be followed.. 

Sheikh Sahib in this speech talks about the irresponsible 
cess and the way in which the Press resented. Sheikh Sahib's ^ 

Soing to Hazrabbal,offering prayers,reciting Holy Qoran etc. 
leikh Sahib then poses certain questions and asks what was meant 
r nationalism by these friends.Did it mean to give up one's religion? 
is it a crime to be a Muslim under present circumstances when 

'•was not so in the disturbances of 

Su-ing up Mr. Beg stated that they strongly ‘ = 

Nation that Sheikh Sahib had used a derogatory word Wa -^1 
> reference to some person. The record played back hero was heard 

a „„h rleroficatory words used by 

' ‘hem and they did not hear any 8Uoh „ Tooh khani admitted 
«ikh Sah i b aa ollesed by the P ^eeouU ^ 

-e that be had altered »d added and ^ ^ ^ ocour< 

^he long hand of the reporter this 
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Court: "Can you indicate the place where this word- 
have been in the Ions band report of Mr. 

Mr. Shah and Mr. Lateef read the *1event portion f ro 

long hand. 

Court: "How long will you take to dispose of these 8 p eec . 
Sheikh Sahib: "Mr. Beg is dealing with one speech •_ a j 
an average. I think it should take a week more." ■ 

Mr. Beg: Definitly I cannot say anything. 

(The Court rose for the day) 

J&K LEGAL J 

■ JAMMU. 

Copy forwarded to_ 


for perusal and publication. 


SECRETARY ANT COUnssl 
J&K LEGAL DEFENCE COifiCri 
JAMMU. 
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tee ALL JAMMU AND KASHMIR LEGAL DEFENCE COMMITTEE 
SHAHEEDGUNJ- SRINAGAR 
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Sgr. 707* | * 1. The, Dasvn,Canal Roadi, 

__— - rrm - 1 * Jammu. 

ptio ng: jJammu.pljjT— $ 1 9TH.MAY.1Q61 . J 2 » 81/48 .Diplomatic^ 

New Delhi. 32202? % _ New Delhi. _. 

THE, KASHMIR CONSPIRACY CASE 
R esume of Mirza Muhammed Afzal Beg'3 argument . 

Resuming his arguments today Mr.Beg further elucidated, 
the speech of Sheikh Sahib delivered by him on 31 Jan, 1958 at 
Hazratbal.He said that the word ,Dala, to which the prosecution 
took objection was not in the long hand report of Mr.Tiku PW. 

Its limitations have been pointed out and the tape record was 
not dependable.If there was a contradiction in the two reports 
enamating from the same source the benefit .of thfr doubt will 
go to the accused.Another important point worth noting was that 
the speech was delivered in the most sacred shrine of Muslims 
in Kashmir.Circumstances would rule out the use of such 
language.Not a single man raised derogatory slogans there and 
could this be expected of a learned speaker like Sheikh Sahib. 
Mr . Beg stated that M/S Bakhshi,S'adiq and Saraf were held in 
esteem by all . of us because of thepast association.Sheikh 
Sahib referred to them in moving terms and thus it was not 
concieveable that he could have used such terms and expressions, 
He denied outright the use of ihis expression. 

Quoting from the speech," They fear that he(Sheikh 
Sahib) will go to India.They day in and day out quote 
Gandhiji.Gandhiji gave his life for upholding truth. 

I ask from his followers what they did with me.They 
feared th at they have no reply.So they made a. plan 
on my release to dubb me as a communalist.First I was 
depicted as an Imperialist Agent.Nov; I am communalist. 
They said he went to Hazratbal.Were I to go to a 
temple or to )( a 'Bachha Nagma party .Were then I a 
nationalist." 

Mr.Beg stated that this dl proves that the speaker 
commented on the bad deeds of tie authorities in Kashmir and 

talked about the morality Gandhiji used to teach.He talks in 

the context: of the allegations against • _ him.When various 

journalists came to him he also told them these very facts. 

He refuted the charges made jgainst him,Sheikh Sahib askes 

what was their s.tandaurd to judge a person's secular outlook. 

He asked from them all whether raising of the slogan of 

'Narai -Takbeer ' was communal. Sheikh Sahib wants to know 

whether he should give up offering prayers,reading Qoran and 

going to mosques etc and would then he be considered a 

nationalist.He refers to the crucial test the history put him 

tend", tens the people to judge him by that and not by his 

£ ode of worship.Sheikh Sahib refers to the Prophet^of Islam 
because his torching had taught him ro .he.. ). ■ - 
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Ho ro',1 


hlriiiorUaa rauti« about’ W7 wh«n In epU Q f 

i til# 


or Muo'Um in Jammu and obhir’plnCM he nbood firm Qrifl 8 »i 
I,Ik> minority Ln ICnabuir »Mr. I'op, nnkod did Ui1.n moan provo 
Knahmi r I Mmi.l \.m agnlmib Hindu n fjnd further Bold that ho ^ 


■ 

ma .who fourfhb m-;nlnnii two notion theory nnd converted Mu*?’ ^ 

oon.t’oronoo into him National Conference at the risk of i O0l ^ 
popu laid, l ,v and about whom Gandhi Ji told," that there wag ^ 
hope in dark,no uni Mr. B©K naked, could ho be called a commun,^ 
by those vary persona who no hands wore drenched with human bi * 
in 19 / +7 killings.He bolls these people that ho should be teat ^ 
on the foots borne out by history, 


This nil was addressed to some newspaper men.lt was 
unfortunate told Mr. Bog that here in Kashmir this could not be 
even done boonuso that was considered a treason. Sheikh Saheb 
preaches gospel of tolerance. Ho resents martpulabloan of time 
seekers and diehard coramunalists who distributed sweets when Gsm 
J i was assassinated.lt were these very people who were dubby 
him ns oommunalist. He did not agree With such nationalism aad 
secularism.He explains what in fact secular!srx-naanyto him one-n; 
of man nnd respect aid tolerance for other religions and also the 
protection of minorities as a sacred trust.Mr. Beg affirmed that 
powerful sermon can be imagined than this ancl more so when the 
audiance was .raoeptiva .It was unfortunate that very opposite vis 
was taken by the other side. 


Sheikh Sahib tells that Bakshi alone was not a nationalist 
Here Sheikh Sahib comments on individual Bakhshi's rble and it 
would be traversity to tell that Bakshi was Kashmir State. He tel 
about faith and what faith meant to Bakshi Sahib who telling 

that Sheikh Sahib was 6 article of faith for him and/Dn August 9 
enacted^ e coup. Was not DeraocrsPcy killed in Kashmir on that 
day asked Mr. Beg? He tells the people that he cannot become li# 

Bakshi. > 

Sheikh Sahib asserts that he sided with India because 
stood firm on truth like a rock.Can such a person spread hatred 
who compliments India in such a way asked Mr. Beg. Sheikh Sahi^ 
states bo the people that he knows what Qoran means and says that 
a promise was always a bilateral thing.He requested India to have 
enquiry to see as to who has backed out he-or India herself.He 
tells India that due to green light in August 9 from Delhi' he m 
others were arrested end the constitution subverted.Brute Force 
used and those very persons were killed who had great love f° r 
Pandit Ji.There was no moral justification for that. Mr. Beg ,• 
asked, "Had he to keep mum and not talk anything about mVrder^ 
Domocracy and'of human values?" Mr, Beg repudiated the c 
that Sheikh Sahib was obsessed with the idea that he was 
dismissed on August 9. 
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Aneii Mr. Beg referred to th • 

st?5 c a demonstration against SMe t0 K ° tela t0 

% W court took an objection to ►tat .. .f* 4 b * s * a U . 

_ t " ^ as it wa3 not releveat# 


Mr. Beg: I shall show fron M»» n «.v 

T t0 9UOte pas3r - s;s M ssBr^^ 1 - 
Ittea r:i“z.^r^r i r that ——’ 

Th0S e forces who leashed *1 T ** * t0 expl310 this 
Agent.The executive head in x S[f a Called hia: - Iop^-ri t 

this happened in his very ti ITZsllZT" IT*** “* 

ji and to tell hiipfohy such a -v n ~ 7 ; dSOaable fco Gddress Pandit 

•of^n h v, 7 % WaS done ' He elates the close 

association he had with Ppndi t- n n 0 t. n , 

ranaLt Ji-He tells ho?/ Congress stood with 
him and supported him against mt-nnr. - , ^ 8 stood with 

6 inSt autocratic rule. Can any person who 
acknowledge with gratitude thf hoii, t„j- „ ana 

® b Qe Che hel P Icdl - a » Congress/Pandit Ji gave to 

be accused of spreading hatred against India,asked Mr. Beg. 

. ^ ahib ssks India as 'o she was resiling from her 

stand and not honouring her own pledges.He tells India that under 

such circumstances how can relations remain cordial and permanent. 
Without, accusing any government he asks why should the basis of 
friendship be knocked of. Sheikh- Sahib asserts that he was not 

changed. 


f.ir. Beg said that Mr. Pathak had inferred that,"this is clear 
that he wanted to break relations with India." and exclaimed that 
this inference was absolutely unwarranted.No body could say that 
bhey had ever asked anyone to vote this way or that way,asserted 
Mr. Beg.This very inference was obsessing the Prosecution mind and 
therefore,this whole case had been manufactured.Mr. Beg asserted 
chat whatever might be the case or whoever might .judge then, they 
?ould tell the/truth.Mr. Beg stated that there were organisations 
and public men who were in favour of Pakistan but Sheikh Sahib was 
being tried, because the Prosecution v/as obsessed with the idea 
that he would not vote for India. 


- Mr. Beg affirmed that Sheikh Sahib appaulded Pandit Ji for 
'^he help he gave to him in the freedom movement.Did that mean to 
create revulsion asked Mr. Beg.Sheikh Sahib tells the people that 
he has only one criteria of friendship and that- was the acceptance 
that the people alone were Supreme.Mr. Beg said that this exactly 
the Congress ideology.How- could.this create hatred against 
India? asked Mr. Beg. 

Sheikh Sahib wants to knouT the reasons that why this right 
3 ^ ea red to the people of the State. Sheikh Sahib asserts in his 
kj" c h that in spite of the false accusation that were hurled at 
" ae r i-6ht of the self determination of the people would be 
acc *Pted one day or other. 

Referring to the inferences drawn by Mr. Pathak that," jf 
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Government of Kashmir (lid not ongng« ItflttXf with fjh Q _ 

wns enemy. "Mr. Bap atntod that thin wao moot ratlin,., |J,l ' lb W 

**^Uioii a , 'Hi 

The question of ooooaalon wna nob left to KMhjBlx* q 
Assembly by the Gomnunonb of India Itielf .That m * 

imagination only stated Mr, Bog.Oommonbing further m,, . 

that this was an address to Pandit Ji‘and the Gowirnm' B# ® 

“ d not t0 *»'• BaltJhi •#* Mr. Bakuhl nover moy,t v H, 

Mr. Bag also stated that the lnf.wnos dram tv u 1 
that because Pakistan supports tho Pleblsoi te, ttertf or, ' l f " t# « 
Sahrb meant that it was a friendly country. Mr. B»g with 
deierence said that it was wrong to any that because £j* 

m P labisclt « therefore accession will bo made with Amri^ 
sard that Mr. Pathak infers that through a plebiscite 
be led to Pakistan and that showed tho conspiracy." Mr , e ‘ 
wither advice of adopting peaceful moans to solve Kesteilr 1"*' 
amicably between India and Pakistan amounted to a criminal 
Quoting: 

"we are fighting a war of human values 

in it When ° fSlk Mindu Muslim arises 
in it,. When I demand, this lurcht T rin nnf 

annLha 01000 HlSS^a 

una Dikiis alike. If we are dubbed a«i 
communialists on this ground how can I help 

sn * h ri AH ‘o ’ * * W f started a movement and gave- 
ccriiices.Some friends say that India ia 
a big country.She has Army and money.luch and 
country supports her.This is said^ly 
ith the purpose that your determination 
may become weak.But he who has trust in 
God and his Prophet does not fear powe£ 
end might.He smilingly offers himself like 
Imam Hussein for these sufferings in order 
to keep truth high.A Momin never bows 

before untruth.Therefore your 

qo t fnn 1 ^f t;L0 ?- should . remain firm and strong. 
n?i ‘ kLS P u } :e is n °t settled peacef- J 

amicable^" Ind ° relations wil1 not become 

Mr- Beg stated that here Sheikh Sahib repudiates the charff 
of communalism.He advices the people to be calm and cool and 
determined to achieve their object.He does not depend on power 
Army - He wants people to have complete faith in God and offer ai 
sacrifices like Imam Hussain to uphold the truth and never to bo« 
before untruth. He rules out the faith in material power, gun 
cotton slabs, booby traps etc. He 'tells India that Kashmir would 
always endeavour to force, India to stand firm on her own 
committments.He talks about uncertainty because this has disrupt* 
the state, dislocated many a homes, spread terror far and wide ^ 
let.loose forces of repression and harrassement, told Mr. Beg. 

Sheikh Sahib asserts that the solution of all these W 9 ** 

f e „^ eS °^ Utl ° n ° f thls dl3 Pute-Mr. Beg stated that intention 
o Sheikh Sahib was to bring home the hard facts of this quests 
ome say that why sheikh Sahib did not .. Pakistan. Mr. Beg 

refer to 
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3t;a ted that it was India alone/pledged for plebiscite .If 

Xndi a wantSj it can get Pak Armies withdrawn end then the second 
provision of plebiscite will become operative affirmed Mr. Beg. 

Sheikh Sahib impressed on people that such problem were 
il0 t solved by abusing country. He was against the cold war 
of firmed Mr. Beg because that would jeoparadise the International 
peace. That was the opinion of the Security Council and many 
important statesman of the World.Mr. Beg refuted all the inferences 
drawn by Mr. Pathak.Mr. Beg stated that Sheikh Sahib enjoins 
upon every patriot to solve this .problem by friendship and amity 
ond not by the power of sword.Sheikh Sahib rules out the idea 
0 f getting the government back. 

Summing up Mr. Beg stated that crux of his speech was that 
the question should be settled by the people themselves and not 
by a few individuals, who he teamed as "Prech Bar" men of no locus 

standii# 

Court: "Pech in Kashmir is grown on floating earth and that 
means those who are without roots. 

Mr. Beg: "Pech Dar" means'men of no locus standi .Sheikh Sahib 
wants that all the people should take .part in deciding the future 
affiliations of their country.Sheikh Sahib tells the communal 
organisations that he would always remain steadfast inspite of 
their opposition.He would uphold the right of g&f determination 
for the people of the State. He asks M/s Bakshi/Sadiq to ask their 
own-constituents as to waht they want.Every one wants the right 
of self-determination for the people, and Sheikh Sahib asserts 
that this right cannot be refused by any one. Mr. Beg referring 
to the inferences of Mr. Pathak,- in saying that, h., 
hurl abuses on Pakistan, he was conscious of the fact t_a- e 
hurled abuses on India." affirmed that it was a strange logic 
He asked , "if a man did not abuse any other person does that 
mean that he was abusing some other man'. 1 Sheikh Sahib emphasises 

on the minds of the authorities to restore law aid order and to 

_ that his speech was a sermon 

respect rule of law.Mr. Beg asser ^ - 

on spiritual values of the life wherein he had condemned evi 
designs and use of force.He has preached the use of peaceful 

means' for resolving the Kashmir Dispute which alone would 

. , i. ^ TnrHo nnd Pakistan anc remove un- 

ultimately bring amity betwee hint about the use of 

certainty from Kasbraii. Kashmir Government and the annexation 

force: violence: overthrow 01 Kasnmix _ 

of Kashmir with Pakistan was not contained in this .speech. • 

, . , . j-vto o'pneral inference was that the 

Mr. Beg stated that the b c ♦ . - : nh wVHrh 

tv . . - lu p real mind oi his client which 

Prosecution Counsel had given that probably if 

"us working behind this case VL-. ' pakista . ActoU , that 

Plebiscite was held people would v 

Wa * the reason for this prosecution otherwise there had een no 

• / 
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»„ or violent, no mtontton to overthrow t te ^ 1 

de ,i e „ io innew Knshalr wi th Knklotnn. * qg 

after ink £ £ - i S 

Resuming his arguments Mr. Beg referred to bh* 8ft 

269 /E/, delivered by Sheikh Sahib on Fob 16,1958 at ^ 
stated that this speech ivln ed ! a,P Muslim 

Shari- a scared cceumnce connected wit a laith of ^ 

was mentioned in the Holy Book. On this day Muslima asaoi;^^ 
Ha&ratbal where there was a relic of the Trophet of i al ° ^I 

,3 °i%,, 


Sheikh Sahib addressed the people and taught: the Philos 


Meraq (elevation of man) 

Mr. Be .5 then referred to tho slogans appended on the 1 
and bold the court to note that there was no derogatory sla-^l 
ciave any indication that the people were in violent mods, ^ 

Referring to the opening para Mr. Beg- stated that there 
were references to Prophet of Islam alono.lt was a introduce «.| 
speech made by Abdul Rahim Bandey who used to pray for the l^l 
life of Sheikh Sahib and other detenus. It should be renenborj 
that Sheikh Sahib set up the Auqaf organisation at Hazratbal 
so Mnbwalies used to pray always for long life and prosperity, 
Sheikh Sahib. 

Referring to the speech Mr. Beg told that in this spee;‘:| 
Sheikh Sahib explained two,side of manta life- physical and 
spiritual.One wants comfort and the other wants to rise above 

towards Almighty. Sheikh Sahib bells people that who seeks pkh'-j 
life goes down and down and who makes the spiritual values su:? 
gains self realisation and salvation which could be achieved tyl 
service to God and meditation. The soul becomes purified ■; 
man attains Meraj.This was the stage when manifestations ofO ( 
ve-re revealed. ' 


Quoting: 


, Mr. Be 
could purify 


Soul is beautiful and is delicate. 
But when this body remains engrossed 
in meditation and worship it becomes 
.just like Soul.It becomes a reIU & • 
At this time the manifestutions oi w 
are revealed to him.This is called 
Miraj." 


tW*. : 


g stated that Sheikh Sahib preached this f 0 atei* v * 
refute ‘-h.* Elwm s«lyes for achieving salvation. The . ny ■ 
He Drench Parses of hatred,violence,contempt 
Mr Be'v says that man was abovi ; ^ e )> 

th^t Sin wan hh! hat ?5 la was to all religions, 

Ean WaS “^Jfstation of God. Quoting: v a 

Mcl.d. Mustaffa was a perfect man. Many • 

• ?!Uet y MSBSIal8 r TOl% 4 . 

anceof o^Y'“£? e,He was sent for tho b u 

SS?leJe a aid H high? U ° Wer mU8t / XlS ° . 3 *<% 

were fo^dittfre£t fc nJt bha ^ Shelkh Sahib said that ^ 

whole universe ISd th^° na i itles but Prophet Mohnmjed^ m 

brotherhood i ' -at shows that he preached n . ,.n a 

n ■' hat.no.' ,,•» ni - i'll 
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He preaches to the audience; that the perfect nan has control oveir 
h is bo y me sou .This Mr.Beg affirmed was meantt to bring the 
pQO plo under complete, discipline -mental and physical. 

1 and?God 1 °does°n^ ^ or ^’" 1)0 n °t spread mischief on the 

xana.Goa does not love those who spread mischief," Beg 

sah ib told that Sheikh Sahib wanted to enjoin upon the people 

to hav.e full control over the body and the sould and do not 

spread mischief on the Earth becuaae. God does not love those who 

spread miochief.Mr.Beg stated that the prosecution suppressed 

theae vorses here in the court.He advises the people to follow 

this path of Prophet.Sheikh Sahib tells his audlance. that the 

• prayers* were a best present brought by the Prophet from 

God. They should offer ; 5 prayers every day.That was the way of 

salvation.Mr.Beg asked t " Was this the preachihg of chaos, 

confusion and clash." 

Quoting ,.Have faith in God. You will become 

friends of God..Quran is full with advice 
for good things in this life.We do not obey 
its behests.Prophet strictly adhered to the 
behests of God and Hebecame perfect nan and 
attained Meraj." 

Mr. Beg sated that here was the 
absolute renunciation of material means.To reach to that stage 

prayers were essential because these also keep greed in control 

and save the man from derailment. Greed was the great enemy of man. 

Sheikh Sahib advocates that the sense of greed and wish for the 

evil must be suppressed.He insists on prayers and prays that God 

ncy purify all.Mr.Beg stated that a msyx of war and evil designs 

would never speak in this way and would never wish well of the 

whole humanity,He tells the audiance. that if they were xacing 

hardships and sufferings it was due to their own fault and badi 

actions. 

Sheikh Sahib tells the people that when the a etions would 
be pure and good all their sufferings would end and God would 
grant all what they demanded Mr.Beg stated that prosecution took 

an objection to the use of word'DAJAL 1 • 

. . h A n nns side w&s Dajaliat(evil fopcs) 

Quoting, the truth and making the falsehood 

successful.There was oppression,torture:,privation., 
lending money and stopping rations^It was, 
to force the people to side wxth unrtxruth. 

_ ^4_^.lqj fUnf T)aial was not ani—Muslim# 

Mr.Beg stated that Dao worldly gains,comf- 

Dajaliat means mundane life which desires lor won or & 

orts and luxury.In principle Sheikh Sahib said that this was 
inherent in every man. 

Court: What* is the meaning of hajaliat ? 

Mn.Shah; It would mean the forces of evil inheren du * 

Sheikh Sahib; " In Scriptures and Quran it is sa 
Kal 

hojal and hajaliat means froces 






; t -f-hp oeople to evil.He is called 
J ° 6 a man will rise and lead th tQ people 

— hajaliat means froces o ±t . is also believed 

01a the path of truth. In Hindu philob p y 


tb*' _ If 

b Uch forces will rise. 
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He 

thing 
forces 

people are s 


. , nps ft mean Wahdaniyat? 

Z: %■«. " toowins what *« 

-• *££££ Z Beg^stated «*. ^ * 

the meaning he would have understood if he had hear* t N 
turned it as gross perversity to refer dajalut t 
anti-Islnnic.Mr. Beg said that every reli gio4 
of evil. Bill ions are spent on rockets and Qin ifj ^ 
starving.This all was evil and if some goc^ ’'' 
out of Geneva Conference won't that be good asked Mr, 
ever may be the case Mr. Beg asked v/as there any refere^'l 
sentences to Bakshi Sahib and to anybody else. 

Quoting: „ The wQrk they are doing f 0r the last 

years has not proved.bad for them alone 
but for all and India also.Time is 
coming when they will xepent their bad 
act ions.They are trying to disrupt the 
society.They tried chat two communities 
should fight.At this time they are 
trying Shias and Sunnies should fight 
I request you to remain united.When 
unity will be amongst you then all 
sufferings would end f| God has kept the 
door open for Miraj. 

Mr. Beg stated that Sheikh Sahib condemn 8 - evil ior: ; - ; 
and much more the atrocities to which people were subject-::: 
Mr. Beg stated that the evil forces were- leashed to such a: 
extent that ration cards of his family and others were stop:;! 
In Jammu Praja Paraished was also subjected to it.Mr. 3leg 
asked that can criticism of this fact be termed as treason.!: 
then referred to molestation to which Sofi Sahib and.Mohwd-- 
Shc-h were subjected. Central Interrogation was an ageucj -- 
e/il and if that was criticised did it mean treason asked!!- 
Mr * Beg * Sheikh Sahib had explainef/i n p hilosophical way ani 
cold che audiance that when a man forgets his spiritual vrl- 

he inflicts sufferings and troubles on others. 

Quoting: ..... 

"t 

i request you to follow Prophet Mohamned. 

All your, sufferings will end." 


that 




People !hl iT ^° ninenfced fchafc Sheikh Sahib preached n j 

z: i :: c Y ai shouid — 

People that if they left ^ W3S SUJ?e fco C0Eie from \d' 
meet with same #•«<■» „ ' lLS pafch of righteousness the/ 


meet with same fate as dirt hv, J 

led evil lives. other nations 


in the 


past 


*!*> 


Sheikh Shhib tells +-ho , . 3J . 

Ea 3 hmirt3,i acluai * people. that in this- ’ „ c 

annihilated^ him,Hindus and MU3lins would n 


liot* 


J 
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Mr. Beg requested the court to note thac this was ft very important 
piece of evidence coning as it did. from the prosecution 


document itself* 

Sheikh Sahib warns the friends who suppo'rt the force 
0 f aril that it has been bad for them and for India,He wants, 
to stop these things,Mr.Beg asked can this be termed as 
preaching hatred a gainst India.Sheikh Sahib tells the people 
that somebody tried that there might be c,lash in the two 
communities and this was done before also.He condemns these 
actions of evil doers.This would have been disastrous.Mr 
geg affirmed that he alone would say such things whb was 
interested in the peace of the country.Sheikh SSaheb refers to 
British Imperialism which acted upon divide and 
enjoins people for unity and advocsetes that all/will end if 
i people would offer prayers because the-, doors of salvation were 
open to all.Prayers alone could achieve salvation for a man. 
Mr.Beg sated that Sheikh Sahib bemoans that the path of 
Prophet had been given up.Mr.Beg asks whether ' 
ghere was any indications to overthrow the Government ,use. of 
force and annexe Kashmir with Pakistan. 


Further Mr.Beg told the court that Mahatmaji pleached. 


same lesson which Sheikh Sahib gave in this speech at Hazratbal. 
Mr.Beg stated that no inference whatsoever can be drawn that 
he preached use of lorce,violence,and overthrow of Govt, and 
annexation of Kashmir with Pakistan. 


Closing the arguments Mr.Beg said that the proecution 


may not ggree with What Sheikh Sahib preached but the fact 
remains that his speech impressed on the people the superiority 
of moral and spiritual values and this speech was full of 
advice for thepeople to reform themselves acco-rding to the 
te achings of Prophet Muhammed so that peace and human brother¬ 
hood would prevail.! 


(The court rose for the day) 


19th May,1961, The Dawn 
Canal Hoad, Jammu. 


(G.M.Shah) 

Q & n r»£> +rr» rrr 



Copy forwarded for perusal an< ^ publication to 


J and ,K Legal Defence Committee, Jammu. 
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THE AL L JAMMU AND KASHMIR LEGAL DEFENC E COMMITTEE 
Srinagar. 7^7• * SHAHEEDUNJ - SRINAGAR * Branches 

_ . ■ I KASIiMIR 

:"Ja5S 


(1) .The Dawn, 

Canal.Road, 

Jammu. 

(2) .81/48, Diplomatic 

Enclave, 

New Pelhi-21. 


KASHMIR CONSPIRACY CASE V 

Res ume of Mirza Muhammed Afzal Beg's argum ents. 

Resuming his arguments today Mr.Beg stated that as 
prosecution had requested to take the overall picture, therefore- 
it was neccessary to take the overall view of this speech 
also. 

Mr.Beg stated that Sheikh,Sahib told his audi .nee 

that there were two sides of a man, physical self and the 

spiritual self. Former was a baser one and the latter noblesa? one, 

♦ 

Both were present in every man.Spiritual self raises a man 
very high and keeps the physical self under control#This 
could be obtained, by meditation,prayers and obedience to God« 

That would be the Meraj or the Doctrine of Nirvana.He: 
referred to the Juda philosophy,Christan outlook and the 
Hindu philosophy and said that thatfc was the teaching of all 
the reformers and this was the sermon Sheikh Sahib gave for 
the unity of men and brotherhood at Hazratbal.The inferences 
drawn by the prosecution were most unfortunate^Sheikh Sahib 
deduced from this that means to achieve salvation were fivej 
prayers a day. Incidently he refers to the important fact 
that this nation wou&cL not go down.This was the cherished 
wish n£ a noble one who advocates complete unity.Sheikh 
Sahib tells people that by observance of Nimaez the^r would be. 
freed from all the troubles. 

Mr.Beg then referred to Esp.269/D/1 ,Sheikh'Sahib 1 s 
speech which was delivered on 21st February,1958 at Hazratbal 
and said that the first portion was the Salam to the 
Prophet of Island The speaker refers to Kh.Abdul Rahim Bandey 
and acknowledges his services who stood firm on the truth. 

Kh,Sahib held a very high position in Kashmir.There was no 

4 

evidencecn record that Kh.Sahib participated, in political 
activities .He used to pray for the detenus and prisoners. 

A muslim was enjoined by Qoran netfer to forget those who 
were orphans and in prison.This Government did not like and 
he Was subjected to pressure.Sheikh Sahib recognises this 
nob le action of Khaja Sahib and the righteousness on which 
he stood firm.He did it on the teachings of the Qoran. 

Khaja Bandey pays compliments to Sheikh Sahib and then 
Sheikh Sahib's spe pph ^ begins .He tells the people about the 
Sa( l news of the / of Maulana Abul Kalam Azad and then 


Scanned by CamScanner 



























-2- 


then refers to the services Maulana Azad rendered to i ad 


UiiUXJ. - . . . ^ 

its people during freedom struggle against British Imperil. 


a^d also to his scholarship in Islamic literature and 


Recounting his great sacrifices and services Sheikh Sahib 


the audience to pray for his recoverybecause his loss 


would 


speech 


irreparable for the country and cause of secularism. 

Court; Prosecution have not objected to this part of 
Why repeat it? 

Mr. Beg: They have not objected.They have deliberately 

it- so that their unfounded inference may not stand 
rebutted. 



Court: Why should you insist on it. 

Sheikh Sahib: The prosecution had requested you that overall 
picture should be kept in view.This is possible 
when the whole speech is kept in view.Sentence 
^ torn of from the context and joined together 
for making an inference ^is not justified.Such 
portions have been purposely suppressed. 

Mr. Beg: How can anybody stop me. That will result into very 
grave consequences.Continuing^^.v ar d^ Mr. Beg stated 
that this reveals the working/mind of Sheikh Sahib 
about the troubles of his colleagues in various jails 
He prays that God may grant them strength to bear 
this all and also God may grant'that which would be 
good for the country and the people. 

Quoting: 

"God on Miraj gave a present to Prophet 
Mohammed and that was Nimaz.Th£t was 
the biggest present he broungt from 

God.and also Nimaz tahjud. A 

Musalman should also offer Nimaz 
tahjud.This leads to spritual progress. 

And Allah grants a nan highest citadel 
of human dignity.Prophet - htfaihed 

■ this highest spritual position by 

offering apahjud prayer. 


Mr. Beg said that Sheikh Sahib again refers to the Nimaz. 
It would be wrong to wrench cgg^yjj^gentences from the context 
asserted Mr*. Beg. Sheikh Sahib y on Nimaz and elucidated 

various forms of Nimaz which bring for a man the highest spritual 
attainment. He tells people that this could be achieved by tahjud 
and therefore insists people to offer prayers regularly and 
tahjud as well. 

Court: What is Tahjud? 

Mr. Beg: Special prayer of the night.Sheikh Sahib explains 
how a man attains salvation and the purification of mind by 
Nimaz.He impresses upon the people that by Nimaz alone the peoP ie 
can be freed from all sufferings and troubles. 

■ # ,0 "Many a great kings came. Alexander, 

whole world.Cheng iz and Napolean were a-i r 
great conquerors.But they could not com 
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!? n , ' jjr } C) to'irHz of the ysoaU it mat a 
. "*,/ bmt ho would ho rtm^mberod till o/bornl^y.. 

Quoting the above Mr. hog eta too that go/.it /afarz 

to ovil lor con //ho come In the garb of ChAngsiZfKapl^ofi 

arid 0 labors toe that In npito of their greatnoa# and sight 

fchoy could not conquer the heart# of the human beingz.KAs 

inuiutonce wan on the means. 'Ma urea always preached 07 the 

Indian leadersp articularly GandhiJt told the British that 

they may conquer them by sword but they /dll not conquer 

their hearts.Sheikh Sahib tc-lls the people that Prophets 

reformers alone could conquer the hearts.He condemned the 

use of power and sword,His condemnation for fceee means was 

obvious.Sheikh Sahib was dedicated to non-violent philosophy 

from 1931.He denounces the evil means.Ke shows respect for 

other religions.To* tell that such a man was preaching hatred. 

was a twist most unfortunate told Mr.Eeg.Tke result of this 

preaching was that people remained calm and cool. 


Zafi-E. 


".God has distinguished a Koonin and a 

Moomin is he who offers prayers with concen.tr 
tion.Who guards five prayers is 5 JCocmin.^ee 
. for yourselrfes whether you are Keenans . —_ 
you are not then let us pray because seas as 
the time for prayers.God enjoined upon ?rvzjje» 
to offer orayers.How many amongst as ao Oj-_o_ 
prayers./..Everybody wants freedom xJX*e 

suffering.May God grant ; ns nee?"' 

For achieving an objective there as no n^ea 

q for army, ammunition,sword,Only Ibimaz wen 

suffice....' 

Quoting the above Mr.Beg commented that Sheikh Sahib 
told the audience that only name did not make a nan Knsalsan 
but he must dedicate himself for te service.of God.Moonan 
was that who believes in oneness of God.Mooman waa 
has faith and Kafir neccessarily does not mean a Hindu, ^rm. 
Mr.Beg.This'was a misnomer.Sheikh Sahib told that among uhe 
Muslims there were non-muomips.He tells them fchau they sho- a 
here in this sacred place offer penance and -^P 
refers to the sufferings of thelast ave year*—* -e 


people that on Aug 9» a bloW fel1 on 


the Muslims. Unfortunately 


: r on AUfe 7 ’ Q A „ fs » asserted Mr.3eg.3eg Sahib 

Musiamans are -» looked as suspect , 

*»e4 n. a greatest degradation and said that it sni 

continues. 


contd.on page4. 

t 


Scanned by CamScanner 















/note 


-4- 

He tells people that on August <9 & blow fell on the Mu*^ . 
fortunately Muslacinns are looked ns suspects asserted Mr,’ B ’ U| 
Fe.c termed it greatest degradation and said that it attu 0 u ’ 
Sheikh Sahib again advises people.to take recourse to truth a 1 
Ninas- that alone was the way of suoceas. Referring to thoar, ^ 




unforrxmate conditions Sheikh Sahib en.loins on people that no 
army or force can help then but only trust in Qqd and offer^ , 
^ prayers. He completely denounces the use of force and viol| QQ 
Its main merit was that it was ..addressed bo rauslamand/i predomi^ 
majority in Kashmir and at the shrine for which nusliins had g^ t 
respect, asserted Mr. Beg. ’ 


"We are in a struggle for the last 25 years, 
There is a clash between Haq and Batil 
(truth and untruth). From 5 years there haa 
been much harrassement. Evei'y Musalman is 
involved in this harrassement.Every one want« 
this should end.Allah says that if you wanta 
that the anxiety should end then you should 
offer 5 prayers a day. 


Quoting the above Mr. Beg said that Sheikh Sahib gives the 
history of freedom struggle against Mahafaja and other Indian Stit 
Particularly he refers to the last five years troubles and hard¬ 
ships fcced by the people aid again* r he emphasised that inspite of 
it they should keep offering 5 prayers.He did not tell them .to go: 
booby traps and the gun cotton slabs asserted Mr. Beg. He, (Mr. s 
asked -the court to/that this day was 21 February when Prosecution 
had reached the conslusion thatfchere was a conspiracy. Sheikh v 
Sahib on this very day preached moral values and stressed the 
need for remaining oalii and cool and peaceful in troubles and 
tribulations.Sheikh Sahib tells the people to be patient and 
revert to God for help and pray for the end of these sufferings.H 
tells this to the Muslamans whom it had been alleged that he tri^ 
to excite.Mr. Beg asked "can this myth be believed by any reason^ 
person." He asserted that great responsibility devole on this 
community in Kashmir and they were satisfied that they kept their 
heads cool and calm always and stood above the communal cinsiderf 
ions. Mr. Beg affirmed that there was an unprecedented mammoth 
gathering on this day and Sheikh Sahib taught a gospel of love 3 fli 
brother hood. 

"What is difference between a Momin and . 
Munafiq, Munafiq is that who becomes lazy * ( 
doing God's work.To give up Nimaz is an i 

indication of Kufer - disbelief. 

will be in hell.God will ask him why are ^ 
here.He will say I did nob offer prayers. 

Have self-retrospection always. f , wh ° 

gives Nimaz up, his faibhliness ends. 

Quoting the above Mr. Beg st ated that distinction bebwe^ jv 
and Kafir should be nobed. Sheikh Sahib bells about a (Munafiq)' 
double dealer, who becomes lazy and according to God whoever 
gives up Nimaz is Kafir. 
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O ne who does not obey God was a Kafir even though he may be a 
jiusli 111 hy name. So symbolic nomon.4leMtuJ?eu- _ 4 0 es not 

ma^e a Musl:Lm a ^“ommin affirmed Mr. Beg. Sheikh Sahib enjoins 
people to become true Musalmans. He tells the people to offer 
pray ers ^ le ^ r want that their hearts should become pure. 
pray er3 a -*- orie were the means of attaining puri'ty of mind and heart. 

It was the time when Prophet left Mecca 

.the condition of Musalmans 

was very bad.Then Miraj happendd.The 
clash between good and evil is from that 

day.God tells the characteristics 

of a seeker after truth..In the end 

truth alone will secceed. 1 

Quoting the above Mr. Beg stated that Sheikh Sahib tells 
the people that they should remain firm .on truth aid follow truth. 

He counts the following qualifications of "Haq Parast" Y_ 

seekers of truth. He obeys^No question of -nohour T --ca&te. r culture, 
geography arises thei'ein . He is obedient to this parents-. 

It was unfortunate that Prosecution said that even chis._ 
passage was not for moral education commented Mr. Beg.(3) He 
prays for mercy of his parents and (4) rea 1 i z&s- . h j i. gati o n 

towards the neighbours and safeguards thej_r—rights. Can it be 
termed to teach communal Jiartred- asked Mr^Beg. Sheikh Sahib 
enjoins upon people to keep seek:i.ngffirnth. Mr. Beg stated that 
this was the Panch-Sheel which Sheikh Sahib preached. This clash 


between truth and untruth would always be there.Mr. Beg asserted 
that in a secular state preaching of ones faith cannot»be b ann ed 
because that would be unconsibutional.A leader never feels funkky 
to tell bold things to the majority coramuni^g^asserted Mr. Beg. 
That brought dividends in 1947 when Sherwani/Abdul A:ziz gave 


their lives for protecting the honour of the minority community 
in Kashmir. 

"On one side is Moses and on the other 
Pharoah. One one. side is Shabir and one 
side is Yazid. On one side is truth and on 

another mu truth.Iman Hussein gave 

his life in Karbala and despotism ended 

for ever. . fi .we should bow before 

God alone. 


Quoting the above, Mr. Beg stated that Sheikh Sahib referred 
to historical events and explains what befell to the seekers of 
tnith and by their sufferings alonethey uprooted the forces of 


5v il.Mr. Beg stated that if one teacher,judge, professor and 

hctor compromises his dignity to appease a political a poll-:teal 

l Inded minister it would be termed as an abnormality.Sheikh Sahib- 

?el ates how Imam Hussaih told Yazid that he was not on the right 

3afcb * He was threateno. with death.He subjected himself to that 

' not compromise with the dignity of man and truth. Does 

[ h la aeaa to disobey law sb inferred by Mr. Pathak asked Mr. Beg. 

? e 3sS? Sahib tells all to do their duty according honesty.This 
;° u ldhl a ® f or all irrespective of caste,creed and colour.Everyoj 
roi> ce £ Ve Sained from it asserted Mr. Beg.He emphasises what moj 
bP and tell the audience to realize their lapses.He 4 --‘" 

ve °ple to follow Imam Hussain if they want to understand 
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secrets of Holy _ e /ut God even though he lost his -i 

Hussain bowed b / ore this mean by any stretch of immagj^ 

head. Mr.Beg *** "* potion. ' ^ 

to spread d that sheikh Sahib explains to the pe 

-‘of 0V n,in the end were annihilated,He tells that 
how force Sel f-determination was the anchor 

the a a united Hationa Charter because this would al 0 n e 

guarantee the dignity • of Man.Mr.Beg said that had this 
been recognised for Africa, Algeria,Congo an ° r hs 

places,much of human blood would have been saved.lt cannot be 
‘vu irrational thing affirmed Mr,Beg.Sheikh Sahib tells the 
people that his' objective was to achieve this right by 
peaceful, means and not to get the chair of Premier or^ any 
lucarative- post.Mr.Beg asked " was this treason ? , 

it the Beonle want to go forward. Some 

create * impediments.. This clash is not new ....from 
1931 we are in this struggle...You should not become 
dejected.We want right of self determination. 

Only complete faith,continuous effort and love 
will achieve our object, • => ® . 

Quotigg above Mr,Beg stated that Sheikh Sahib whittles 
down the importance o f clash between truth and untruth so 
that feelings were not excited,He tells the people that 
ministership was not the.,goal but self-determination. 
Frustration should not effect the k people as it did to 
others.He tells people that they should suffer for achieving 
this right and not retaliate by some other evil means.Mr 
Beg stated that today every one was proud of corruption and 
that was the depth of r degradation to which the society had 
fallen.Man a by courage of his conviction reaches heaveniy 
heights.Mr,Beg said that here Sheikh Sahib did not preach 
violence.He enjoins upon the people that swords and _■ —■■ ' 

manoehvns do not help people in getting the freedom.Io is 
only the fervour of the faith that gives the freedom,Sheirth 
Sahib condemns sword as an arbiter,Slavery eaii have all 
shades mental,physical etc, affirmed Mr.Beg,Sheikh Sahib 
condemns all such kimds of slavery.By menta?_ slavery people 
have become apish and by physical slavery self-determination 
has been denied, commented Mr.Beg.Sheikh Sahib tells the peopl 1 
that fate of countries was changed by one look of a Moomin. 

Mr,Beg asked did nit Gandhiji change the fc\£&h of 
40 crores here in India.Sheikh Sahib advocated that unflinchi^ 
faith,continuous effort, and .,i .o love eoul& alone conquer 
the World..The : e were the swords of those who seek truth . 
Sheikh Sahib did not talk about booby traps/gun cotton 
/j He tells the peo iple that they should not be nervous 
because they have no army,police, guns and gold,They should 
have faith in @od and truth.Mr.Beeg asked can such a man 
accused of using booby traps,gun s cotton_slabs_and— 
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ot this speech was that ethics ^alT 94 " r ' Be6 ' Tlle unl « ue merit: 

Sheikh Sahib denounces ron . ,“ S it ° n Meraj afflrme4 Mr - 
® ° 3 re Peatedly-'evil means because that 

gjiows the intensity of faith he >na n a 

preached that the Momin should not h t ° a3Serted Mr ' Bes * He 
l f every one.Unfortunately thia w anyone.Monin wishes well 

0 ^ Was suppressed by Prosecution 

affirmed Mr. Beg. 

Mr. Beg stated that Sheikh Sahib telle the people that no 
one can c ange heir condition while sitting in Delhi and Karachi. 
He told the court that even Pandit.ji told this but when Sheikh 
gahib tells the same thing he was tried for treason. 

ihhof Bothering, of Kashmiris proclaim 

this question is solved by some 
peaceful way, the uncertainly will not end." 

Quoting the above,Mr. Beg stated that Sheikh Sahib"tells 
people that till this Kashmir question was not resolved, uncertain¬ 
ty, instability ^mental and economic chaos would not end.He tells 
the world that this question was a danger forthe peace of Asia 
and even world.He advocate ^that the parties should concede the 
right of self-determination/give an alternative so that this ton 
question was settled once for all.Sheikh Sahib did not close mind. 
Misfortune was that a man of such elastic mind was being condemned 
said Mr. Beg. Mr. Beg affirmed that CA had no power to decide 
any thing about the future of the State because people were not 
behind this constituent Assembly.Mr. Beg told that this case was 
result of those manouvers by which’ certain persons were pitch- 
forked into the offices and to whom.fresh lease of life was given 

in last elections when almost all the accused were kept in 
detention. 


Mr. Beg stated that Sheikh Sahib takes a vow from people 
to keep the struggle r peaceful and/bear sufferings.This excluded 
any thought of retaliation.That was the concept of "Qurbani" 
sacrifice which Sheikh Sahib preached.He stresses in this oath 
that this freedom struggle will remain above communal considerat¬ 
ions and will remain scruplously non-violent and true. 

He tells the people that this alone can he achieved when 
People would purify their souls and.this purification, can only 
be obtained by ethical means.Mr. B ? g asked can this be called 
Pleaching of violence,use of force etc. Sheikh Sahib enjoins upon 
tbe people to give up the ext-r'a-vagance and remain contended in 
time s of financial and economic difficulities.Can a man who spreads 
hatred and disaffection as alleged preach this gospel of moral values. 

Sheikh Sahib then talks about National Conference aid 
^ ecal ls as to what has happendd to. that great organisation which 
' Vas a beacon light in the freedom struggle.Mr. Beg asked whatever 
be case/can criticism of the National Conference be termed as 

Reason. 
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Mr.Beg stated that the prosecution had given a 
mischievous meanining to the word Razakar.He said 
it meant 'Seva Samiti' and it was unfortunate’ that if' t 
name is razakar it becomes a violent organisation ana 6 
it was named as Seva Samiti it became a peaceful org ani ^ 
sation.S-umraing up Mr.Beg told the court that this sp eecli 
taught ; 

(*T) Nonviolence ;(2) Spiritual Values ;(3) i ov& 

(4) Self-purification. zEt completely denounced the use 0 f 
arms,police, force., bombs and war material. 


AFTER THE BREAK . 

jfcsuming his arguments Mr.Beg st=ated that he wanted 
to give 3ome references from evidence as well.He told the 
court that thee slogans in this ^ speech should be noted 
None was derogatory; more so when document was prepared hy 
B/»P^P£5S^|^.U'.Whatever was being now told after a period 
of three years was not worthy of credit.Document alone is the 
basis of evidence.Prosecution have sought to make from the 
comparison of pharoah and Moses that there was a clash 
between Bakhshi Sahib and the accused.Mr Beg told the court 
that the speaker mentions Moses and Pharoah,Shabir and 
Yazid and symbolises two forces of right and wrong which 
we>» apparent in the scheme of life itself.Life is dynamic. 

If it wouldbe static then it would not mean life.It aouM not 
be applied to Bakhshi Sahib and Sadiq Sahib.lt applies general!; 
to the scheme of life.Similar was the teaching in Geeta which 

tells that forces of good and evil would remain in conflict 
always, 


Mr,Beg pointed out that there was not one word to 
support the allegations under Section 121-A that as a result 
of this speech there was a riot.Mr Beg told the court to take 
judicial, notice o f the following ; *'he speech ended at* 
2-P.M..The people went in for the prayers.There was ziarat and 
that followed Asar Prayers and then Salam.That took some three 
hours, according to the prosecution itself.During the aalam, 
m that milling crowd every devotee wanted, to have the glimpse 
of the Prophet's relic.Prosecution'counsel argued that soon 
a ter the speech there- was a clash.Mr.Beg affirmed tha* 

circumstances deny this allegation. 

likes!f; B »V ta T, that "" here „ as told that »en 

was dedil- ° glne “ d allln ® » h ‘> s8 lifS 

rrp 

S6 “ m high - -■<«- Butii W .0 »ada 
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nossible for the Indian Armv fr, , 

Ini Kargil where today India was be^tl'T^ °* ^ 

tWn I ! T 0hlkk “ ” h ° uprooted 

P ° P t kill !T“ *’ Ur ' H8ndaI11 an Zx-vevm Minister who 

* lU “ . “ y “ d ln tke ™™nt of physical courage would 

run away before a nouse even and scores others of highrepu^nd 

character , led this crowd and the result was the death of some 
Mr . Bandey. Mr. Beg terned this allegation false and said that 

lt was the brain wave of CIA and National Conference.Sheikh 
Sahib's speeches itself bile it. 

Referring to PW .138 Shri Kanth, a police officer present 
at Hazratbal Mr. Beg said that this officer after his observation 
at Hazratbal and .investigation of that case deposed in his cross- 
exanination that he did not mention in his rep-ort that Hamdani 
Sahib,Sofi Sahib Kh. Ali Shah, Peer Yalgaiai, Mirza Sahib and 
Mohiuddin Shah, were present in Hazratbal at that time. And he 
also says that he has not mentioned anything .about the slogans, 
"Bakhshi Wazarat Murdabad etc. or written words "clash between 
Haq wa Batil or the story of Moses and Pharoh. He further 
stated that Sheikh Sahib^ was abettor and he did not arrest him 
because Sheikh Sahib was not there at that time. Mr. Beg stated 

that the mention of the names of Sofi Sahib and’ others was an 
after thought otherwise he would have mentioned these names in 
his report.He knew whocommitted the offence.He collected the 
evidence and he would have told the court who were the ieal persons. 
He could not have dropped this very important fact from his records 
when he was an eye witness.He could no & have/ 1 o have noted them. 

The inescapable inference was that he did not wrote in his report 
about those who were not present there. He has referred to certain 
derogatory slogans which it was alleged to have been raised in 
Hazratbal. 

He has not mentioned then in his report^thus they were the 
result of his imagination.Shiv Nath Tikurecorcs. all the slogans 
and thus refutes ?his PW*s story. This PW alleges rhao Sheikh 
Sahib abetted the offence because riot was a result of his speecn. 
When asked why did he not arrest Sheikh Sahib he says that Sheikh 
’Sahib had left. Mr. Beg asked who had not left. All the accused 
had left and they were arrested at their own places.fnis shows 
that this story was concocted.The real fact was Mr. Be^ said^ 
that the speech had nothing to do with Hazratbal rioring.lt was^ 
the result of National Conference and the police conspiracy againsu 
the accused. 

Sheikh Sahib mourns Maulana Azad's loss and death of Maulana 
Madani. 

"Last week a strange thing happened.Our 
workers were arrested in the city and in 
villas ...Sofi Sahib has been arrested, 
viilages. depend on rU mours.Depend on 

Holy 'Qo.ran.Musalnans live gg^teadfast Ta 

lived by Muslins in Me*^ 

support of tr g^* all troubles with 

is very intncate.lt 

requires patience. 
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Mr.Beg , after quoting tne aoove , stated that 
Sahib tells the pepple how circumstances were created^ 6 '^ 
Hazratbal Incident was manufactured.He tells thep eo ^ ^ 
be calm and not to lend their ears to rumours,He +■ 
to depend on God and seek guidence from Him,This6 pag 
has been refered to by the prosecution and Mr.fieg re ^ 
the court to concentrate on it and point out one word^ 64 ' 
»hich can . _ . mean that force should be „ 

that the speaker was exciting the peeple to overthrow t h 
Kashmir =Government.sheikh Sahib enjoins upon thepeopir ! 
spread the truth every where.This gospel was preached 0 ° 

- ay of greatest provocation when hundreds were arrested * h ' 

worstttpe of tbrtures were inflicted .This baokgr L 
needs minute consideration. S ^ 

Sheikh Sahib enjoind upon the people tn h ‘ 

prayers.Prayers became his watched for his own self anfth % 
people alike.Mr.Beg asked could this be re a d in t ^ 

booby traps,gun cotton'slabs etc.Shei^ k d L ' 

to ponder over it in patience and fortune * ells JT* 

not to get excited.Patience alone could S oi Jt * 

probelm.Mx-.Bee; askpd odve this 

° as ked could a man who believes 0 ,. 

hatred a-s alleged preach such things .sheikh P 

oneness of Godj Sheikh Sahib re-emphasise 

life in 

- - ■ 

- - ::r;:i 

I1G1 ffllbOilq-nri -Pv»t t , ' JUofc to tilG 

ignoours and friends because that would end all m s Q • 

He preached patience and forebearance He V “ 1Serles - 
depend on God always. carance.He aks people to 

Sheikh Sahib then referws t - n 4 -u u 
and , ' tells that after much time u ^ zzratbal Incident 

heard that his friends f r. h W Gn he reached home he 

disturbances.H e tells people that v^ 31 ^ had creafced 

who were under police survillence f 6 ! lncluded ma ny aperson 
the past. or a ver y long time from 

Quoting the talks between th^ T 
Shn Mehra and Sheikh Sahib i n jr u a T , iv InSpector General Police 
related to the people Mr R a. ^ Which Shei ^i Sahib 
should be given to this disco! T* ^ dTO c ™sideration 
I.G.P. in the Kud Jail.ghB.i .-t, 30 etWeen she ikh Sahib and tie 

Gulam Muhammed acted on the'qfR ° lb tellS the IGp how Bakhsih 
°® U P . and the way f n whcioh ^ ilU 6>'’ 1 953 and enacted a 
Pitch -forked.He tells the top l, PreS&nt Government was 
on the support of suna am] hat his Govt, was overthrown 

Pe ° PlS *» Sat the chairs Se hSd killed ««r 

he refers to the continuous tntllT ^ ^ • 

interference of the police . 

Scanned by CamScann 






# ) 

w bother CKr mul othMB.lord Btrwood ovon comments that Bakahi 
C( luU^>» Mohammed would bo Iona confident of hLa offioo If Indian 
Dayonobs woro removed afflrraid Mr. Bor. Sheikh Snlvlb In that 
way bo 11* 1 bho 1 napoolor General of Poltoo Chub this government 
was brought in oft loo by polio© whya.He wants bhnb constitutional 
means must bo used .tor suoli purposes.Mr. Bog said that Mr. 
gensho .tully exposed what CRP was told bo do during the ©lections. 
1 1 was Misfortune bo infer from this that Sheikh Sahib meant 
from this that Indian Array should go. 


Commenting on,that: those who depend on your Army 

and Guns and Gadar.If you want you can 
arrest me anytime. 

Mr. Beg stated that Sheikh Sahib told the Inspector 
General of Police that those who had been pitch forked into office 
h{\d no support of the people.He respects Inspeotor General of 
Police as an officer incharge of the Law aid order.Prosecution 
inference from this was nob justifiable asserted Mr. Beg and 
said that not a word indicated that violence or use of force was 
preached. 

Sheikh Sahib then relates to the people that he was 
pressed to leave the jail at once aid also he was told to leave 
the Dak-Bungalow and how he was not given the transport and 
also how they locked up Veri Nag Dak Bungalow just to refuse 
him shelter for one night. He vrefers to various other provoca¬ 
tions and the present one 4 in which many of his colleagues have 
been arrested and humiliated. 

"We have no interest inQSUsh and conflict.The 
question is such which cannot be settled by 
choas and disturbance.I want that there should 
be a peaceful atmosphere in Kashmir, India and 
Pakistan.This problem can be solved by friend¬ 
ship alone. Conditions in India effect_ 
conditions in Pakistan and conditions in Pakistan 
** effect conditions in India.In spite of 

partition we should resolve our problems peace¬ 
fully and in a friendly way.We want that they 
should come very close and near. 


Quoting the above^ Mr. Beg stated that Sheikh Sahib tells 
the people that he was not interested in conflicts aid clash.He 
wants resolution of Kashmir Dispute amicably? between India and 
Pakistan. He advocates peace and friendship between these two 
countries aid wage worried why there should be war between the 
two brothers.Mr. Beg asserted that no rioter would talk this 

language.It did not justify any inference that was drawn by the 
' l0aecu tion asserted Mr. Beg. 


with’ 


"Let us today boar this challenge of provocation 
with patience and fortitude,,we wane that} the 
dispute whioh has become an oosing sore for „ 
India,Pakistan and Kashmir should be resolved. 



rstwhn h -fortitude -- - 

h ^ s °lve to 1 belr U thesQ r sufferi^ U witli toleranoe'and patience so 
the oozing sore was healed. 
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The opponents hid. not want this because they were ^ 
danger of loosing their chairo.Shaikh Sahib tellg ^ 
that three brothers should sit down and resolve this 
Mr. Bog told that one brother was India and how such a 
oan bo ocoused of spreading hatred against India wh~ ^ 
Indio his own brother. 

%.Beg affirmed#, that foe word ' One Galadam „ 
not mean Kashmir State or the Kashmir Government.lt may ^ 
harsh word v. but it could never be treason and hatred a * 
the Government .He openly tells thepeople that he had same^ 
respect for Panditji.Can this be termed as spreading hatred 
against Panditji.Mr.Beg asked why the prosecution v/ere 
suppressing these compliments about Panditji when such thin 
would have made JHPanditji' s position more strong at the 
InbornattLonal level and it would behove Mr.Pathak*s ability 
and efficiency also.Sheikh Sahib requests Panditji to see 
for himself and try to win the hearts of the people back.This 

could not be treason stated Mr.Back. 

* •; 

Sheikh Sahib appeals Indian officers to- understand 
thatrfintruth will not avail anything.peaceful way should be 
found out !,o resolve this question.Lawlessness should be 

i S ^! d ; I ^ rr °! ati0n Centres be closed.Vested 

f tscic not want settlement between India and Pakistan. 

Sheikh Sahib wants to know whether any Government can reamin 
in office which depends only on force.Mr .Beg here quoted 
from Mr.Sadiq's statement regarding prevalent goondaism in 
vashmir State and said that he was at once offered a Dost 
so that he would not expose the sad state of affairs here. 
Mr.Beg asserted that this evidence of Mr.Sadiq helped him 

bf teni^h d h °I StranSG that M ^‘Sadiq got ministershin 
by telling this story and Sheikh Sahib got prison.d.Hor . - 

Sheikh Sahib tells Panditji that whatever B a khshi 
tells was i wrong.He wants pandit ji to see for himself the 
oppression let loose here and also what was being done to 
those very persons who were his colleagues in the 

freedom struggle.Sheikh Sahib complains, that this was not 

P^it ed SUCh thiQSS W ° Uld happen in the time of 

Panditji,He appeals to, Pandifcji in the name of humanity 

Ise ITT,* 1 ' tbeSS , Penetrated on 

conspiring,Mr,Beg refutted that there * * 

support the prosecution allegation “ 

speech affirmed^tha^ ^ Sh “ ikh Sahib while concluding hi 3 

an, problem^He Tl s“l ^ *> “* 

Mspute.Mr.Beg cemented' that not a” °* ^ J 

from this speech that Sheikh s 2b " ° 0Uid ^ S 

Suihib spread hatred and • * • 


Scanned by CamScanner 



-13- 

^gafi 00 ^ 011 aQ0£L 6st the people and preached that force should 
used for overthrowing the Government and annexing Kashmir 
, vi Ch Pakistan. Sheikh Sahib requests CRP to haul up his men even 
• f they commit lawlessness. They should control the lawlessness 
, n Kashmir because they were fr n Gandhiji,India. Mr. Beg 
.,^ u estsd the legal luminaries who have comeZlndia on the 
rog0 cuti o m side, bo understand the accused correctly.Sheikh 
gMiib tells people that if police cannot give protection to the 
people against GoOhdas then nohalla people should .join together 
>nd guard themselves from Goondaisn.Mr. Beg said that,"even 
V i n obha preaches this from village to village. He is not held 
for ary offence, but in Kashmir it is not expected that people 
who are demanding the right of self-determination should even 
dare to say such things." What a misfortune and what a 
differentation remarked Mr. Beg. 

(The Court rose for the day.) 

/ , 

Issued by 

J&K LEGAL DEFENCE COMMITTEE, 
JAMMU. 

Copy forwarded to the__ A 

for perusal and publication^ v r 

SECRETARY AND COUNSEL, 
J&K LEGAL DEFENCE COMMITTEE, 
JAMMU. 
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CANE. 


Ho3u; f ) , o .Jl Ql r za Muhammod Al’zal R q K >q arf r.„n ft rH, af 

Resuming his a rgumonfcs today Mlrza MohammedAfzal Beg 
referred to Exp.269/(J /I a q?ee.ch delivered by Sheikh Sahib 
at Kralkhud on 2.3.58 and stated that according to the report 
this was a^r speech addressed to Hindus and Muslima.The context 
reveals that Sheikh Sahib told the same thing to this mixed, 
gathering as he said to his audience in Hazratbal.With us t 
Mr .Beg remarked.- there were no double standards and no 
double talkr. Mr.Beg asked the court to note the slogans 
were the same as used in the other speeches preaching 
gospel of love and unity of God. 


...... We have become h prey to Aug 9 

conspiracy when the Government here was 
overthrown.lt was an unconstitutional act. 
The endeavour was to disturb the peace here. 
Those sere your enemies who want to disturb 
the peace here." 


Quoting the above Mr,. Beg 

stated that Sheikh Sahib refers to the coup of Aug 9 which 

was aconspiracy against the right of self-determination. 

He points out that the overthrow of the Government on 9 Aug 

was illegal and unconstitutional.Sheikh Sahib and othersx 

were victims of a conspiracy,Sheikh Sahib warns the people 

that agent provo cat ours were engaged in disturbing the peace 

of the country.Mr. Beg asserted that he would have » been the 

last person to preach maintenance- of" peach if he were having- 

intention to disturb it ,Sheikh Sahib complains that the 

Indian public was kept unawares of the happenings in _• 

Kashmir.There was no reference to any Government or person 

and it would be preposterous to infer that overthrow of the 

Govt.was meant by this. 

".....You know how during the dark night 
of Aug 9,the Government was overthrown hare, 
and how some faithless took over the reins 
of Govt.The faithlessness will never be 
forgotten by histoty.Muslims,Sikhs and Hindus 
were told that Sheikh Abdullah conspired 

with Amerioa.If that was proved I 

will bear any punishment,.... • • 

Quoting the above Mr.Beg stated that 
6ve ry man had the absolute . • right to criticise and that 

dli n 

constitute a crime «At the most it can be a defamation# 

^ P-Pivgrte, -i r^j ih final .Aannn ^ake - the cover. of. high treason. 
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There wnn clear bebrnynl on r ) Augu«t when unc onebi^t 
wore i/okori,fjhoinh Oohib won occueOd of Coa.o j>j.r«c v /», . * 

preposterous allegation boned ok untruth md mlechlof ». ’' '• 
open dec tot by which public opinion wo® n island am * ' * 

* '&P¥ / 

the legitimate right to expose this conspiracy, ULr,fc? .. 
that some faithless betrayed the constitution and Mu *. ' <:/ 

j * '***' j|v 

because he was against the right of the self deterninatta 

Individual was at liberty bo say that there won a betPayh ^ 

constitution o.nd the law. Sheikh Sahib had caked Coup 

have a vote of confidence, but this wse denied, History of ... 

constitutional law would record it and has recorded It 

Mr. Beg. It was a departure which could.not be forgot tea. Did >" 

in anyway convey that people should take up arms asked' Mr. 

Sheikh Sahib says that this fraud v/as committed on U,s.^ 

Sikhs and Hindoos alike.Not even an inferential dlscriminati-.' 

v/as made.He was denied to appear before the Constituent Asse-i; 

He was kept in the prison. Should the right of explainatior be 5 

denied to him asked Mr. Beg. (National Conference even publish: 

a pamphlet that he^/anted to make Kashmir another Korea,. Sheiko 

Sahib tells that even a murdere.-^ was allowed, to defend hired: 

but he wa 3 denied even that right. He wants to face any irpar:: ; - 

judicial tribunal.No body can be so frank to tell that it he 

was guilty he would beg for an apology.At this tine a stage for 

his re-assest was set up, asserted Mr. Beg. 

"Hindus,Muslims and Sikhs of this place 
have, trust on me. As Prime Minister I 
have served you.When you entrusted your 
treadles to me if I have done any injustice 
- ’ or distributed those to my near kith and 

kin then I should be accused and charged. 

.those who enacted the Coup 

bargained with freedom of Kashmir . The 

truth will in the end prevail. 

Quotinr the above Mr. Beg stated that Sheikh Sahib tells the 
people^*to come forward with .any complaint of discrimination re 

even made between a Muslim,Sikh and Hindoo.He was teaching and 

preaching communal brother-hood asserted Mr. Beg. Sheikh Sahib 

teLls the people that no crime was committed but there was a 

conspiracy by which the freedom of Kashmir was bartered away. 

India herself had said that people were the final arbiters acd^ 

anyone going against that was guilty of subverting that relaU 

ship They played with the honour of the Kashmir. Sheikh Sahi > 
tells the people that these persons had not the courage to | 

in an impartial Judicial Tribunal. If any body tells that 
ultimately the truth will succeed will, that mean crime *** crlb ict> 
Mr. Beg. He affirmed that the inference drawn y , 

Counsel was very wronfthot could ®ean ^vocJted P** cef 

government would come to an end. Sheikh Sahi s pr^ 

methods and tells the people that preposterous lies were 
against him. He tells the people that they do not forua r , 

argument # .. 
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World press was very critical and Sheikh Sahib refers to that 

and says that he was released under that-_ . „ pressure-. 

ge advises people that they should maintain peaoe because the 
peopl e on that side try to disturb the peace.Mr.Beg referred 
to the presenoe of Sardar Lachhman Singh in the court who 
gad perpetrated horrible atrocities on the accused in 
the Interrogation Centre. 

Sheikh Sahab tells the people about the charges 

levelled against him.He was charged of being communal 

because he used to read Qoran and offer prayers.He asks 

people can a man who believes in^Bacha Nagma' become a 

gresat Nationallist leader.Mr.Beg asked whether this would 

mean the same man about whom prosecution has sought to 

infer so.Mr.Beg asserted that such an inferrence was wrong. 

....... X paray to God to help me to become a true 

MuslamaruHe may help Hindus and Sikhs to become 
true Hindus and Sikhs.I wish that a Hindu acts upon 
Geeta and a Sikh upon Granth Sahib,Religion make^a 
man man. 


After quoting the above Mr.Beg stated that 

Sheikh Sahib enjoins upon his audience to stick to their 

own religions and remain firm on truth.Mr.' j Beg asked can 

this be termed preaching of communalism.Sheikh s Sahib preached 

communal harmony and enjoind everyman to follow his religion 

and his guru befause religion makes a man humai&All accusations 

and imputations of the prosecution were refuted by this very 

document affirmed Mr.Beg,Mr,Beg asked ," would not secularism 

allow all religions to function so that unity of man was . 

"..When they did not succeed in this way they 

played a mischief at Hazratbal.Hundreds were 

arrested,Sofi Mohd Akber,Gulam Mohd Buth and 
Zaildar were arrested.They had served the nation 
for the last 27 years.Is there none gentle except 
Bakhshi famiily,Qadir Nata,Shaba Gada and others 
These are a few goondas hardly 20 who are playing 
with the honour of Kashmir." 

Having quoted the above Mr.Beg stated that Sheikh 
Sahib referred to the arrests of his erstwhile colleagues who 
had been dubbed as 'Decoits 1 .Sheikh Sahib asks whether nobody 
was noble here except the Bakhshi family,Qadir Nata,Shaba Gada 
and others.Mr.Beg affirmed that it was astounding that a comment 
on the people should be termed as treason.They could at the 
most institute a case of defamation against Sheikh Sahib, 
otrange enough, remarked M r.Beg, that these persons accept 
t his allegation of Sheikh Sahib but Govt.of India takes notice, 
this aid comes forward with a case.Anyhow they were individuals 
tJl at has nothing to do with section 121-A affirmed Mr.Beg. 

^ could be termed'as : ;citoment as inferred by 

Be S fur the remarked that nobody till tpday,knows 
these persons were the pillers of Kashmir Govt. 

I heard stories in jail how Muslims,Hindus and Sikh 
girls are being molested....I read this in Hindu 
papers because I was met ji;iven v , Muslim papers. 

Mahtand was also lamantong that nobody's honour was @ 
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Quoting the above Mr. Beg stated how Sheikh Sahib bem 
molestation of Kashmiri Girls-Hindus. Muslims and ^ 

Mr. Beg asked can this be termed as high treason and S 
What more could a public man do except condemning Goond' 5111 ' 1 ^ 
Muslim leader of that stature was honour bound to do 
Mr. Beg. But the government of India protects these ^ 
directly.Sheikh Sahib says that his adverseries do not 




here because that would deprive then of influence anri % 
appeals to Hindoos and Muslims to jointly oppose such i " 
who attempt to molest their daughters and sisters. Three tir^ 5 
were clear from thi^speech affirmed Mr. Beg: (1) Sheikh g 
strongly preaches united'front against Goondas,(2) Appeals ^ 
curb the lawlessness and (3) He preaches peaceful methods ^ 
achieving this end.All inference drawn by the Prosecution f 
to the ground,affirmed Mr. Beg. 

"Remember when in 194-7 your honour was i n 
danger, Sheikh Abdullah stood by you Re 
told the majority community to get the 
bullet but safeguard their honour and re"v 

of the minority.Ten years have p ass S ! 

Sheikh Abdullah is same.If he did S3 , it “ 
. was no obligation for anyone. I know the 
honour of every Kashmiri was my own honour 
and if his honour is being threatened then 
my head,.will fall first and then 
honour. 

Quoting the above, Mr. B e g said that Sheikh Sahib appeals to; 
people to remember that truth should remain supreme,He 
recdLl&C-ts his past carrier and tells the non-Muslims that Ms 
honour lied in protecting the lives the properties of the 
non-Muslim minority.Mr. Beg asked what more pledge could have 
been given by such a leader.Mr. Beg told the court that rigk: ; 
self determination was their sacred right and for achieving :b 
they would give their life bllood. Sheikh Sahib repeats his 
pledge to save the minorities if God forbid any such necessi'J 
arises at anytime. 

This absolutely excludes any thought of communal dis¬ 
turbances and refutes the charges of excitement or over-throv 
of the Government by force asserted Mr. Beg. He affirmed that 
were there equal justice , those who were charging them wouh 
have felt ashamed and gone away. 

"Those whoare masters of crores were with 
begging bowls in their hands 10 years 
before. If they became masters of lacks, __ 

, Jeeps and Cars, the question was wherefr . 

they got it. This is your blood.This is 
blood by which they drench their hands.^” 
know if this question is solved, all tn -a 
will not remain. 

Quoting the above Mr. Beg stated that every one was surpris®^ 


s no' 


to where from these huge amounts came.The State under l aW 
check up periodically the earnings of the Government serva 
Here in Kashmir miracles have happened money has gnassed 
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in the pockets of a few.CouVi tu 

thi. a treason , asked. Mr.Beg ’ T 

dag to life BO that he may see for himself 

happening but misfortune was thcf fl u 3 

y that Sheikh Sahib waa s^nt back 

to the prison remarked Mr. Bee- t amn x.* 

u * ' 6 *Lamenting this Mr.Bog said 

" Alas these days people who have ii ^ ’ 

to take the cover of tr .eason and' “ 0ne7 *” aU< "’* 4 

the accused." ^ oasoe are inBtituted against 

Banihal to^tha^notiodv^o ^ sof , I ' ,Jono ma y shout from 
This has nS meanlSg ?hL,° a 2„ Ch ? nEfc thic incision. 

Today Sheikh Abdullah ia r-5» ia ? attack our honour, 
oum.Those who aay thattoeyT^H : l ° 
live in a fool's paradise?. ..*..J ak decision 

. „ HaV e“ E qUOted the above Bald that Sheikh 

!t futore of th P ° 0Ple that With ° Ut ^ n °‘ ,0dy C0Ula Betti, 

the future of this c ountry.Mr. Beg posed a question that cant 
this law be changed by the Parliament or the Kashmir Assembly 
as it is,Sheikh Sahib refers to certain individuals who , 
took part in the blood bath of 194? -Killings.He asks the people 
whether such persons can be nationalists, "whatever may be'the 

case, Mr.Beg assert-'ed, this nmiiri 

’ » vaxs could not mean any Govt nor 

did it meanctoexoite the people, "it the most it was the mental 
nervousness of the prosecution to draw such conclusions, 
remarked Mr.Beg.No communal inference can be read.sheikh Sahib 

r ° a g ° neral fSCt ° f the histor y by telling the people 
about 4V happenings.The emphasis was not on violence but on 

r?” 1 !’"' individual was branded as fool.If Sheikh 
e eis o fool's paradise it should be noted that such 
para ise was . an imaginery one and those who do not take 

' ° C °“^ eratl0n tbe hard realities of uncertainty,economic 

asserted Vseg! “ KaStalr UV “ 6 “ a f °° ls 

n 

' People of Kashmir have to decide their farm 
themselves .No other person can decide this . 

The reaiity is that that Muslims -Sikhs* and'Ai*n^s 

quest^nr, 151306 - Sh °K ld remeber that till this 
nro^eihS remains hanging, the honour , life and 
property of any individual will not be safe.... n 

vej 7 thing Yhts bee^ in ?m t ? e K ab ^ Ve ^ 1 ! Ir * Bes said that this 
Tw 0 a-mies / ! 7 Pandit 3 i himself many a times. 

0f b ig confl'-cr and ? n ® face t0 face -Slight clash may take a form 
OucLi cial age ration.Mr. Beg requested the court to take 

inc ^bent n l ° f ^ haPPealnSS ° f 1947 and said that it was 
to it.Mr 3 PUbllC man ° f Sh6ikh SaMb ' s Mature to refer 

Picture ’ ®. asaerted that prosecution had given a biased 

Wh ° le speech! SPeeCh ^ refeJ?rinS t0 3 few lines i^steaad of the 

Se ttlea bv Sheikh Sahib WantS that thia ^stion should be 
7 Kashm ir,India and Pakistan together. 


contd,on page6, 
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Mr. Beg stated that the only duty they ^ 
people of Kashmir was to impress by force of i 0 
problem must be solved amicably between India 
Panditji had many a time said that unilateral hec^^ W* 

decision. Sheilch Sahib advocates and insi at iSi0il % ^ 

settlement so that this cause of friction was rem 0 
stated that hod Maharaja taken the right decisis ^ 

earlier many lives would hove been saved.Sheikh q ^ ^ ea *a 4 
people not to woe the past so much because thah Ce lla l 

_ „ .. K1 _ c w °uld Qot 1 


any a problem. 


sou 


There you should remain peacefm 
should stop Goondaism.If a n V ir 1 * you 
a Hindoo you should atoncrris* de ®ou 5 
He will in turn molest you asai -Ji 3 t l'* 

should preserve peace at env “"“Mo. K 


should preserve peace at any co 3 t°"* Iou ' 
Quotin^^ie above, Mr. Beg stated that this was the 
Hindoos J&luslims Sheikh Sahib gave- He wants that the^ 83 * 86 tc 
should end.Every body sh ould safeguard the honour of hil 1888 ^' 
fellow, even though he might be a Hindoo.He asxs the 
consider the honour of Hindoos as their own. 

Summing up Mr. Beg stated that there was no incitemen 
violence against the Government. There was no reference to^’ 
communal hatred and disharmoney.On the contrary he preached 
tolerance/ communal brotherhood.Sheikh Sahib insists on peaces 
settlement of the Kashmir Dispute.Ho ingredient of 121 a can be 
proved by this speech, affirmed Mr. Beg. 

AFTER THE BREAK 

Mr. La^-efAs Idul Zhua falls on May 25,61, I would reaues: 
for adjournment. 

Court: What has Mr. Beg to say about,it. 

Mr. J3eg: Who asks the accused we will asLebra.te our 9 Idd in 
Jail. This is between the Councils themselves. 

Court: What has the prosecution to say about it. 

Mr. Pandey: Alternate arrangements can be made or old pracr 
should be followed. 

UjCm Koul: Mr *. L &teef wants to go, Khawaja Mubarafch ShaMj 

■awaja Ghulam Mohammed Shah can remain presen 
the work should continue. 

Court. They do not represent the accused on bail. 

1 r. Koul: Then adjournment may be granted. J 

Court: Iwill decide it after Beg Sahib finishes his argu3 efi 

Bes rere ^ed to Exp. 269/L/1 a speech delivered^ 
Sheikh sahib at Jamia Musjid in Srinagar on 7-2-195*,^* Beg 

ZildaTd T thS 3l0Sana — slogans of Rai *»■*> 

-fers to bad weather his » 


nnA u, ~wj.oj.-a 0 O DflG wentnux' 

health « W ° Ul< ’ tOUr the vlllag6S “re M 

of Sheikh <5 h-v, * " 3ai< ^ that the powers that be w ° 

or Sheikh Sahib exposing the coup of 9 August and the telf 
propaganda that was nadp ni _ up 01 ^ August ana d 

aade out of that. Public had been P 
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froiid upon. Muslims were bold one thing and the Hindoos another. 
ghei- kh Sahib wna combating the charges of communalism,Conspiracy 
with knerica, and turning Kashmir into another Korea.He wanted 
co exp° s ® khis myth,The Government in their self interest 
0 gaiA P 11 *" behind the bars.Sheikh Sahib was trying to solve 
Che Kashmir problem by plebiscite, if possible and by other 
peaceful means if agreed upon by the parties. 

The intention of Sheikh Sahib's rural tour became known 
to them, they again proposed his re-arrest. Mr. Beg stated that 
9 August was a Conspiracy against them and said that till this 
dispute remains unresolved these co-nspiracies would continue. 

"Some friends say that Kashmir is integral 
part of India.I tell them that the voice 
of Kashmir is the voice of people.This 
State has not yet decided its future.This 
continuous repetition of "integral part" is 
meaningless.No decision about future of 
Kashmir has.yet been taken.I want immediate 
solution; so that all sufferings will end.".. 

Quoting the above Mr. Beg stated that Sheikh Sahib said that 
Kashmir had not taken any decision as yet according to the 
principles laid down by India Government. Sheikh Sahib advocates 
a solution by the people themselves irrespective of caste, creed 
and colour.Mr. Beg asked can this^called that be advocated use of 
force and that he was communal in approach. It was a peaceful way 
and honourable, way asserted Mr. Beg. Sheikh Sahib advocates the 
urgency so that all further misfortunes could be avoided. 

This view that the people of the State would decide their future 
was universally accepted affirmed Mr. Beg. The present decision 
suffers that and this was a meaningless decision.Settlement was 
not so far ensured and if some one talked the hard reality he 
was accused of treason remarked Mr. Beg. The only crime of the 
accused was that they want the right of self-determination in 
Kashmir. Mr. Sadia refers to the same lawlessness prevalent in 
Kashmir. No notice was taken about him.The accused were tried for 
treason because they refer to plebiscite also," remarked Mr. Beg. 

Everyone in India and Kashmir and world know that the accused 

did never take recource to force, or used booby traps or gun 

cotton slabs, asserted Mr. Beg." 

"When you will talk truth, you will have 
to face misiries.You were told that Sheikh 
Abdullah was in conspiracy with America. 

If that was true I was prepared to undergo 
imprisonment.The people of Kashmir would 
alone decide about the. future of this 

country... 

% 

Sheikh Mohammed Abdullah is not ready 
to be cheated again. Sheikh Abdullah wants 
to expose this fraud." 


IM 




Scanned by CamScanner 





















a 


/wer* 


■b 


After quoting the above Mr.Beg stated th 
explains why the racket of'American Conspi r ^ Shei ^ 
and wide.He tells the people that false storied ^ Sp *' 
with a set purpose so that Kashmir would f 'T* ■>>*•« ^ 
right of self determination.When they failed ,f\bi tk 
tell the authorities in Delhi that Sheikh Sahib stat‘ C 
Kashmir was not integral part of India.Sheikh Sa T* *»t * 
people that had Bakhshi Sahib accused him of this ch ^ % 
1953 he would have accepted it.Mr.Beg stated ttot l “ 

etc carried cut at this time in Kashmir was bypassed ’ l0 ”‘ 
cases against the DNC workers were withdr • and ev en 

someone somewhere might not demand a plebisciS e^sh^f 
tells the people that the charges ma de in 1953 t ^ 
anc grotesque.Mr.Beg asserted that the c onduct ^ baSelea; 
interpretation^ Beg told that even in the cou^tr- 01301 ^ 68 
subjected to police influences and the prosecutio * 7 "*** 
distorts its own documents in the court.This has notT^ 

inference^from T P-secution makes 2£* 

smacks of oli SPSeCheS V ~ abaol ^ly false.Th 

that sheikh <5 ^ lnves ^S a tion.Further arguing Mr.Beg stated 

, ,, S 1 te ~ ls the people that had Bakhshi Sahib in Ml 

told that Sheikh Sahib did not accept the * 

dra m k ""I Wlth India he W ° Uld haVe acce P ted it, The inferenc; 
- -wn y - e prosecution was very wrong stated Mr.Beg. 

Sheikh Sahib considers the people supreme for . resolvU 
the problem, affirmed Mr.Beg. 

.Hindustan produced GandhiJi.We hoped 

hoped; that India will not deceive us.When I saw that 
intentions of India were changed and they wanfc 

to by-pass all the pledges , they Joined against ci 

•.Kashmir question has not been settled 

After quoting the above Mr.Beg stated that ths 
criticism might be stiff yet it could not ■ . amount to treason. 
Once India accepted Pakistan as aggressor and at the other 
time she sat with Pakistan to discus® the withdrawal of the 
Indian troops.Even now she is offering 1/3 of Kashmir to 
Pakistan.India was partitioned under a political agreement. 

Here the partition was on a military decision,leaving the 
people in uncertainty on both the sides.Political leaders of 
thepeople were not consul ted. Then assumnces were given that 
the people alone will decide.This was now being refused.Wha^ 
can it be termed other than a frauds asked Tar, Beg .In 
Biitar there was a firing on students.Jai Prakahh ruthlessly 
criticised the Indian authorities and Panditji.That was a 
guarantee for keeping the country on democratic lines. Mr Beg 
asserted that they yet believe that India would honour 
herpledges # That would win her respect throughout the 
and love throughout Kashmir. 


Worl d 
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lAr. Beg further said that ah^iM. 

re spect he had for Pandit jf r 111 refers again to the 

oict^y as requested by Mr. Path ^ qUe8fced bhe courfc to take overall 
gentses from here and ttere and , T n0t t0 Wr * nCh ° few 
unwarranted. Sheikh Sahib wants to" 33 6 inferences which were most 
opinion. This excludes the use of f eXP ° Se hiS apponanbs h * Public 

Beg. He charges those with subversion 6 T affirmed Mr * 

al Xow hin to show by force of l -• ° Consbitufc i-on who would not 

correct and August 9 was an unconstiTf-”^™* 06 that he " as 

opponent wore against the right,, of seu!deieSnSio^ S ° ^ “* 

„ r . Beg affirmed that sheikh Sahib did not use any force to over- 

throw government.Sheikh Sahib nuts m* „ u 7 

. . ^ inenn . Pubs his ^se before the world and 

could that mean Conspiracy to overthrow ~ „ 

... T, v,. i ow a government and annexe 

Kashmir with Pakistan asked Mr. Bep ShPivv, c u- v *. a 

.. , „ g.bncikh Sahib tels high about 

Gandhiji and refers that he ioinofl T j. 

. . . „ ....... a lned Wlbh In <*ia only because of those 

values which Gandhiji taught.That philosophy put unflinchingly 

faitn m moral forces and preached that truth was only path of 

peace. Sheikh Sahib then asks why contrary to this all 9 August 
happened in Kashmir. 

Sneikh Sahib tells the people that when he-saw India wanted 
resile fromher commitments he was .not prepared tostand by them but 
by the people nlone which had been promised-..the right of self- 
determination. Sheikh Sahib refers to the fact that he told Pandit 
Ji that his position was made such that he wai5 . not£ 0 w? in & 
posj.oi.on oo deliver the goods.Could this be termed as treason asked 
Mr. Beg. A criticism would not constitute a crime eveiythough it 
mishu refer to India or to any individual.The criticism was too. 
general and coulr. not constitute an offence.Mr. Beg pointed that 
the court had the material from the Prosecution documents itself 
as tq why they were and are being victimised so far.The basic 
deience gets stabilized that the accused were involved in this 
fictitious case because they believed in the right of self- 
determination, asserted Mr. Beg. 

"Those who struggle for the sake of God, bear all 
troubles & tribulations.They never allow the 
voice of truth to get stiffled.You have to ao t 
that very role .My speech would not solve anything. 

You have to show that character which in the past 
Mahajir and Ansar showed. Then will God end all 
troubles." 

Mr* Beg stated that Sheikh Sahib enjoin upoiythe people 
to bear all sufferings in the way of God because achieving the 
ri ght of self determination was a sacred duty of every man 
Respective of caste,creed , and colour. He wants'that the 
pe °Ple should suffer all troubles and sufferings with fortitude 
keep the banners of truth very high. 
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Mr.Beg stated that Shikh Sahiib teli a 

that whoever stands firm on truth has to * the Pe 0pl 

difficulties ,because the opponents were thos Q ° ^ * 

repression and harrqssment .Mr.pathak inferred IT be U^ 
condemning the falsehood Sheikh Sahib condemned t h ^ * 

Government.Mr.Beg said thatif this was the ° Kaa bn f 
nothing in Kashmir can be talked against untru^l 6 * 810 * ^ 
HOW that would raean spreading hatred against^. Z 

India asked Mr.Beg.sproading hM . . Gov e*nme nt J 

Zl r 19 ~ * S. resource. ^ 

about; ol 0nt 

SheilMi Sahib tells/his audience that the aPP u 
truth always considers difficulties that cone in ■ Z ° f ““ 
a blessing from God.could this be tamed as trees™ T M 
preaching of violence asked Mr Beg 

Sheikh Sahib tells his colleges who were in prison, 
facing hardships and miseries for advocating the right , 
self determination.The question was as t o how did thev 
use of force or the overthrow of Government., asked Mr^T 

wealth iA';h - ;^ - of U G S lt ™d W ?onow E fc 3(w !; 11 to do >- H ® S™ M, 
harrassed.SVai ansVf op 5? t “bbammed. H l was 
Wp are tiU filler?'“of“pr^t^rf 0t Vt ° to ,7- 

zt a^r ™ 2 ---r 1 

rr =: -3 

SheilhTh TZ "V “ 3t «* unfortunate , n TZl 

to do with^olitica 0 ^ 01103 ^ l0V6 ° f the Pro P het and has hothil 
with polltics,Government or other mundane matters. ^ 

It^oir oS maf • ' ^ in ?f cted tortures onus 

means our workers were coJruptSd^ut^S 1633 *?' 7 1 various 
workers.I want that downtrodden nf fhfo d created new 
prosper.God should keen iSS *wi 0 5. ^ S - coujmtr y should 
v/ill try hard to ^ ri-i^ 11111 ^ intact.Tho enemy 

forbearing.so that your ^ 

In these months j tried hnpfi H, n ?^ T ^^ ome wea ^ cen0 ^* 
should give some roasoh that Indian leaders 

threaten with nr™-./ a instead they 

“7 w . 11 Drm y aild power and might. 

A *er quoting the fiove Mr. Bag stated that Sheikh Sahib 

?aUen.Mr Beg %*i *5*. “ isaIies * which the majority had 

conmunitvVl ' ‘ ' ; th ° Muslntln ns were considered backward 

comiQunity.Glancy Eeport was obvious on that.In spite of that V 

thfanth^w *“ be P ° ti0nt 8nd ^bfhearing.sheihk Sahib iavlf 3 

that w fa 8 in Inil ° , ’ ni ° th0r ° t0 W reason for aU 

cine, done but lnsfeondl they were threatening 
with army and guns. 


contd on page dl. 
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■u. tell 0 P e0 P^ e hbat sell determination was their anchor sheet 
, n j947 5ra y was senfc fco safeguard this right.Beg Sahib asked 
„ c ,uld this be termed as treasoh. Sheikh Sahib reiterates the right 
^ gelf-determino Lion a nd affirms that his stand was sane as that 
0 { 1931 ° r 17.He tells people that even Bakshi Sahib said 
g.Die when conlQenfcij1 ^ on the joint communique issued by the two 
p r lG>e Ministers of India and Pakistan on 21 August 1955* 

Mr. Beg af.i irraed that word Janab was used with the name of 
pnkhBhi Sahib by Sheikh Sahib and could this be termed as spreading 
hatred*Sheikh Sahib was arguing a matter and one who argues a matter 
doeg not prooch violence or use of force.Sheikh Sahib condemned the 
enormous waste on armies and wanted that this should have been 
epent of on the economic progress of the Sub-Continent. 

Mr. Beg stated then Sheikh Sahib quoted in this gathering 
from the speech of Pt. Nehru who had assured the world that KashmirieJ I 
would decidetheir future, because India did not want to get a 


Military decision. 

Mr. Beg stated that there was nothing criminal in that. 
Sheikh Sahib only refutes to subscribe to forced accession. 

/tine *-"Today it is said that from/ immemorial Kashmir 

has been an integral part of India. However, 
let me tell Bakhshi Ghulan Mohammed that he 
L of others is (dancing to the tune of ^ -There is a 

rope In his nose and he is being danced like 
Karam Din. )He says he is ironnan. Can iron- 
man behave like this.God nay show him the 
right path. That will happen what people will 
decide and not what Krishna Menon will decide. 

Mr. Beg told the court that the meaning ofthis should not 
be taken in a physical sense but in metaphysical sense.lt meant 
that one should not become app3ih.Mr. Beg said that Bakhs hi 
Ghulan Mohammed was far more pretQT ' and the meaning was always 


netaphysical.lt meant that Bakhshi Sahib should not dance at 
somebody's tunes and subject himself to wire pulling of others. 

In a democracy one has to be hard skinned.Papers were full with 
wa>boorts these days.Even great statesmen of the world like 

Pandit Ji, Churchil were caricafcur e< f . Shankers Cartoons have 
become an important feature of Indian democracy. Sheikh Sahib 
v/ith sorrow refers to Bakhshi Sahib and wants to know as to what 
has become fco such an old fighter that he dances at the tune of 
°f others and ahks as to' why does nofc' he act upon his in-dependent 
•judgement and free opinion.Sheikh Sahib recollects his 25 years 
association and comradeship with him- He repents this attitude 
of Bakhshi Sahib. 

Here Mr. Beg reminded to an incident related fco Sir Charles 
j^pier v/hen he was asked fco conquer Sind. He did that but wrote 
he woe asked fco conquer Sind although Sindh L ■ innocent. 

hr!” ^ as hmir the same story was repeated, told Mr. Beg. 

cut ion Wants fco read out simple sentences frcm the speeches 

... bhat intentions of Sheikh Sahib were criminal and he 

"'-rited )-„ 

j,, overthrow the Kashmir Government and annex Kashmir with 

^i-flfcan. 
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Sheikh Sahib contrasts the character of an •; 

aIX Qan 

never dance at the tunes of others.No feelings of bitt ^ v 'ho 
hatred were evident from this affirmed Mr. Beg. ins tea-i^ 638 V 
tell about love and affection, Sheikh Sahib has for r *o 

Sheikh Sahib prays for Bakshi Sahib and prayers were alw ^ 
those who were loved and not fof* those against whom the^ f °* 

hatred affirmed Mr. Beg, ? that: "There was nothing deroJT ^ 
cudgles were taken and all was left to God," remarked Mr b* 0 
Mr. Beg stated that the central point in this speech was tha’ 
people should bear with patience and fortitude all the hard I 
and sufferings.Sheikh Sahib told the people that this nr.M ps 
wanted peaceful atmosphere ;he preached supermacy of law and 611 

condemned chaottHe wants the people to be calm and not to take 
recource to force or voilence.Mr. Beg commented that no words 6 
peaceful than this could be used. Sheikh Sahib besearches„peopi e 
to forbear all sufferings and he wants to avoid all sorts of con 
ion because that would put the people in disadvantageous positi 
He advocates respect of law and order. 

Throughout the speech there was ho indication of use of 
force, creation of dia-order &, . use of criminal force to subvert 
the Govt, and annexe the State with Pakistan - Inferences draw 
wwre wild; unjustified and irrational, asserted Mr. Beg. 

The inferences that Sheikh Sahib referred to religon9 to 
spread hatred ®nd disaffection was fantastic affirmed Mr. Beg. 
Instead Sheikh Sahib used Islamic history to cement brotherhood 
of man irrespective of caste creed aid colour.Gandhi Ji even did 
so to chanalize the masses on one plateform and achieved that 

unity which compelled British Imperialism to bow before his 
truth remarked Mr. Beg. 

Not one inference was justified which the Prosecution had 
drawn while arguing this case.Sneikh Sahib tells the people tob 
calm and cool and have human brotherhood aas sacred as word of 
God. if all this was said to be spreading' hatred 

then a the example was same as that 0 f As trail a^profess or who 
was beheaded because he taught his students that earth was round 
He was charged of treason on the grounds that the Globe from 
which he was demonstrating was round and so were bombs.Mr. Beg 
said that such- was the case here in Kashmir. p or preach^ 

moral values and ethics Sheikh Sahib and accused are charged 
with spreading hatred and disaffection and of using force to 
overthrow the Government and annexe Kashmir with Pakistan. 

(The Court adjourned till 31st May,1961.) 
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ALL JAMMU ^ND KASHMIR LEGAL DEFENCE COMMITTEE 
SHAHEEDGUNJ - SRINAGAR. 

KAS HMIR •• Branches;- 

l.The D6wn,Cgnal Road, 
1 Jammu, 

1ST JUNE i<Aci 2.81/48 Diplomatic — 

— ■ ~ TE ' Enclave, 


■New Pelhi-21, 


THE .KASHMIR CONSPIRACY QA SE ■ ..... 

R esume of Mirza Mohd Afzal Beg's arguments . 


After an adjournment of 8 days Mr.Beg continuing his 
arguments today stated that the prosecution had sought to 
draw certain inferences from Sheikh Sahib's speeches and these 
* were| 

( 1 ) " The setting of Consembly amount to abandonement of 

the plebiscite," , 

(2) " The Security Counetl could not interfere in this 
which was a domestic’matter of the State, 1 ' 

(3) " Plebiscite means the ascertainment of the wishes 
of the people," 

(4) " It is inconceivable that after the Constitution is 
made plebiscite be held to undo the Constitution," 


Mr.Beg repudiated these inferences and stated that- these 
matters were grave and could not be lightly disposed off in the 
way 1h e prosecution had done„He stated that the contentions of 
prosecution were illogical and incorrect, 

Mr.Bgg then referred to the letters alleged to be sent 
by Sheikh S’ hib.from jail to outside people,Some of 1h em were 
alleged to have been written by Pir Abdul Gani.Mr.Beg, in 
this respect drew the' attention of the court to his answers to 
Question No,100 and 101 under Sec,342,Mr.Beg.stated that the 
contents revealed a peaceful policy Sheikh Sahib advocated 
while addressing his followers,These documents have gone 
through the normal channels of jail and were duly censored 
and bear the signatures of Suptd.Censorship was very rigid , 

Even in the matter of doubt a letter was suppressed, 

. . Keeping all this in rnind the inference was logical b 
that jail authorities never thought anything objectionable 
in these letters and thus these were sent out.Prosecution 
Counsel stated here that various Superintendents of jail 
did not i understand the language and therefore these were 

^ censored and sent out.Mr.-Beg stated that Superintendents 
of the prison Sheikh Ferozdin,D ..Oswel.Mr.Ganjoo and others 
were fully experienced persons and men or letters end besides 
them there - were C.R.P Commandants who v/ere incharge of 
over-all supervision.Thus the contention of the prosecution 
fells through, . . 



Mr.Beg stated that the prosecution has said that the 
general purpose of these letters was same as thatof the 
speeches,Mr.Beg refuting this charge of the prosecution stated 
th at these letters were general in nature and their contents 
Relate high values of human life - a matter common to all 
human beings.lt would be thus irrational to conclude that 

were of conspiratorial nature, The contents of the letters 
peace, amity, brotherhood, love and communal harmony 
g; this in essense was what Sheikh Sahib preached in his speeches 
P f£ ou ghout these letters this spirit $as predominant and the 
H f ®ct on any reader could be considerable for keeping oneness - 
du-r.^ an s acred.These advocate forobeorance,fortitude > and patience 
sufferings and calamities of any man.The writer preaches 
^oran the gospll that the misfortune was thejresult of man*® 
^ ac tions-.He thus tells the reader therb^elfrfJUtiricirtloirT. 
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WaS S e Bee m ststed that in this sense the spirit of these UtU* 
the same fs that of the speeches delivered by Sheikh Sahih at fi ', 
Kralkhud, Jumma Musjid etc., wherein he preached that. slavatid^gftj 
?n a r*pmpmbnnce of God,He advocated peaceful lorebearance of cpu 
B eg salf that in the words of Wordsworth it meant, 0el «t| ( , 

* " Trailing clouds of glory do we come from v God. 

who is our home," 

Sheikh Sahib preached that the way for salvation' was to have 
complete trust in God.The important' feature of . these letters was th 
the major portion of these letters we re quotations from Maulan#^,^ 

1 Sheheed-i-Azam 1 Great Martyr' and from other works of Maulana- 918 
Maulana was a great patriot and he died as the Education Minister n <« 
Government of India,Sneikh Sahib's letters rally round the central 
theme of Maulana,If these letters were shown that they teach . 
violence or overthrow of Government then it would be indirectly 
saying that Maulana's books should be proscribed„ 

These letters preach rommunal harmony and peaceful settlement of 
Kashmir dispute,These refute all the inferences drawn by the prose- 
cution,Not an iota of inference can be drawn that Sheikh Sahib, by 
writing these letters,meant to use force, overthrow Kashmir Govt;and 
annexe Kashmir with Pakistan,In reality these letters were defence 
documents which disprove the allegations of the prosecution against 

■^^0 0CC\1S0CL^ 

Mr,Beg then took up Exps 58,114,46 and 65 alleged to beletters 
written by Sheikh Sahib from jail to the people outside. 


My idea is that these natural calamities and sufferings have 
a bright side also,because these hardships and trials divert thi 
attention of. the man towards his own short comings, transgressioi 
apostacies and sins, and thus provides him an opportunity to 
safeguard his person from these and adopt a way of righteousn? 
and virtue,Our present hardships are the direct outcome of 
these bad deeds.If we make restitution and our prayers and 
offerings and supplications are not merely formal but show real 
change of heart and abstenation from further sins then we shorn 
believe that God will* Shower His Mercy on us and transform 
our sorrow into happiness," 


After quoting the above Mr.Beg stated that this letter related 
+bg - calamities of-the floods m Kashmir,aheikh oah b te 
about the disastrous consequences of floods,Memories being fyesh 
they knew what that meant,remarked Mr.Beg, and further said that 
had it been an agitator no better opportunity could *^0 

available to him to preach chaos,disturbance and unrest.But Sheikh 
^ahih here preaches forebeafcance,fortitude,He knew the mass m_nd 
of the people .and that was the time when emotions could be raise 
but in jail he visualizes the difficulties of Bakhshi GulamMo^mmed 
and feels his helplessness and like a true Musalman exhorts the pej 
• the calamities were the result of disobedience towards 


that the calomitres were tne resun ui -- firS i 

misdeeds of the people.Sheikh Sahib preaches that Tpeople shou_d- 
purify their heart and then these calamities would end.He advoc8t e 
Snance and repentance for the change of heart.Cpuld this mean in » 
Sa^Sreeching overthrow of Govt. , asked Mr.Beg.Beg Sahib # stated . tw 
the prosecution had told that the Superintendents of jail n Jgs 
understand the meaning of these letters and asked what actually v 
meant by these letters which.preached nothing else then forebears 
‘and patience and hope for themercy of* God,This all refutes the Ji ^ 
lations of the prosecution.Distortion has a limit and pro secution 
surpassed that limit also remarked Mr.Beg, 

u A few days ago the-rumours about ray transfer to some o . 0 us» 
ioil were spread.These havo made friends and relations 
These rumours are far from truth,By the grace of God we 
well and are not at all unhopeful of Bivine Kercy^iou es , 
friends should not also become disappointed and disco 
Those who do not succumb to sufferings and those who 
steadfast on the,.. 




Please see next page. 
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■action;their success is f tlxed b y endiavers and 
and such peonle u^ Ways sute and conclusive 

objects?" P l0ne achleve the victory and their 

•D0D' sfcsfced. that, in this le~tpr— nL.ji . _ ... 

H r * U . S that was spread that he \ a u lb refers to the 

r^a-joat prison.Mr.Beg stated that thiS ahl ^' has been transferred 

t-.n _„ -d^ r*n j .. . this px'ison wa*s associated 

even hr> f i\ir ^ • -i i_ 


v ”i-h horrors. Mr. Beg stated that even "h-> "rr T~r;”r- 

v; 5?nua and nervous when he heard C Mr *Beg) m jail became 

“SSXlv would have baconf h?^fj !“ s . ne»3.Peoplo outside 


a 

na 




hi rally would have become hichlv nTT news ;P s ople outside 
?his news about Sheikh Sahib the L£bJl°of ?hf? fchey . had bheard 
rovernment issued a com unique refSfciL thf5 

SoySSSS 1 "" 

aid Rented the fire of wot.f an^es^ 1 ^ ”“l* tead 

^ h " f d Go^nmentM^ SSSTtSSSiSiFS %?* 

alleg ablons of che prosecution affirmed Mr.Bee.There was not a 
slightest motive of such allegation in these lettIS. 

Quoting iromExP 64,another letter of Sheikh Sahib. 

?S qh oh rf ™H e ££ n§ was .5?t an offering of blood and 

was , fche saenfice of soul and heart.This was 
a sacrince xor the love of God alone.lt was not to 
uurn the earth red with the blood of his- only son 
o.y a father but it was the sacrifice of all desires 
and. aspirations before God.The outward sacrifice 
of animals is in reality the. apparent reflection of 

t V a f'-i ln 5' er »°uherwise, God needs no sacrifices 

of blood and ilesh.God accepts piety of man alone." 

. Mr.Beg stated, that his letter deals with Qurbani aid Koza. 

Abouc the ormer Sheikh Sahib says that it was not sacrifice of flesh 
and blood but a sacrifice of spirit and ; heart.He tells the addressee 
t£ft •?i!;®ty w as tho renunciation of mundane desires and not an 

o p a goat or sheep.Mr.Beg stated that a man desJxcma of 
inciting people against Government would never talk "in this 

;L“fu ag ?u Aboub P°z a also Sheikh Sahib tells his addressees to 
L„ / bteir heart.This document also provegthat Sheikh Sahib 

of uurifvin 3l r yS t° teaab ilds audiance the paramount importnace 
all P anS«?f CharaGter and bolding the dignity of man.Mr.Beg refuted 
foice ?£ prosecution that Sheikh Sahib intended to use 

He rthrow the Government and annexe Kashmir with Pakistan. 

He termed them as wildest allegations. 

Quoting from ExP 65. ** . 

Khawaja Sahib and Sofi Sahib are as usual 

recluses.Sheep and chicken are all well 

The last hen has hatched five white chicks. 

Today we have placed eggs under another heiuThe 
M chicks have been injected also." 

e xplain hi bbat it mentions about eggs and hens and it did 

Was full! M £‘ Be ? s ) lefcfcer ExP.117.The wholabase of prosecution 
be ns a<? obess ion.There was nothing conspitorial in egars and 

1118 Poui^-ii 06 ^ , by fche Prosecution.Sheikh Sahib also mentions about- 

* as his (Mr.Beg's) hobby also in Bahampur.No 
9Ss erted Mr B-g 1106 WBS meanb as was alle e ed b y fc be prosecution, 

ffiPPortiS^f !^ p ■? e 8 staged that there was no evidence whatever 

Pnu- of forrp % contention of prosecution that Sheikh Sahib advoc-itfi 
tt klst an Tho’°7? rfchrow of Govb ' °r annexation of Kashmir with Qt d 
a^ fch aid‘amri- all< ? safcion that Sheikh Sahib personified himself with 
o^fo^er;f W JJ h -^ trufch > 3 hif:hly baseless.Mr.Beg affirmed tLt • 
eve^thaid Sahib^stature would always concentrate people 

Wffjy reform^ ^ f ^ ca tron nf mii i d *That was done by every where by P 
§aflj pI,a viai' p muP d that was the meaning of that in the end truth 
f°i X th® nt HousJ f s m 4u m wa ? hon Ging in Prime Minister's house, 

0 fA ls ^edrai^ 11 ^ 0 ^? 1 '^ 100 ? 3 ° r Govt; • ol ‘ India.Can an inference 

L - 6 couSST? b S afc India ® lone personifies herself with truth 

f,, b red and fo i '^ e r e standing on untruth.Such an inference would 
^bte d om Mo^S n J aS ^ 1C , affirmed Mr.Beg.Mr.Beg then stated that 
bed and !• Qt ? Ganclhiji's letters from Jail were regularly 
^ and emulated in ,l Banijan." Mr. Beg affirmed thft not ar, 
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iota of matter contained 'in these letters as alleged v 
^^poution was exciting people to violence or 0 v wv y th. 
Pro^t 10 ^^ 6 t0 .the draft resolution alleged 0 to 1 ^^ 

recovered from the residence of Sheikh tahih on 29th t?J 
„ n d a 1 leged to have been corrected by him, Mr.Beg subr^ 1 )].^ 
S is answer to Question No. 124 should also he considered® 11 t? 
Sahib stated that this search was conducted in a very 
way 'sheikh Sahib's brother was not allowed to attend' t£r l ° u s i 
and not even one respectable citizen was called.This \,l Se M 
pre-planned search affirmed Mr.Beg.The „ person who Co ™ 2 1 

the search wrote on spot that this document was in the 
writing of Sheikh Sahib although it was not in his handvn^d 
Mr.Beg referred to the search memo Exp,280 and stated 
surprise was that A.D.M, was there and he at least sho *?* ^ 
have seen that it would have been unfair to the person who 
not present there and in whose absence the search was nia^d 
pin down this document to him.The prosecution did not d! 
that Sheikh Sahib enjoys the reputation of being an acknow 
leader of the people affirmed Mr,Beg,This was not aeknowiM - 
by the prosecution alone but by every political party.As a ---1 
symbol of freedom struggle he had received tributes from 
Gandhiji and Panditji even.At one time Gandhiji was soul 0 f 
the Congress and at another time he ceased to he its member 
and in spite of this the Congress leaders would always seek 
his advice and would take the draft resolutions to hiia.But the 
responsioility for all that was always of Congress and not of' 
Gandhijl.it was not an act of Gandhiji.Assuming though denying 
Mr,Beg stated that someone might have gone to Sheikh Sehih to 
get his advice and asked whet was the crime Sheikh Sahib 
committed especially when the merit of this document was 
considered.Jt relates to the comment of the Plebiscite Front 
on Graham Report 0 Presuming that it was so Mr.Beg asked," Was 
it not open to ^ ' Plebiscite Front to say a word about the 

pronouncement oi the Security Council representatives vis-8 
the late of Kashmir?" If that was the attitude then people 
in Kashmir were living in the darkest middle age, retorted Mr, 
3eg # Mr # r.eg asked wnat was the crime in it c ,He asserted ttet 
some times Praja Parished,P.S.P, Communists and one 

day Bakhshi Gulam Mphammed himself might consult Sheikh Sahib 
beca«ne of his position as a symbol of self determination and 
mote so when people bcw before him.Gandhiji was often consulted 
and no tody pinned down Gandhiji for the consequences of* thoss 
matters.Recently!-* every party consulted Vinobha in Kashmir 
ana that did not mean that he was responsible for the actions oi 
these parties, asserted Mr.Beg.Similar was the position of 
Sheikh Sahib m Kashmir affirmed Mr.Beg.Thus deeds, actions, 
omissions and commissions of a party cannot be imputed to 
Sheikh Sahib,Mr.Beg denied that that was the resolution of 
Plebiscite ^ront and even so Mr.Beg said that this should he 
viewed.irom Sec.121-A.inis did not afford any ingrediant by 
v/ coula k® shown that use of force or violence,overthrow 

of the Government was meant remarked Beg Sshib. 

Refering to Exp.171 and 17'2 , alleged i P ttpr<? nf Mr. 
Gulam Mohammed Chiken and depositions- of P.W Gulam Mohammed ButS 
and Pandit Romchond PW 183 and to the replies of Ch&ken 

stated'thaTSele doc»enU 

i # e 171 <^nd 172 v/ere outside the peried of consDiracv and thus 
a'pSvTo^if?h , la " W tte proseoutSfald not 

9 A“g 1953 and 290, April and whftjvej ho Sd™$ore 

Jail Srinaga^a^alleged^Therp 11 ^ S Were w T itten in 'Central t 
was only on nreeumitifn IC +f no evidence about it and i 
by prosecution'circumstnnor c . ^as to be believed as tol . 

in Slew reqieStid SrBeK l«r?Sn aUing tn J ail shoul<3 66 ESf 

seperate oo^artrnjnts for vlsiSra^oSlives'^S'ttemd^ri^ 5 
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1 lim,|,s rl 1 nwiftoct IftpVfniKU, 


I'i ' 1 I 'iil'l'Vw H I 11 '// 1 ,/: 7 " : J ' W Oh'Um MoM . 5a , Mr.Beg 

(( |i,"i 1 |M ' \|f/,, , 'I 1 ' 1 ' Wki ',84 Wft« tn tho honduc. Ifci/ig of 

(Hi I ^ 11 **| ' "}; 11 1 1 ’>%'/.!• W M>xi flhwn by the project! r,U,a 

i I 1 " * 11 i / Ml i i ?m m ' M ' ofehor p«/flon»Bo far r»« the h 8 /ldU- 


|I)K 1 1 M4 W/lfl 


Ohlkku/i view uionee rned it a noun tod to 
pi’nniuuj tjion to decide* who the? the 
, Ai it if. nn or ttouin otter (/hr non tin alleged 


’ j i *J| rr/f r f }/'/#'/ /»# ; /// i. i Vf/V 7 ^ 

io |>roioooi u i,h,m i . Moi nt t i med lit wf; fchl* document non in reality 
i<i i 1 11 I'I"’ l |,|f i'iwi'.i, l/,I n.n; or Mr«0blk»'.Bf/ r , / . utono /tuev version os* 

,,,,I li.y pr'ijflwfluoiofli, " ozr 


rl l/f 

Mi 

I"' trln/iliU'loMlflOfi of Mf 

v y , ',ji i i,y. 11» wmw lihore^oro for 

Hlll'l"."’ "f. 

hv II 
rU il Ml 

„ | I of!' J| l W 

U,,r.'rr’d mk i.o Uio dupooifclon of Pb.Rflmchand VII 185, Mr,Beg 

.j||Min 1 1 I' 1 '* l/omolirirvl wn* n copyist,Ho ndmltii that for securing 

| , ll()y iilioi'Bt uuouia lie on npfiUontlon on the file which should be 

!„ilii'i'"'i • " 'I n Si hoitiv-. r on application nor such entry 

pi, i,lit 1 PMt)i>r<! M,f. 1 .1 riiUi^l Mr# lto(5# r J?ho irii.o ronco 7/90 f;hafc the 3 0/1^ fCalloo’s 

i>I 11 < 11 • 1 vr• t' Ijo I'I' I a FW.Hlfl evidence Judicially was not v/orthy 

pI’ rii 1 1'.l *' rl * 

Mr. Hop; nbol/od that both bbo witnesses were* Government servants 
,,iiil uijdnr I< 11 * 1 lsh.um.l 3 of bho proeocublon#Thcee documents boar the 
1 , 111.1 • 11 /1 of i|,Mond bho prosocubion say that it meant 
nlmlMiit Moli'l ,'I’hor*o wnn no rooaon for him bo uso such Initials when he 
wmihutiv In m oonrjprraoy os alleged,However those would mean Ghulam 

IHunUfft," J *■" - --" - 

lin,I glib 1 
iirl Ida l iJ, 

AFTBH THE J 3 RBAK, 

Mr. Hoe! continuing'jCn”nrgumonEa referred to leaflet ExP. 

||}M m.| l.oK'Kl bo bo n posto'.p"A word bo Army" written by Mr.Chikkan 
•uni linn*l.ill over bo Gnu.lam Mohammed Butb PW 53 for distribution. 

Mi-, Beg abated that thin leaflet was cyclostyled unsigned and 
undated ;No word hnn&wribfcon was on its and no name’of the sender 
or bho writer 'oould judicially be inferred. It was not also inferred 
by ii.hu proeooutlon that the handwriting on the' cover was in Mr. 
Olilkkon's hand.Ho was given complete clearance on that point also and 
Uiuu no IndotlfloQ'tl'on co Id bo fixed from these things even. 

Second feature of this document was that its copies were 
uont to the Pad Additional MunSlff Srinagar,Director Sericul-ture 


1 |m 111 Mli:', (lauci Mohammad also.Mr.Beg affirmed that it v/as 
l 1 1 111 1 ,7 1.11 luil* 1 ' Ui'/fnoMii.i in/; /,i; Ghulam Moharivaod from these 



not. blio Army man affirmed Mr. Bogf.All this evidence was therefore, 

'b.M'. none of those letters was sent to Military personnel.The infer- 

that they were not for the 


ly ’ 

under that. 


*?«?,!! vvn j very stj'png asserted Mr.Beg tl 
'imny and prosecution oonnot take cover 

Tho allegation that these were circulated in order to influen- 
MunBir,* ft d of the Army falls through asserted Mr. Beg. Second 
u/. 1 1 wr ' a li ^° S^uatloman who recorded the statement of Mr. Parwana 

iif iv 1 ? J ' n case and Sheikh Ghulam Qad.ir Assistant Superintendent 

!>n» , 00 Qa< ^ J»N. Zutshi Assistant Superintendent of Police 

c ',,::^;vo Police oomplote the trio of prosecution.The theory 
tlio . ^ So0 that Special men .wore put to cook up d story against 
h,, '’^f U3 ua.Had Genoral Thimmyn himself como forward and deposed 
'"•til 1 1 0 m! 'ttor would have boon, different affirmed Mr.Beg. In 
s °ricin h bo this homely group there was another civilian Director 
to noil Uro . wll ° has neither endorsed this oovon nor sent it back 
fcht> .. . u ,or information.mid thus prosecution theory falls to 
oonc^ft nnd it becomes obvious that this whole story was 

58 M Gj\§J^ ra ^og guo^-ing^^he following from the deposition of 

. "One day suddenly Ghulam Mphd. Chikkan met the 
cloponanb In a Police van. 

iw Poii Mr * Bo B stated that it was fantastic to believe that a detenu 
°tat win 0 custody would stop in Rnghuriafch Bazar and could have a 
bo 0n 1,11 PW.If it woro the fact the bast witness would have 

i'olioo mun inohorgoi.affix'miid Mr.Bog. 
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Raghunath Bozaor was the most conjestcd In areo nn <i i I 
in jammu city affirmed Mr.Beg.And thus prosecution* of Pl. 
produce scores of independent men to prove this inn?S' Jl( l 
real thing was that it never happoned, 

* The deponent wrote to Mr.Chikon for a 


Mr.Chikon sent him one hundred runeea Sty qim 
deponent went to Delhi.» p00fl ,,n<1 %r 

After quoting the above ‘Mr.Beg stated that 


cash amongst other things was never'allowed injaii "U 
entry in and out was strictly seorched,Interviews were 1 v ' h ‘ :r " 
held in a small room where interviewers, prisoners and 'i ^ 
joil used to sit together.The money was always kept out a#* 
jail and Mr.Beg stated that the conditions in jail W ere „! Ul ' : 

that he would not be in a position at present to ldantt^ 
current Naya Paisa.Mr.Beg asked how can a thing be arr ,i' y 
which was not a fact unless that was nob supported by ovlJi 
If prisoners got money it was always delivered to the g Ur ^ 
jail by relatives and by Government oven. 


" Many people met deponent in Srinagar.Mr Chiu 
also met the deponent,Mr.Chikon told the deponent 
that he should meet him at his house,Deponent 
there and he told him to take some papers with hi- 
when going back which were of political nature 
Deponent brought them from Srinagar.They wer* In 
the paper box of a boot Case,It was handed overtj 
him in Odeon Hotel. 1,1 

Quoting the above Mr.Beg stated that this 
alleged box was of card board and handed over in o public howt 
Odeon Hotel.The proper place would have been to hand over thin 
alleged box in the house of Mr.Chiken moreso when both were 
well educated.Mr.Beg stated that by this the story becomes hi; 
improbable. 

" That box which Gulam Mohammed Chikon gave to a 
remained for one night in Odeon Hotel,That hotel: 

near Special Staff and Thane Kothl Bagh... 

Abdul Kabir alias Jail Baba was also there nt that 
time when Gulam Mohd Chiken gave that box to rr. 
That Jail Baba was Assembly Member from National 
Conference at that time and is now also.After 9th 
August National Conference was divided into two,. 
One port remained with Bokhshi Sahib and the |otJ 
with Sheikh Mohammed Abdullah accused and from tt- 
division Jail Baba remained with Bakhshi Sahib. 
Gulam Mohammed Chiken told Jail Baba that that w 
be taken to Peer Moqbool Gilani Sahib in Jammu,.' 

After quoting the above from the deposition of P.W» 5 L 
Mr.Beg stated that this PW admits that it woo in the hotel ‘ 
one night and its cover could! be lifted easily,£von Kabif Kn % 
"iAias Jail Baba, a political ndversery, was told to carry ® . 

a matter to Jammu,Mr,Beg asked could b .. it bo beli«^ tJ f 
thet a political opponent could be naked to carry incrimn* - 
material.Every word in the passage was important from defo" 
point of view remarked Mr.Beg. 

"Before that I had become acquainted with 
Mohammed Chiken Sahib but thero was not any * 
of friendship." 

. pW 

After quoting the above Mr.Beg stated that ^ of j 
was of a casual acquaintance of Mr.Chikon and the degry , 
intimacy clnimod by this l J W wno very ordinary and tP 

e nodding aaquaintense.Mr,Beg requested the court to ^ 
it was impossible for Mr.Chikon to hand over incrlmins 

material in that setting to this PW. 

* 

" Abdul Aziz of Ilawnl is my rols'tive.Howns ®. rC ct°* 
munshi in Food Control Department, Ybu wore JJ 
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*ood Control bef 0 r~ - 

aiS 7 is f e ^ Abdul Aziz fS^frS 53 in bh *t Department.lou 
concroi. rroa service as Director Fool 


:s oan was lilted and tbi e ~“ ? '^▼emoent ana m Mil Feb, 

-ictire iron Srinagar on this "n? 3riC i! d -^ r *® e S gets bin out of 
Sis allegation was thus excluded h~r ?y slC3 l association with 
Hr.Beg* J j0Tu * Orders itself, affirmed 

Sllucidiating further iir.3- e «id <-k - - 
service scsnps as alleged.Wherefr : S -ould^^K^v 6 letters oore 
scarps arc no house search was made ^oie^h^Sf* gefe tiless - ^ 

an story.No one was prosecuted for th=n -no -- ^ ^ & C °° ked 
the inference that all this was a ccncoctiSn. oD1S 3lS ° su ^ orts 



- - UO U-LLLS K: 

prosecution could never oy believed by anyone 

* 3&FJ.?ST!S.-ja gfSkr . 

material ninself. 

Mr.Beg further said that this p-v w ~c - .. 

srsSF 3 * 

Sunnin 



-> r>n f-ho a vr . - . , . — LUoA ‘ ,ao u^ilLLULr oXXllc; oiH? oils 

stated' that P ol r t;L cs.Mr.Beg refuted this .However,he 

lister of T^i^nV^ 81 ^ 1 the Army was discussed iron Prime 
1 prv r ." ^r>TT? J ' a a0,711 V° person in cutter public^ULv in lads- 
iheT-; nee tings life was P also ffi&Xed If 

ash^d -r 2 -^ 3 ^ 8 ? of India and other countries.Mr.Bee 

for Mr ^athalr fc ^ t v :Lnd0 ?' J ?^ natiCn 311(1 Said ifc was too.late now~ 
like iashSir lDdian Ar ??. in 8 ? lass House.All issues 

country has ^r"'-~- , ^ an &°- We I e P° dlfc:Lc al issues and Army of every 
sate i%aio G 3 H 113 background.These things do not indoctri- 

infor5^d~bvrpaI? e aa?s - because all Armieswe.ro kept politicallv 
assell by-eaoing various political natters of the'world.Mr.3eg 

-csy.Eow-ver N f °K 3sinsle lea f let f-t'om the accused went to the'' 
contents" a ? Pf esUEed s °5 can - it be said that these 
*fs =tviou? d ?hat 1 ?h Ced the Amy asked Mr.Beg.From the contents it 
she Govt n* fc there was no advocay ior use of force,overthrew 
ttis document- °nc * aELnaxstl0Q 01 Kashmir with Pakistan a.nd~thus 

/^sti^^aSkl^M^lg? 1011 3t thQ hanis 0f bhe Gou - t 83 

Produced^ 26 ?. sfcafeed ^° f uli y argued the documentary evidence 
^ cbe P rosecu tion.All documents of whatever nature- 

redian e f ’ p ?? bers e tc.,did not rive any evidence about the 

d oc^e2ta S w?fh° n : 12l ~h' He re< l uesfced tbe Court to look at 
4^ la be iWd t-Ea£ h 4 . 2 s care as ' 7as expected and then it 

^ 2?r n hr, what these documents refute all the intVivr,,.^ 


... — found % ho ► 4.2 s care as v, ' as expected and then it 

^•n b? Prno d ^hat these documents refute all the inferences 
Correct ^ution.Even though assuming that these document^ 

•neg.The mterprecations given by Prosecution' were not 


i 
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. .. ,. ha circumstances. Recovery memos wer Q 

also o<*P»t»ble ^‘JgoS'nts faked. S> 

right forgory ^ that ExP.33 was written by |i r . 

Thei he contrary there were 5 accused wh^Kj 

p.asool accused an^ 0 f them refuted that it was in his 

his handwriting ons given by prosecution were wrong and ^ 

writing.In ^ { v ith circumstances. 

incompa - .. -, CCU sed with the documents of v I 

• ?sceitfd°M??Beg aid moreover these documents did neve?®* 
XEXt! SE It fire e^ overthrow of government and annexation* J 
Kashmir with Pakistan. 

Mr Beg remarked that Kashmir question was an internatij 
. . * i”,,.: j hhnt "so many have expressed their views, Shm?' 

Sahi^aSd Se also Ixpriss views about it which are known evo5j l 
Mere^coincedence°that certain views of ho accused tallied ^ 
certain vie^ys of certain persons elsewhere aid not sho* any 
conspiracy. 

Sheikh Sahibh-letters and speeches did not show any iagj e4 
that could support prosecution allegation,affirmed Mr, Beg, 

What was established then from these documents was peacef, 
settlement of Kashmir question affirme. Mr.Beg,The question wa 8 \ 
prosecution dragged aggression of Pak into this case was only th 3 J 
prosecution wanted to rouse passion in order to get the accused 
into trouble and keep up the cold war tensipn. Whatever might bs 
case Mr.Beg requested the court to judge this all m a calm and 
cool manner and despense the justice accordingly. 

Prosecution raises a hue and cry why Pakistan praises She 
Sahib and why Sheikh Sahib did not abuse Pakistan.The purpose waa| 
only to feed cold war tension otherwise this was not a judicial 
proof.Mr.Beg told the court that as an accused he had tne 
apprehension that this propagandist evidence might not be treat, 
as judicial evidence and this evidence did not even prima facial; 
prove the ingrediants of Sec.121-A.Mr.Beg believed that courts 
governed by Constitution of India will put their foot down have 
though the Prosecution may be very high in power and position. 

The Prosecution also takes recourse to circumstancial 
evidence . on the ground that in a conspiracy direct evidence was l_ 
possible .Mr. Beg asserted that that also needs great consideration 
and care as provided, by law. Quoting from AIR 194-5 Cal. 95 *"Th f 
relevant facos and circumstances must however by of suen a conpeJ 
nature as must neccessarily lead the judge or the jury as the css 
may be^to find that accused person must be guilty.In other words, 
une injcrence of guilt must be irresitible and wholy incompatab!i| 

Taaa ip no 9 ence £he accused." He stated that evidence should 
_ aa tne jury to the conclusion that the accused vyere guilty and 

thp C ^fi : ? nC mh W6 £ e SUCh fchafe accused were directly concerned v7ir:| 
stated musfc b ~ c °mpafcable with the facts.Mr.Beg 

accS^Sifch^h*fofSu ? f bhe KUilt must inevitably connect © 
by law d and fc not b fchf ^n* Tha ^ cl f c ^m s tancial evidence alone was accj 
which la?ks1 t ^ c if auiI1 ^ 3 ^ clal ,evidence produced by the prosed 
affixed M?.Beg. ess ^tials ana which was mostly concocted; 

August '9 r becfuse 1 nro b ^en?i l nn ^hat after this he would refer to 
and also he would deal wi taken him to that aspect 

Sadri-Reyesat and shol S? ^ Smissnl o£ Sheikh Sahib by 

bbab i„fLonce: n ^’' b ; h ? h rSjoSSit*** 1 * 

(The Court rose for th& day. 

Issued bv* 

J AND K LEGAL DEFENCE " COMMITT^' 

nrmv V * „ JAMMU. 

Copy-forwarded to the 

for perusal..and. publicaKTorT;- 



to iv T S5?? B £ AfiY Alb’ counsel, 

LLGAL DEFENCE COMMITTEE, 
JAMMU. 
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G rem6«A».AlWS AF. 

taMM tj AND KASHMIR LEGAL DEFENCE COMMITTEE 
all SHKHEEDGUNJ- SRINAGAR Branches: . 

t K A Li H M I R l.The'Dawn,C a nal R«a a : 

# • cT ommn* . 

: „ 70?» p 81/48 Diplomatic 

ga r * 1 Enclave, 


•J&t* 


Naw Delhi~21fl_ 


KAGHMIR 


CONSPIRACY 


CASE 


].;esunie^of Mima Mohammed Afizal Beg's arguments. 

Resuming his arguments today Mr,,Beg told the 
Jnosedto deal with the events that led to coup jjetet or 
he Pr°P s t, 1953, and also to some events preceeding this P 
These according to him were relevant because: 

(a) The dismissal of the Prime Minister of Kashmir 

was illegal and unconstitutional, , 

(b) The facts connected with the coup before ana 
after had a great impact and connection with the 

*(c? U These were closely connected with the -defence of 
the case and from this the malice of the prosecution 
against the accused could be shown, 

Mr Be£ told the court that he had already exposed the 
roiti nn^story and the worth of the documentry e y i ^? n ® e +h . 
row lie wanted to explain the purpose that was behind the 
^ s ecution against persons of high status and repute. 

, inspector General'o/l’olio/M/uehrf^/lBe/stated that 1 

g fe? °?o 

^t°(5 l ^lde™e S ta:i S no SSttS t^c"I/aSf|:f£Lt,er 

tnai u; h^ri no connection with the . . 


in 



that the accused 
without any rhyme or reason, 

Ellucidieting first two paras Mr.Begsaid that they refer 
to the events of 1947 , Whatever the wrong of Ji a t a ®M; h ® ™ ie 
that the accused and Sheikh Sahib played at 
gone down in hi story. Ref erring to the para 15 of his w^tten 
itetement Mr.Beg told the court that it ^tailed out^Stside 
oart olaved by accused in those days of mas~ ^flingi s ~2;\. 

SaLlr and Sow the accused »"g" t ?L 1 S?KiS?s°lfmSom 
Sphib served the country and upheld the principles - 

movement. 

He added that lots of things were in the personal 
knowledge of Sheikh Sahib and Mr.Beg ^imselfandit was 
impossible for them to bring witness ttat.They had not 

related the whole story as yet,Supreme Court attaches Be£r • 
importance to the statements of the accused and 

asserted that thev were the victims of 1947 themselves and 
thus rll^vance of prosecution in dragging these matters in this 
petitioi^as quest?oxuable.It was intriguing as to why these pares 
were there knowing that the aggression was directed towards the 
movement led by Sheikh Sahib, asked Mr.Beg and ad.ded,that, 

"The mention of these two things was extra-ordinary ..Serious 
notice has to be takon of thesf facto.They cant be without mean- 
ing.The real thing was that these have been deliberately put 
for political purposes, "Prosecutors want .,o f-ght^a bottle with 
p ak end they want to settle their score with Pak, asserted Beg 
Sahib and also remarked that prosecution wanted to whip up a 
cold war atmosphere in order to rouse passion and sentiments for 
securing through courts of law a judgment against Lhe accused* 
further he told that through these excited emmotions prosecution 
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wanted to wreck vengenco ogai.nct them and notably r.• 

Sahib by dragging the Pakistan and connecting p 4 k ' 

Mr.Bog asserted that i>tv/oc so because there 'He.. ' 

differences end that they hod certain political in^ 
not in consonance with powers that oe, otherwise tb«rf : • 

reason for having the«e paras in the complaint# " 5 **• 

Referring to para 8, Mr. Beg said that the pro**„ 
made their aind all the more clear that Mr, Beg founds . 

Plebiscite Front with the support of PakiStan.Adait J. " 2 ' -V ’ 
Plebiscite Front was found by him.Mr.Beg denied v•. 
any indirect or direct concern with it.It was set up ?; 

achieve rif.ht of self-determination and that v/as the *r2«f ** 

and tho t led in the end to the present Prosecution of vT* ' J * ' • 
He termed it as a political clash,Whatever happened betr 
9 was also the result of clash of political views 2fh-- »??; ; 
preceeded August 9 v^ere also the result of 5 ^ 

opinion with the powers that be,asserted Mr, Beg. ■'* 

Mr.Beg asked whatWis the reason of raid in 1947 u c 
it was an onslaught on the right of self determination 7* y?*' % 
Referring to government of India White Pap«r on Kssrm^VV - 
Beg stated that thi 3 olao said the same thing,Gove rr~~ nt -< * i; ' 
sent forces to protect this right of self-de termination 'hm 
the anchor sheet of the Moss movement led by 8heikh gahi' ,s * 
1931.Further he stated that Sheikh Sahib was the symbol 
v/as the President of State People's Conference also P ff--1"'/*: 
SahibVreleose in Quit Kashmir Sheikh Sahib found the sub c-n-'r’ 
partitioned.Is 3 ue of the accession was looming lar-^e f' : ' 

§ahib addressed people in Kashmir in Sep tember, 1947 and 
The final arbiters of their fate are the people themselves" 

On October 10,194-7, he gave a Press statement in De l 'i 7-5 
was published by Statesman and reproduced by White P'oer of ' 
of India as under: 


The Kashmir leader 3tated that despite the 
opposition of the League to the ponular daraai 
for self-gove raiment implicit in the ’’Quit 
Kashmir agitation" the altitude of his parry 
would not be governed by passion.......only 

the good of the State would count.He asserrei 
that he would not brook fetation f r--- p sznsOiO 

9£4.9? ers i2 n from, India .The first concern nr n- 
attainment of self-government: so that tbr 

people armed with authority and responsibili 
could decide for themselves where their interim - 
lay. 

, -, M £*5 e P. s £ a<:e d that Sheikh Sahib made it clear that or ' - 

2 r India fco dictate the terms but neoni* 
lacswJje b? JS^/ 3t r^ eikJl Sahib further stated that if - 

, Court: Where from are you quoting? 

Mr.Beg: From the White Paper Sir. 


D \s 


"a l «oon f2 n ^, t0 Kas *nir to protect the - r- 

not remain fhon dufc ? is discharged our i ?£ c 
in there and we shall withdraw 

decide iAd • 

10 above*. Mn d nr, ~^ , .. ^ ne 


r *® e 8 stated that this was tbe 
.^P^senting the people and 1*^ 
let^^LSf India.India 




--ouvea Kashmir I^‘d<^^*fha t^was the o^^g'th?; 

was borne out by Pt. ji himself afrirned Mr.Beg 

community of outlook and on n ea B ' f Ur , fchcr h - said that 

oneness of mine conditions were s«» 


— 


._id... 
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nnd pe ace was restored.Kash’-.i ^ 

we r8 withdrawn they would get the^rm that as soon as raiders 

future.Plebiscite was considered thb P ° r ? Unifcy to decide their 
thi s problem,asserted Mr. Beg. El in-i correct v;ay of solving 

when the raiaers cane whole State waq a?® further Mr.Beg said that 
strength crumpled,Maharaja be ^f ! as , dierupted and the Military 
h3 clced, Prime Minister of Kashmir and U ?h tlV ?i hls troopswere 
Mr. Beg asserted that this naration hV? 6 oth ? r Ministers escaped. 

W his colleagues stood up, andsAvfJ V aoral as Pect.Sheikh Sahib 
State which was on this side of ?? untr y and the part of 

be occupied,Everyone realised thah n^K^ 1 " 6 dune could not easily 
therefore Sheikh Sahib was made ? 0 , could save the State and 

proclamation on 50th October 1 QW u7d of fche administration by a 
and said that the basis of sovereignw Be § read out from the Prosecutio 
of India and Maharaja His Hiehneqq 6 ^? li pe ° p f e ' na . 3 a Sreed by Govt. 
p a rty and he asked Sheikh Sahib tn ^ Maba raja also became a 

relations of Slieikh Sahib and MahL»lI 6 the f 0UJltr y' otherwise the 
earlier Sheikh Sahib was sentenced^veaSf 6 -? 10 ™ because sone nonths 
i.e. Sheikh Sahib on behalf of the no?®? 1Q Pmsonnent.Three parties 
government of India met on th« cornnnn hi« J of Kashmir and 

. ba ‘ u 

for aooelli?n h dat9d f 26th d 0ctober 1 Ti^wheroin 0 .*' ho 33 I ? dia 

Lord Mountbatten that he wanted'tofo~ aJ St»Hn J wrote to 
Sheikh Sahib as his Prine Mi„i S to?i?“egVt^f : ShS?™?£f ^ 
pursuance of that agreement that Sheikh Sahib was made Head of 
Administration and later the P^ime Minisfcpr nf TTa=!h??n 
publications of the government'‘of India co^Sbo?at^thi2 ffct At 
that time such a risk meant to a iumn i n t-hn fi J wk ~ 1S lac “ ,At; 

was restored and the minorities rehabilitated iSd* /- /^achieved 
Maharaja realising many other things - i.e. vested interests wroniT 
aavicc etc. issued an important proclamation on March 5,1948 for 6 
forming an interim government comprisingZprime MinisterAppointed 
by hj,m and the other Ministers to be appointed on the advice of the 
Prime Minister.On March 5 the Emergency Administration ended and 
?hf?^ U ^ ar Sovernment was formed because normalcy had been restored. 

This consensus of mind for the final disposal ofthe stote wac . it, 
ommon ground for the three minds and Sheikh Sahib was recognised 
as a symbol ofthe freedom movement* 

of ^r-i^ Mr,Bs ? requested the- court bo nofce fchat there was good deal 
oi evidence uo show that Pakistan all along objected to Sheikh Sahib 
fh C - 0E1 ^§ tbe Head °f Administration and .:the Prime Minister because 
wg n t Plebiscite and India stood firm for plebiscite. 
hoi^ S t-S s £ e ™ fc t? fc F e was astounded to know as to how prosecution 
rem-v a b Pleblsc ite demand was Pakistan sponsord.Beg Sahib t 

the?o?oi fch ?? ev 2? today Pakistan was not particular for plebiscite 3 nc 
ciore allegation of prosecution was wrong 

Further Beg Sahib told that Sheikh Sahib at the risk to his 


f 


r> •‘■i U Od 

were t b?nvf lves ^- „ J tbie pliK bfc of the pledges if agree 

3 ent a JKei } and forgo even in such dubious ways.Sardar Patel had 
a cceedn?° r< ^ Ma ^araja that India would not take it amiss if Kashi 

tr ea L es J° Pakistan, asserted Mr. Beg and retorted was it not 
peon, then? 

Pand&y, j b ds nob on reco rd. 

Mr # t)p 

History canaot be placed.on record. Stating further Mr. 
Hag said , that there, were rulings that historical events 
could be referred to.The view point of Sheikh Sahib and 
a ll his colleagues was that Kashmir should go to India 
Pakistan by free vote of the people and not by 
311 act of Maharaja- or sword of raiders. 
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s 


l w obvioun that objnctlorin 

Mr Btf atntad It 13 W rt h to wrigRlo out from that® 

p,opu4 > 

be final arbu-oru 


§omn»itto0^otnrtod to dlsouos tL* cone plracUfl*^? 

rvinfnronce formod on eight member commit*, 

NQ t }°^ 1 «f?Srnntl'V00 for solving this ioeue.Fim £? 
and tftfvj v0 J 1 '2i‘aM«lto utated Mr. Bog.Bag Sahib then roferri" 

foramoat woo PlaWsoite oaa w thot MauUna Azad „, A 

to para 87 of hla a to toman Jt mB out Indlo et 

informed about il j ' (d +hot Dixon Proposal was considered 
that ^J.^.^Shomed most proctlcako.and honourabT 
by Bnkhshl Gulam Muhom PanditJi returned he v/os also 

and foajiMe aoluUon Bid wnwron^ ^ Mston t0 al6CUM 

Informed acco ■ ~v/2,q had su/^gestod to explore all alteraati. 

?W?IS s Ss^.r!3!:li; 

^T&USSGSnAtfjfSS- 

staffed n Mr.ieg assorted that this was done tn opi e 

fnct that • (1) The Government of India was informed about oil 

the alternatives : (2) There was great ^J 0 w? ac y L 

thiq nroblem* Further Beg Sahib stated that this consp ^ 
enacted in the night when Sheikh Sahib had gone to Gu^erg ^ 
a weekend, whore his house was cordoned ® n< J °r d er ora ; Three 
warrant ok arrest and a copy of the memorandum of o 
ministers was handed over to him in one envelope. 

- x ri flifc 

Commenting on the observations of Mr.Pathak ^ ? 

conspiracy was hatched in darkness" Mr.Beg stated t< shei y, 
true and prophetic it was when this conspiracy ogsi did 

Sahib and his colleagues was enacted.Even Sadn Riy®f^ have c 
not inform his Prime Minister that he was allowing i v^qus , 
coup in Kashmir,The conduct of the conspirators was„. f . v agai 05 ’ 
from thid and that establishes the factum of conspir j 
Sheikh Sahib and others affirmed Mr.Beg. 

x* 

What happened aftor 9th August was a matter o ^ 
history said Mr.Beg after referring to his owrt states t 
the etatrnent of Kh.Ali Shah in this connection.He n f9^ n oi 
there was wild spread shootings.maos arrests ? detenti ( 

large number of lawyers .M.L.As and M.Ps,Citizens were ^ 

bundlod in thanas one! given worst treatment by GRP ® n ' Vy 
In that atmosphere a session of the constituent Assemfw 
convened and 2 dozens members wore put bohind the bars. fi( j e n:- 
whole State was torror otrlken and in that otmosphere co # 
vote in Bakhshi Guihnm Muhommed was secured,remarked Mr « ( 

r^u'^ 0 8Qid } hrt Sholkh Sohlb somehow heard it 
Je ^na? hU S pUr ^ 1 Jn 4 il o r °Q u t) 9 ^ad Preoident of India,face | 
cl Xriclln^Proflident Conotituont Assembly to qllow blm ^ 

i^oitnn+°r n?"T? n f if ^ ncG • Thl ® W9B denied and this w® 8 the 

Governniontf^ t na5^ Lhc ' conG P ir ocy with the backing °l n0 ^ 1 . 
boycrnniont o L Indio wns cnrrlod on, oEocrted 

Salim? P?C C SSi‘? .Sd vote of 

and o^est wor^i^^/i” 0 ^ Uoed anJ thlc proved th®^ 
ana orre8^ wore illegal and uncpnotitutionol affirmed 
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AFTER 


-5- 

THE 


BREAK. 


ha 


.jjjing: Bis arguments Mr. Beg showed the relevent portions of his 
^ eS f-fcen statement which contain^that Sardar Patel had written to 

i"that Government of India would not take amiss if Maharaja 
CP to join With Pakistan 

Q 

Mr. Pandey: That may be a his assertion but that is not on 
record. 

Mr. Beg: In due course necessary lawWj .11 be produced.lt was 

impossible to produce Maharaja or Sardar Patel because 
they would be somewhere else in conference. 

^ , -rpc further said that these alternatives of 8 member Committee 

conveyed to Government of India with the condition that people 
v; ®| 1 be asked to ratify anyone that was thought practicable.Making 
W1 iflssing reference to the events that (1) Maharaja formed 
^pJroonsifcle Government. (2) Transferred power to Youvaraj Karan, 
c-i nrh (3) Koran Singh convened the Constituent Assembly (A) Eight 
committee of National Conference. (5) Abolition of big landed 
estates Act. (6) Abolition of Hereditary Rule..Mr.Beg stated that 
these had a close relation with accession issue and told the 
court that he would take these matter in due course. 

Quoting from Mr. Pa thak u that"there was rift in the Cabianet 
ond sadri Riyasat took action Mr.Beg refuting it said that there 
was nothing on record about it and no judicial notice could be 
taken but on the other there was no rift in the Cabinet. Mr.Beg 
asserted that he attended every Cabinet meeting and every Minister 
expressed fullest confidence in Sheikh Sahib. He in support of%is 
' quoted from his oral statement. Mr. Beg stated that this fact also 
^ roveS that there was a conspiracy against Sheikh Sahib and others. 

He asserted that Sadr-i-Riyasat had no justification and no treason 
t». —, dismiss his Prime Minister. 

Commenting on the second observation of Mr. Pathak ,"that 
majority of National Conference was in favour of Bakhshi Ghuiam 
Mohd."Mr. Beg said that it was the result of his/imagination alone 
and there was no Judicial proof about it as well^-saia that in spite 
of illegal action of Sadri Riyasat>Sheikh Sahib continued to be the 
President of the National Conference. 

Commenting on other observation of Mr. Pathak that after 
dismissal of Sheikh Sahib his Deputy became the Prime Minister.Mr. 

Beg remarked that this was not heard, of anywhere.lt was not a matter 
of service rules but a democracy and certain obligation and duties 
placed by the constitution.He stated that the Constitution was 
subverted and seeds of lawlessness were sewn and to cover this all those 
cases against those who would expose their betrayal of the 
Constitution were instituted. 

Coming to the Constitutional aspect Mr. Beg referred to 
Kashmir Constitution and quoted from the Constitution that Sadri- 
Riyasat was honour-bound to uphold,defend and preserve the 
constitution.Sadr-i-Reyasa t instead violated the oath and tore the 
institution into pieces affirmed Mr.Beg. 

saia t Discussing the constitutional aspect of this action Mr. Beg 
Sah?K tha £ prosecution stated that Sadri-Riyasat dismissed Sheikh 
th iD Unae r section 16 of the General Clauses Act. M '. Beg quoted 
p e relevant section and said that the greates limitation was 
§aid 1<le<1 ' the words, "unless a different intention appears." and 
"Unl-»^f? ab i n there were many 

rep^V^erwise proveded fox', 

e*>^. ~nt in hhn nnnt-Dvt: zrnd ] 




in law there were many a synonimous expressions e.g 

unless there is anything 

oxprpQo? m the context " and here in this section the 
w i5e ua cd requires due consideration. The words were very 

nis WQS a rider on the powers of dismissal plac££ by 

an< ^ so it was not possible for Sadri Riyasat to 
th 0 p 1SS Prime Minister under this section and more so when 

fox, fio Was a Constitution governing the State of Januuu and Kashmir* 
l Qtli ' 6 as serted that constitution was a supreme 
othex' laws were nixhner vient to it. -— 


law of the 
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topic 


Mr.Beg said thst^this g^^ess had inherlnt^o^^ 

0f ^sovereignty wad vested^in him.■ J n ^J s JMjbat Cj&j 






^ ic rsovereignty wn|jestea a xu ^ ^ yjet C^ i 

preserved. all P^ffgpongible to Maharaja.Mr.Beg 

constitution ^ their lot would have been bett^'H 

that before indepe he wQUld have only dismissed them £$* ^ 

imprisoned them indefinite as was the case now, and *of 


Ellucidiating further Mr. Beg stated that i n 
jiliu^xu C p .mnnHorl pnd there camp a r 


Lnex* ^ wiau in ]q«^ 

™ + . +11+ Tnn was amended and there came a devein? % 

CqHstitution wa. hl amende d Constitution fett e ?^ P ?v ni 

iu the Jj 0l ! f 8 g a '?5ij m8 ss .He J)ad'to consult his mini^ 

?n^Snt powers we^Tdeleted.Saperyijion end ; ’ -■ <j £% . 

Inherent powe council of Ministers^Section 7 prow?? 

tb^t Council of Ministers shall consist ?f Prime Minister 

Pointed by S dri Riyasat and other ministers appointed 0n 

thf advice of the Prime Minister and they shall be respon^ 
to the legislature. 

Comparing the two Acts Mr.Beg stated that it was th e 

i ^e-islsture alone that could oust a minister on a motion of 
legioisx re . ni - expression," responsible to 

? e 2?Qi| , ature " X be S told^the court that under this new act th e 
Council of Ministers was not responsible to theS Sadri Hyasgt 
SXto the legislature of the State and further said that 
Constitution provided this very thing 0 

Bo-Pp mine +o Basu's Commentry on Constitution of 
India Mr Beg sSfd that whi*e discussing Art.75(2) of the 
Hn?in -Constitution the ministers shall hold office dun* 
the pleasure of the President"- the author has completely losl 
2|ht of tte fact that in Kashmir Constitute® as in «m 
■ 7 qno .. the pleasure "clause was deliberately onitted^ne 
Ministers ieredW not hold office during pleasure of tt, 

Sadri- Riyasat,They were collectively respensih e nllt 

Legislature and none else.Basu s view,therefore, jx-h 
to the Kashmir Case.Mr.Beg then referred to 3 and 4 cas 
of dismissal of Prime Ministers and stated that tn,y ^ 
Allabux of Sind and Fhzal Huq of Bengal a^o^^dtheGove^ 
ease came under Government of,India Act IMS and 
General and Governor could act m trheir individUol cap Huq , s 
in relation to their special responsibilities.!!! igtitutio® 
case it was not known whether Pakistan hod^any sl t- 

except Government of India Act 1935 c Here.in Kashmir tne^P 
was different, and even Basu says that,, it was an ho id 
interpretation of Art 75(2) that, the ^msters shaii^ 
office during the pleasure of the President more to 

Kashmir Government had no such provision in thus 

Mr.Beg Sadri Riyasat 1 s action was not normal, ar T. n cla^ 
prosecution could by no stretch of immaginax Be g ... 

that Sadri Riyasat could dismiss his Prime Minisxe . iD J 0 rf\ 
Sahib further stated that if Sadri Riyasat had a ^ ^ a t ^ . 
that Sheikh Sahib had lost the confidence. he co ^ifns 
advioe Sheikh Sahib to get a vote of confidence g^eikn 
Gulem Mohammed to get vote of no-confidence aga 1 ^^ A^n r . 
Sahib.lte asked what was done in tt e dark hours 01 ' , \ c 

and said that a conspiracy was hatched at exact ,~„ whose a ?Lj 
the night and the constitution was subverted » on ‘ retimy,^ 
the Sadri Riyasat did all this was not a mystry n0 " c0 ul d 
Mr.Beg.Further he «• emphasised that Sadri Riyasa u pri , ne * c j 
act on the advice of any other minister except the 
Minister, because by doing so, a head of the State 
himself v/ith factionalism, 

■^QVVt ^ 

Lately there wns a controversy in ^ n b^. e 0 u ^ 
powers of President said Mr.Beg and Mr.Pathak SP 0 ^ 0 o 
in crystal logic and said that President had to 
advice of his councta, of ministers through the P^ 1 ™ 

Mv.Bet? hnned Chni. „v,_-i j i_ +,he 


aa-vj.ee 01 ius council, of ministers through tne ^ 

Mr.Beg hoped that Mr.Pathak should have given the so 
here. 


V 9 
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but - 
and 


In Amorica President •woa 7 nn < - „ 

.. 0 vPi , r? c ?- iamentaj:, y form of G < ov l MvmuE S ? on ? : ’' bdo ^ 0 bbie congress uuu 
JJ di a Ministers were responsible ? lxu J? nt * Uk ® United Kingdom, and 
gJStial for them to be P m eSbeis of tt ?® U f Q n °£ P eo P le ** d db was 
No President, m Raj Parmukh n„a legislature remarked Mr. 

Jtfine Minister and this action of Sadr?°T 3 ? ndri 4 . Riynsofc could dismiss 

betrayal bh ? constitution.Mr w ^" RiyDaat was nothing but 

1 k prime Minister was not allowed ? xprQSSed surprise at the fact 
nid that this was unheard of S SI!? Q PP dQr before the House and 
3 “i; w ies and this oould nofc h. ''' l3 tory of various 

T.idio which watched the murder of n°,n t ’ ed fro ? Q big deni ocracy like 
J s second violation of constitution 01300 * 00 ^ dn Kashmir.He termed it 

Third violation asserted My% 

tinkhshi Ghulam Mohammed Prime Min'inf 6 Wn ? fctlafc Sadri-Riyasat made 
Ksat knowthat Bakhshi Otolam SohaS™^ ? s £ d how CMld Sadri- 
Sher 75 members.This all was done of a had £ he confidence of 
Established the fact that there 2™ 2 Aueusb 9,1953 and this 
Sheikh Sahib and his colleagues asserte$ n Mr 1 n acy ?°i?6 on against ’ 
Sheikh Sahib at this stage. BakhsMrSSi °^ dla did not hel P 

been atonce called if there was not n m Mohammed could not have 
forbid if Pt. Ji was dismissed and det??*l£ lann ?f conspiracy.God 
that some other man will be asked to e S a ^ ed could anyone imagine 
things would not be preplanned asked ^ ministry if 

ji wos India as Sheikh Sahib was KashH[n B h S ' He re ° arked bbat Pt. 
symbols of aspirations of the peopll?^ beca nse both were 

was not h ?f!led n fo t the r conitituent°AssemhW 0nS tilat " if Sheikh Sahib 
mattered. Mr.B§g said that tSI ° ne v ? Ce would nofc have 

of the conceptions of democratic vlVSI§ t n^ S r, srote B ue in view 
confidence was to be sought aSinl? * k ore wh ? n vote of 

surrupticiously.Mr.Beg submitted that Bh^-ir|? 0 Q w P? pifcch ~f ork;ed 
tionelly dismissed.His Cabinet was" di^qn^^ h o S ^ h;Lb w 5? nn 9 onstitu- 
subverted only because Sheikh qph-ih ™>ua^i ed constitution was 
self-determination for the peoole Lr?Lr e ? a ? d - n6 the ri 6ht'of 
carried on so that the accused P roi*>i lnbri S u es were- being 
cases and voice of the peonle couY^h^ei^?? 1 ! 6 ^ 1X1 these fictitious 
Papers cried hoarse tha? king 2f Ner,a? ™^Hi ed A E f centl y Indian 
Mr.Beg and said that Charity bee-i n- P oi murdered democracy remarked 
a tear was shed for Sheikh ?ah?f wLS fc a home * He renark ocT that nofc 

deoandea ?ha?-people 

have been*no 6 fapses"*"on Sur fc s!de r ffi ent for fcde da y said," There 
.beiore,The,pe.ace of Sub-Cootln^fwaa fi ood . 

betwPA^ e -f? d ^u Ved wbl ? n Kashmir Problem could amicably be solved 

colieamiPQ 1 ^ ^ de u P ? rbies and nofc by P-Cosecuting a person and his 
-eagues who had invited India to be on this soil. 

(The Court rose for the day) 
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all JAMMU AND KASHMIR LEGAL DEFEND E COMMITTEE 
SHAHEEDGUNJ- SRINAGAR. 

. naS : ___ KASH MIR Bronches: 

P^JJnagor. 70/. l.The Dovm,Canal Road, 

U b Jammu. 

. „.inu. 5133. / £.81/48,Diplomatic 

2# Jo,nn _ 3rd June. 1961. Enclave, 

New Delhi-21. 


'F lie Kashmir Conspiracy Case . 

Resume of Mirza Mohammed Afzal Beg's arguments. 


Resuming his arguments today Mirza Mohammed Afzal Beg 
c tfited that yesterday he— dealt with the legality rather 
?■,"legality of the dismissal of the Prime Minister on 9th August, 
iQ53 by Sadri Riyasat.He requested the court to draw a contrast, 
h^tween the old Constitution Act of Sept. 39 and the new 
constitution Act of 52.The first Constitution Act was in force 
unto 1947 and the second was in force in August 1953.Sec [ 
of the both Acts was in contrast.In the first Act the section 
mnvided that M inisters will be appointed by His Highness and wil 
hp responsible to him. 1952 Constitution recasts this section 
fbliy and provides that His Highness will appoint Prime ^mister 
end other Ministers on the advice of the Prime Minister and this 
council will be responsible to the legislature.The holding 
of the office at the pleasure of His Highness ceased.The 
ni ensure clause was deleted.Inherent powers of His-Highness 
Sere completely omitted.The second aspect of the contrast was 
thct this new Act was framed in consultation with the Govt: of 
Sa rattier the Government of India was the framer of this 
nev^constitution and of course, Mr.Beg remarked, they were 
consulted With a view to safeguard future constitution dangers 
these amendments were carried,Government of India records 

SEhWSSgi £££?3£*rfiKg 

deleted from th/Kashmir Constitution for this very purpose. 

So whatever happened on SthAugusthappensagainstthe 

Constitution and must have happened with the full knowledge o 
the Government of India. 

Mr.Beg asserted that pleasure clause 1^^d^of^the 1,6 

gives by no stretch of ^afclaus^would not ggive 

State to dismiss a Prime Minister . Sinister of 

I^irififfle^surfias^rS was 

not^n^autocrotic pleasure huts ddemoorjt to?"™#™* 1 * 
Constitution omitted this and Mr.Beg sa + itu ti on would 

guarantees from Government of India that Constitution would 

always be respected. 

_ _ . . +ho ,, n tp of no-confidence taken on 5th 

Referring to the vote vo te of confidence 

•October 1953, Mr.Beg stated ™atj.t wa. o 8 no confidence vote 
in favour of Bekhshi Gulam Muh8 ™^® n ^"°edSre The question 
against Sheikh Sahib. This was ® h " P rime Minister of 1953, when 
arises as to what happened'to the in 1 i e ^aly reroove&.Mr. 
records do not show that he W > . ne wa | s tiil there. 

Beg remarked that law may °°^^£ la tive Assembly had rule 
Further Mr.Beg stated that J er which ru ies have beenn 

making powers under section icn A nv notion agrfnst a M inister 
made tor the removal of MinisterSjAny of that kind 

could have been taken under that rule 

was done. 3 . . » enmetime in the night of 9th 

Sheikh Sahib was dismissed sometime 
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„ to item 4 of Complaint Mr.Be* 

August 1953.Ref eringt states that on his . arrest a t St % 
that the the Comply ^ ib co nspired with accusL^i, 
of August iiy instituted Government.Mr, Beg tj 

overthrow the UJ&w starting point of the const,!* <J 
t 0 b f"bS? poetry end not o fact.Mr.Beg 
.. „„ - 't friends and the accuser! ** r Whac 1 


overthro 

if this wos 

itoppears to . , T menus oua un C accused »+ ' »ni 

were his TJ^toeeiher to overthrow the Governemtn, a ^ th3t 
who c ?£ s ?££ e Sn hib might not even have thought at that ?^ s ' 
toot 3 £ Lftoe Goverrunent.Mr. Beg stated toot pr os «> 
as to who was t^ q 0 on this poin t m spite of i^ l °n 

nf Lideife of 229 witnesses and 930 documents. This 
^ous evidence oi n remarked Mr .Beg, . Was -a 

grossest fahr o that this para was.important f roni 

. 4 . 1 ! it leaves accused surprised to see a<T + 

point also hecc. o nlleged could physically be possible* 0 

Beg Sahib asked g how the contact with Pakistan^! 

sStoifung ft tSs time end how could tout be possible.B? g S 
Stoib remfrked toot os the evidence was wanting the pr « 
would be tha t the whole story was a fabrication Mr Beg fuffl 
rpmarked that two conclusions alone follow: ,1) <Vhatever 
happened had no connection with- the allegations and thus 
prosecution could not link them with the happenings of 1947, 
The link clipped the ' bubble of the. prosecution story 

would burst: and (2) Accused had no contact with Pakistan 
and this fact emerges from the evidence and the Complaint. 


% 




Othe, 


on 


Sheikh Sahib's dismissal was apparently so sudden erd 


illegal and . . if it bod to do anything with the antecedents 
then those antecedents were in Kashmir and in Delhi and not 


then 


in Karachi, asserted Mr.Beg. He asked whether a.-person could 
start a conspiracy automatically like a machine as soon as 
he was arrested.If there was such a conspiracy it should have 
been sometime before 9th August,1953 because that alone wou.: 
be physically possible and the question would be against wno 
and against whose Government .Conspiracy was not a press ™ 
button affair remarked Mr,Beg. The Government was headed / 
Sheikh Sahib and Mr.Beg said that he wos a member.ol tna 
Government and some of the accused were Deputy Ministers - 
that Government.The logical conclusion would be that sne • • 
Sahib was conspiring to overthrow his own Government 2. 
this would be fantastical conclusion,The complaint wpu-J- ^ 
them,remarked Mr.Beg, to believe that it was Sheikh -an 
had sanctioned this Prosecution.mhat too was fa 11 ? 3 no tic< 
Beg submitted that under these circumstances no gudic.1 a 
could be token of such allegations. 


Mr.Beg stated that having established that t & £ 0t s 
of di&smissol was illegal and unconstitutional it w 08 

]_gg- 

that the appointment made by Sadri Riyasat after 9 A ll e> ' 
was also illegal.He further stated that the law that. P^d 
m office in that night would have no legal en . r ^ e pt 
ah such there would be no offence against a non~eXi* 
entity .Mr.Beg stated that the plea of prosecution u 
subsequent elections remedied the flaw. La incorrect. - 4t 
/the coui-t that he will deal with this point later. 


Govt. 


Sadri Riyasat could n ^ c t i 


dis* 


•*>“ seuft-'^yonf fro? h %V 


Nation.-,! Conference to uSt his place Veifuse sMi» 
K2 continued to be the President of the N» ti0 " a Jis # 
Pr^iSt“?d5? that after the President W 


President could be c.!led“4r?a\!S!Sui 


lieferingto paras 54 and 57 of his written sW 


te* e 


contd on page 3. 
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M i %B ? e u COntinuins his arguments further referred to Paras 
c/i and 5/ ol his ora l statement and said that National Conference 
vnroinked a o men Connittee to find how Kashmir probiexn could be 
enived to t the satisfaction of all the parties* Mr.Beg said that, 
ihis Committee gave lour alternative to government of India subject 
the condition that the will of the people would be ascertained 
nd fi no1 decision would bo token accordingly.Sheikh Sahib had 

the forking Cbmroittee and General nouncil meeting and before 
Iheti* were held he . wos arrested and thus democratic methods were 
.. ir pedood by opposite parties with full backing from Delhi.The 
intention and determination was not to allow them to do anything 
democratically asserted Mr.Beg.This action was followed by terror 
tilling®*third degree methods and violence to which whole of Kashmir 


tillinS®* tmrci aegreu netnods and violence to which whole oi 
.,,,5 subjected . Mr. Beg here referred to the oral statements — 
Khnwaja All Shah and to his own statement which fully explain the 
£onditi°n s °i that time in Kashmir.lt was at the bayonet that vote 
f confidence was sought and also in the absence of Sheikh Sahib 


jder 


m 


i 


such a vote was void and null asserted Mr.Beg.Referring to the 
observations oi Mr^Pathak, that, this defect was cured after 
general elections, Mr.Beg stated that this argument was illogical, 

because: 

"('0 9 August action being illegal-and contrary to consti¬ 
tution and convention this L was void abinitio and had no 
existence at all.hllicuaauing this he told the court that it 
actually would mean that a reader of the court can dismiss the Prime 
Minister because in the eyes of constitution Sadri-Riyasat was as 
incompetent to dismiss Prime Minister as a reader of the court.An 
act done by a person not competent to do would be void.1st Class 
Magistrate can issue a warrant of arrest against any person and can 
this be done by a reader asked Mr.Beg. It would not have a force 
of law.Thus anything void abinitio cannot be regularised.This 
night happen where rule of junggle prevails.Sheikh Sahib^dismissal 
was illegal.Sardi Riyasat could at the most ask his Prime Minister 
to secure vote of confidence from the house. 

(2)Assuming that Mr Pathak's argument was correct* 
election was held in July 1957 and the act of regularisation thus 
took place in 1957 and whatever followed' from 53 to 57 was 

bad in l?w. illegal and,unc institutional.If this argument of 
prosecution was accepted whntevertos done in this period was 
illegal and more particularly this covers the whole period of 
conspiracy ana therefore no action between this period could be 
valid in law. No act against constitution can bo regularised because 
there was no such pr vision in constituti-n. 

Mr.Beg stated that he attended the meeting of Assembly in 
1958 and views of his party were placed before the Assembly.No 
democratic process was allowed. Hurriedly the constitution was 
passed and. now prosecution maligngdihem that they subverted the 
constitution.Sheikh Sahib continued to be in detention at that 
tine and other detenus were released from detention and brought 
in the Assembly. Mr. Pathak tells the court that the vote of one 
jn would not have mattered and Mr. Beg retorted that this was a 
sconception of democratic process end conventions. He remarked 
he hno “f abe f of fc he Assembly has not the right only to vote but 
vital- 6 he there,speak and convass^That right was 

bousp dn , fche °? se of Sheikh Sahib who was erstwhile leader of the 
bis continued to be defacto lender.The other party knew that 

he~ w ! 6SenCe there would have 'tilted their basis altogether^nd so 
Mr.p S ~ in detention.This was thus loss of entire vote remarked 

S^ikf'sahih B 2£ termed it as double robbing because it deprived 
* ei «g said a ^f other member^ hear him.Whatever was 

5 eanfc to L n g fche world wns contrary to real facts and was 
Musli n dominoted^taie 66 b ° whatever was happening in this small" 

! ere bdis background a constitution was massed and i-hm, 

? St itit io b ° f?2 e ?J ¥ St0bed B 9 g.Mr.Beg stated thS* ^ 

8 ®ction^ 3 2fl 1 u 8e i f dld not lay 3ny clain to finality.Referrino- 
other.7? Mr.Beg stated that this section leav® 25 . 

g^itive °' t ' fc he State and this permanent vacancy was a 

of the fact that this constitution was a S5 n 
na the final deposition of the State had not yet beej arran “ 
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aff.oted.In thet «. J j$ ^no^oMi/ ,, | 

eleotion, no poll jjo 1 J the Kashmir government ali? ■ 
made,The n g^ B J2itltution could not claim to be fi ‘ hot/ V 
there.A parti* - provisional.Quotlnp rt nci l' h V* 

and thus his oonsUbution Q ^ ^ . Qf Soufc gorea tj « 

Mr. Bej sn ^ cl ‘ , 0 * boon different because there the V ° st g! Q 

th^ cnstM |' a ' nU0( )' \'\ r those particular area Qaly.Here ?° a 8tjNr 
SSSfltilu^ion was drafted fot the whole J and K State 

a self contradiction constitubion.lt noanto to apply* t J fc 
aiso, therefore, in view of section 48 of this ve?^ c ^ 81 *l 
this was n provisional document. l3t itu{{ 

Referring to act 57 n of the Indian constitution 
point Mr.Beg stntod that the heading of this article Wn afc thi, 
transitional provision and stated that it was most iZ s V 
because thi9 supported his contention.Further support ?° r ^nt; f ’ 
contention Mr.Beg claimed could be got from the speech ^hig 
G.S.Avenger who moved in constituent Assembly thio of Sih 
incorporation in ohe constitution of India. * 1,1113 a rtic}J' f 

(4) Besides this, this constitution could not cl 
finally disposed of Kashmir accession because Securii- to h» 
was seized with this problem.Mr.Beg stated that cruel ^ 0Ur m;h" ! 
were day by day reminding this hord. fact because thppo meni0r ies 
lire agreement and u.mtod matrons observes were nr£«£!L v; 3 s a ® i 
State.The fate of the State was pending otherwise the£ b k ln W 5 
to be here.These observors were in the midst of j&v VL . no L 
job was to watch the peacuful conditions until the fi i ltor y h 
of the State was achieved by ascertaining the will 2J dis Pow 
In support of his claim,Mr. Beg referred to a stat™^*- * pe °Ph 
Ji in Pariinment dated 26th June 1952 when the PriSe Mi? e ^t 
told the parliament that the constitutional d p-.ro T/ ne Mla ister 
Kashmir could not take place because of United fation? 1 ^ in 

that: Summlns up Mr - Be S stated that from all this it was ap par5 . 

9 *mhi S f?° n ? fe ^ Utional wos Provisional. 

2.Thy final disposal had not yet been made 
5. This was supported fully by articled 4 -u T \. 

constitution because this was the Iadlan 

was provisional. un one ap kicle which 

Assembly of lashmir^could not ll affecf W i-h nd -f'^ n fact cons titution 
Kashmir. ' 1Q not arfe °t the final disposal of 

this flonatitution e was X 5Jde n 6 :a year& Iff W P ° int Mr - Be S stated that 
was invoiced which was a n ahn^nnT ? f ^ er ’ the Constituent Assent! 

Body.Mr.Beg then referred V-. +h~ U life for a Constitution Malda?! 

He told the court that in laqo'' Pressures under which it was nade 
Prosecution Counsel accused hLf 6 ?^'? 1 ele ctions were held.The 
elections and thuatsubverted^h! £ hat bhe y. a dvocated boycott of 
Mr. Beg termed it as most il n£ ri . on s oitution remarked Mr. Beg. 

Sheikh Sahib,he himself Sofi S qnf^l.These elections were held when 
Ishaq presidents of the’piebi q^i '? lb .Khawaja Ali Shah, Haji Mov 
the working committee memberanf^u^ 01 ^ were in jail.Most oi 
monf« e bearers were imprisoned plebi scite Front and lbs 

Conference workers as well nn a a f 1 y~ was the case of political 
Act was hanging like the hbovo this all preventive Betenh'* 

that was not tho b ° itnow the mind nS f b ^u re d °°rs of the 

r 

b - Mr. Beg stated m t ^ nCe Bral part, 
participate i n th» t that if^wos n h • ^ 

electioxis should K i e i ecbion s then i-h eS i re tila t they should 

.^nould.^ feij, S desire should be honf ^ 

would be the first persons 
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aCC v?round they^were^al^p-ort 0 ? 16 ^ 116 trd Se<iy was that with this 
b ackS vp f ] Mr Ree Mr nj? 0 be sub verting the constitution 
parked JJ*Bg. Mr. Beg stated, that it was a constitutional right 

of ’° ve £f r to sav that hn-j fc £2 vofce - He remarked that it was 
fantastic to say that boycott was unconstitutional .Stint constitution 

which c0 °P®J S w ^ e fy vote was not a democratic constitution. 

jjr.B^g a Kashmir this boycott was termed as unconstitu- 

Jional whduring British period boycotted elections 
many a l T ij® i^f?5f nce 3n illogical one and Mr.Beg 

re narked tha o i..r. ijthak could not help himself because h^arguing 
a bad case. 

AFTER THE BREAK 

phoseuming his arguments after break Mr.Beg told the court 
that ii was fantastic to charge them of subverting constitution 
because of boycott and more particularly when Sheikh Sahib and 
others were in jail.Making a brief reference to the expression 
"will of the people Mr.Beg stated that will of the people cannot 
be considered will of a part. 12 lac people across the fire line 

also,included in J&K State and they were not represented in 
this so called registeration of the will of the people, therefore 
the will of this house cannot be the will of the people of the 
whole State aid thus the decision of Constituent Assembly of 
Kashmir coulddbe decision of the’people asserted Mr.Beg. The will 
of all the people meant the will of the country and thus a part . 
could^ decide for the whole and any such decision would be void in 
law and by constitution.Elaborating it further he said that 
it would mean *9birsinghopra can decide the fate of the whole 
State. This would lead to confusion and cahos.Sovereignity was in- 
divisable md collective affirmed Mr.Beg. Here he referred to the 
White Paper of government of India 1952 which states that , no 
Kashmiries will be deprived of the right of . vote. "Mr.Beg then 
referred to Prime Minister of India'address in the Parliament on 
12 thFebruary 1952 wherein Prime Minister of India stated that, 

"people of Jammu and Kashmir would decide their future themselves 
as a whole. "Mr.Beg commenting on this stated that iactually^ 
government of India was conmited to this decision and said, that the 
will of the people was not taken whole and thus the decision of 
Constituent Assembly was void. 

Mr.Beg then discussed whether Kashmir Question was finally 
disposed ofu£said that the relevance to argue this matter here 


was: 


1. "That the para 8 of the complaint refers to it. 

2. "The complaint charges Plebiscite Front and Mr.Beg himself 

that they wanted to have plebiscite.' • 

3. "From the complaint and evidence it was endeavoured to „ 

prove that plebiscite Front was Pak-Sponsorea Organisation. 

• 4,"Bona.fides of the accused were to be shown. 

5. "The Prosecution charge., that Sheikh Sahib changed was to be 

rt I -I " II 

6. "That insistence on this demand was the motive behind this 

malicions Prosecution against the accused. 

Commenting on this Mr.Beg submitted that on these grounds 
fc he case had to be viewed and he was aware uhat this court could 
n °t pronounce on plebiscite but the court had to see whether 
'^legations of the prosecution against the accused were correct. 

case was of a political nature and all treason cases were of 
Political nature Political matters were bound to come m such 
^s. In this else prosecution brought political matters itself 
good deni of political propaganda was carried by complaint 
g* evidence and it was also used by oneparty in muted nations 
political object,renarked Mr.Beg* 

constitution of 

Ssc Ures t-hi K aa h.iiir govcxraie^ ^ well which was the self determina- 
tio Q and self °filfil^ent"Jf''the people .Mr.Beg stated that the courts 
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were enjoined to safe-guard the Constitution because Courts wer 
Constitution to dispense justice. According to preamble the c ° 
nolitical iustice as well. Mr. Bee then, as a bac]rcnvmv.a_. 01J1, ts h OJ « 


torical facts 


Beg then, as a background menti^ ^ 


1. "On August 15, 1947 out of British India two indepenri 
were created by Indeoendence of India Act 47 . (0 \ n< ? 0n t Sov e 


h la> 


States were created by Independence of India Act 47. (2) This 00 * 11 ' s °Ve P 
that certain territories predominantly Muslim would' form as P, rec °gtii 
as India. (3) There were some other territory known as Indian ?f tan «*1 ? 
were ruled by various Princes. In regard to these States sect-i tates 1 
that on August 15, British sovereignty shall lapse and all relit? 7 lai <i t 
tish crown would cease and British paramountcy would lapse r n -° ns w ith a? 
was ieft vague. Mr. Beg referred to Mr. Menon's Book "Integra"*'? 11 ’ p0si W' 
States . Mr. V.P. Menon was Secretary of Sates Government of iJh ° f 
Sardar Patel and became later Governor of Orissa. ndla Under 

Mr. Beg stated that after British Sovereignty lapsed 
ence of opinion whether Princes became Independant/ Great BrMtl 
anything and thus it was imagined that Princes could decide St-* 11 ? not % 
There was tendency on the part of the Princes to declare InH^ , 3 
thus endanger India. National Congress opposed thisanH IndGpenda “e and 
cal pressure was brought on States § by Congress ""and IrdKnV° nSlderable P°litl 
of India and Congress held that princes hfd not w l t ^ Govornnent. 

of paramountacy. Muslim league against this held "a cont^fT^^ 5 lapse 
that princes were competent to decide State's future A Sm^ + f d said 
agreed /between Congress and the League to the efSt’thtt ?? was 
matter of accession should takp wntr* « u • / e *7? Cb tha t, a Prince in the 

Into consideration, large nLber of StatS and c "”™ 1 c »*P»si:s 

regard to certain other Stated Co Jresi a^ aooessioa. iS 

in case Prince and the maioritv d reached an agreement that 

the accession should be decided by Se ^n^f,^ 0 ^ 3Sang diffor6Et 
was that majority may acceede tr f 1 ] the P e °P le > because the idea 

Because of this expectation there 1^7 irrespective of the religion. 

province administered by Congress It w f TS in N * W,P * P i.* Musli 2 

y g ss. it was not cnly agreed to but oxocuted 

Mr^Bep^ ! W,F ' P ' ther ® *as no prince. 

it n fas S exSSS 3 +w i0n WSS ^ era * 1 said inspite of religion 
partite mb h r> v P eo P Pe ra ight vote other way - though 

Cont<„uW “ d ™ e on " comrcu nal linos". 

Assembly 0 f Irdi^to n-o & + dd + NQ gotiation Committees were set by Constitf 
and toris „f Princes the qnestion of 

final accession there- oh , Gons tituent Assembly decided that penfe 
and the States. Jarnmi s > 0 ^ d v b ? standstill agreement between the Centre 

Pakistan but Indialid riot S1 + lir StatG had a standstill agreement fate 
India did not enter into that agreement. 

tiated with the Committee^e^im hf ^ Qg stated that accession was n0 °£. r 
was concerned there was neithid bbe d °nstituent Assembly. So far Kasth- 
Kashmir did not take any deci^-i any „ n6 S°tiation nor any standstill agrees®! 
as other states did. * lslon of accession on the fixed date of Angus* b 

agfeod by Corlresrand^^c^nd 110 b + rn ‘ S Which werQ to g°verrv$gr acce f 
to Pakistan. Mr. Beg q^S^om 2°*? ^P 10 JunagS!®^ ha / f ^ 

befame vexed because tho will 0 f tho* MQnon ' s bo °k stated that Government^ 
Government of Pakistan was tbQ P°°PlQ had not been ascertained m 

allow will of the peopie L ba ^^ ^ they should honour the agree< t0 
was held in spite of the fact tKrSffl on some sort of Pl 0 ^ s 

L that the ra ler had acceeded to Pakistan. . 

Dominion Govornmnt nhich^is'yo^, told f You'cannot run 
from thu subjoc-ts for -/hnnn aeighboi.u' any aoro than you con 

incumbent upon tho prjncos l you ar ° '^eponaiblo" . Thus. 

consider geographical contiguity P° P 

on this accepted P priiip 1 ^ Jm ° r Mi ^stur of Pakistan that they both sho^ ^ 

8 quoted White Paper of 
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r prn ment 2^ 8 "'94-7 in support of his argument. Mr. 

■ u 0ll referred to the assurance given by Panditji that where there 
B e S difference on accession between a ruler and his subjects the 

*fje wo“ ld decl4e - 

In support of his argument Mr. Beg referred to Maharaja 
itvniir' 6 case as well. He had met Mr. Jinnah aid had decided to 
jodhP Pakistan.Mr. Menp^janformpd j/ Mountbatton that population 

9C 2^2he prince were both Hindus and tne State had geographical 
oh d . t '-ni ty with India. Maharaja was called and told by Mountbatton 
c 3nC ^ s ider seriously the consequences more so when he was a Hindu 
tk\ c r he population was Hindu and he was told that it would entail 
afld. o complications and would be in conflict with the principles 
• v£1 ioriving independence Act of 1947. 

" J u rt:"l s there any dispute on this between the prosecution aid 
C ' ’ You." 

Mr Beg: plebiscite was the agreed solution. 

Court: "Have Prosecution denied that." 

Mr‘Beg - "They have not only denied it but prosecuted us for it. 

rt•"According t Mr. Pathak a certain democratic process „ 
C jur ‘ waS adopted and plebiscite was adopted-in that process. 


■ i 


Mr. Beg: 


"That was not so.Mr. Pathak has made various observa¬ 
tions on various issues.He says that plebiscite means 
ascertaining wishes of people and Constituent Jlssenoly 
has done it. Government of India and parties.from the 
very begining followed that plebiscite was different; 
process to that of the Constituent Assembly. 

Court: "According to you Constituent Assembly was not competent 
to decide accession. 

«« •Don-."w^ have a fundamental difference with prosecution. , 

“ r-BeB ConstituentAssenbly was n,t competent to decide accession. 
Sheikh Sahib-"So far as I remember Mr. Pathak made two observa- 
Sh kh tions- Pakistan demands plebiscite aid Sheikh AbduLlaH presse 
that plebiscite was a sin quo non -f entire relations 

with India.Mr. Pathak saKd b ®-Ja^tuent 

wish of one individual i.e. Panditji and Constituent 
Assembly fulfilled that wish. Beg Sahib argues that it 
was St one man's wist but it was the ngn prinoipie 

which was agreed upon by the people of **rSjLJ n wish 
mwmnpnt of India. It was not a mere political wisn 
which could be fulfilled by Constituent Assembly an 
other such like bodies. Pakistan nay at this tint, press 
for Plebiscite but it should be remembered uhat this 

P, i • -f nin ntaipf-i ins with government of India, 
was the basis of our relations wxo j » » 

Beg Sahib wants to cleanfy the pos-ition. 

Court"l want to see where tMs t- dil"ssfS“ 

that if there' ^s common ground why snour 

be carried on. 

_ ii ' . . . n. t-topps it has contradicted that 

Be8: ple r biI??S°5as S nIJesfary aSd'at places^tates the stand 

plebiscite there ist? cannon Ground between us and them." 
court t? Prelection Council, >ve you conceded that Plebiscite 

*• Pand^'faVtf 43* ’la 

h 0 Ve d ,; ?SSna 0 S Ii 3 d a ?hat tS we S 9 a« e rSs t in|the ghosts 
° h: aStittitf tStutttually the ghost has already 

been raised by Hr. the day.) 

(The court - Issued by 

J&K LEGAL DEFENCE COMMITTEE 

i' * 

^°Py forwarded to the_ — -- ~r~ i 

or perusal ^ 


SECRETARY AMTtfjUNSEL, 

J&K LEGAL DEFENCE COMMUTE r JAMMU. 
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SRINAGAR 

K - A s ii > I R u Branches? 

l.The Dawn,Canal Road, 
Jammu, 

S th June.1961 . 2.81/4 8 ,Beetle , 

New D81hi-21. 

THE KASHMIR C ONSPT RACY_CASE 

Resume oi I.arza M ,A,Beg's argument. 

Resuming his arguments today Mirza Muhammed Afzal Beg 
told the court that he was dealing last time with the 
question of considerations of accession laid down for the 
Indian Princes,He stated that the Prosecution has kept 
a purposeful vagueness while arguing on this point,In 
Security Council debates this vagueness was removed when 
the Indian Delegates were asked whether they were committed 
to the Resolution of Jan 8 and August 49,If the Prosecution 
tells today that India's commitment to plebiscite was not 
distinguishable fromm other methods then there was no 
difference of opinion, but prosecution had stated that 
plebiscite was taking a direct vote and that was done by 
the Constituent Assembly,Mr, Beg argued that it could not 
mean that people exercised their vote,Argument of the 
prosecution was incorrect and the facts produced by them 
were not correct,Prosec'ution contends that the members were 
elected by the people and their decision was the decision 
of the people.Mr,Beg termed this as indirect vote.It was 
not the direct wish of the people even though it might be r 
presumed that Constituent Assembly elections were held properly. 
Political Science, Constitution and Hi'story has never 
accepted plebiscite to mean any other thing hut direct 
< vote 1 of the people.In all matters of vital im P°£tance “Ore 
so-when decision was taken till eternity no other 
could be attached to plebiscite.lt was not a e or ' 

President which could be rectified by fresh e - ‘ f 
. impeachment.lt could not vary according to convenienc 
Prosecution.Thus argued Mr,Beg, 

The argument of the Prosecution that n ^ig c ^ n Qf 

counter to the wishes of the us /prosecution wanted to 

the Constituent Assembly was fallacious/ : Y r o ee an d 

hunt with hound and run with ^ ea f > ’ re ^ leS g ing * wa f that they 
further stated that fortunately the § the time to 

hed been brought to the jMjioi.W 
expose these manifestations of the r 

Arguing further Mr. Beg stated that B rit i s h 

the accession for Princes were 1® d the Congress 

Government itself and later by a instances attending to 
Agreement,He then referred the c crre g to the paras 33 and 
Kashmir Accession in l9 47 *i Ir £? P in he hod fully ellucidiated 
34 of his written statement w nn 3. co nfusion in 1947, 

hov/ Kashmir was in the grip ° state was in trouble and 
The conditions were P®r 1 l?V?I orV aid from India in a state 
turmoil,Maharaja sought roll! +ton demanded that Maharaja 
of peril a na panic and “ountbatto^ac ^ ooul(J be glve n. 

should accede to India f irs c . , 

. ho nuoted from Mr.V.P.Menon s 

In support of his argumon ,, aa secretory of 

hook," integration of Indian States ^ n Dclhi 0 nd Srinagar 
States Ministry shuttled to over by Lord. Mount 

at that time Defence Committee P*® t srinogor.He saw that 
:haU 0 a i was e held 6 ?nd Menon wasjent^th * reported 

Srinagar had become like © B - g^ty was to send * - P 

that the supreme need ond neccess 
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• a; j r\n t flffTGS t)6C8US6 Kashmir* 

but Lord Mountbatton ■ f u Z es ted to Maharaja that an S 
still Independent.lt ua ° h sent and the condition was +v 
application for 2CC ®® s +$ r0 ^ out, the wishes of the peopi? 1 '- 
when the r ±ad. er s we d t, e aSC ertained by a plebi Sci | 

majority being Muslims,|eno -g:- foutld him ready to accept 
Menon went back to Mdha -J siona i accession was mad e Pt 

this condition and the. g^ovis^ . f Mr>Menon did not e. 
Maharaja had told his. A. • Beg stated that that 

he should be shot while ^asleep..* ^ f cceSGion - a 8 uici<**>- 

point at which Maharajo ^ dt was for. the courts Stst e 

of mind.-Mr.Beg further stated ma ^ accession could g* 

to consider y/hether this fp free mind.He asserted th 
accepted to have been jpd -^J^had the fullest sup^ r 
vJPjebiscite T 'x asked that when the of 

Sheikh Muhommed Abdullah, r,Beg , onai ^ 

accession was conditipnai ^ uu - F 1 . * that time w»c ^ 

-as* «£& 

because Government of India denies help, accepto the eppli C5 . 
for accession; because Maharaja was j.Ust to commit suicide: 
Sheikh Sahib at this time jumps in and agrees o accede with to 
India With the condition that accession would be subject to 
Bpff then referred to Maharaja’s letter of 26th (v 

SwMtePoper 1948 of the Government $ 

India* „ » Your Excellency is aware that the State of -Jammu 
and Kashmir has not acceded to either the Dominion of 
India cr to Pakistan. Geographic ally my State is contiguo- 
to both the Dominions.lt has vital economical and 
cultural links with both of them.Besides my State j has 
a common boundry with the Soviet Republic and China,In 
their external relations the .Dominions of In_.ia and 
Pakistan cannot ignore this fact, 

I wanted to take time to decide to which Dominion 
I should rcce d whether it is not in the best inosrost 
of both the Dominions and my ^tate to stand independent 
of course with friendly and cordial relations with botn, 

Commenting on this Mr,Beg stated that this letter of the 
Maharaja of Kashmir at that time was a pathetic document an - 
related the conditions, Mr, Beg said that the question was t 
how Maharaja was in a vascilitary state of mind.He gave _ 
direct indication that he was thinking -of remaining In epe- 
in view of the geographioal compulsion Mr, Beg asked coul. 

people be nailed down to this kind of decision, This could 
only be done by the use of arms and force and nothing else* ^ 
Maharaja wanted to save his people from the raid and he ^ ' J 
not do that without asking help from India otherwise he <- 
thinking to remain Independent.Maharaja was forced by 
circumstances to accede and no jurist could call it a 
exercise of mind.He great as he was made no secret 
£act of remaining Independent,The accession was conditie 
and the condition was a plebiscite. 

Commenting further on. it Mr. Beg said that Maharaja ^ 
writes to Lord Mountbatton that he wanted, to set up an 1T ‘ 
Government and Sheikh ./Abdullah was to take the responsio fro f 
Sheikh Sahib was the principal figure in saving the Stn 
annihilation,Mahojan,Siddique and Ahmed Yar could not 
that,That was neccessary ofoorcoohui'detation because 
Army could not function-3,n- a-hostile population,In oroei ^ 
ensure civil cooperation Sheikh Sahib 's ■ support was s° | he rs 
Erstwhile leaders of the people likes Maulana Saeed an; ° 
stood firm behind Sheikh Sahib and Maulana acted as lai s ° 

Mr,Beg then referred to Lord Mountbatton's reply * nd 
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s totes that Lord Mounthatton 

fl ?ScUHstance. ° nd sa ^ s that State' 8 2° ld ? thia as a special 
ci (jirsc t refer ence to the poonio 4 -^ssion would hp ^p+ + "ir>ri 
h{ r e restored. Here Idr Beg derived three 11 ? he peoce an ^ normalcy 
Parent after he read these letters? conc ^sions which Sere 
a?f Government of India accepts th?t 

Uiect to dispute,Immediately Qfte l ^cession of Kashmir was 
sU Ssten was brought as a party ?? ac cession was made,' 

^Condition of reference was to S accessl ™. * 

( 2 i«tituent Assembly.Reference to t hi peo Pj- e and.not to the 

c „°"£e to the people alone ipUbUcKe PU meant Clireot rrf ' 
fo) Indian forces were sent to heln thi nly ■ , „ 

HfJnd his tern to ry.If accession ha^L^ 01,309 ! 5 , forces to 

flZ llve sent to defend some other's^ t f? t th S IMiTO 

t 0 f Accession been taken truely as a fin"? rri t°rv‘ H ^t thls 

M" Jfd”! a and Kashmir^Army^would 


act 


„ nomine ci ruauunm m Mt» I1T }hl ®? ^ defence WOUld 

5ave become a non-entity asserted M?.B?g Hrariued^hat^his 
S the most important evidence to shofhow tKarUes acted 
and how the accession was conditional and disputed alio 
Mr* Beg the court that there was overwhelming 

evidence ^from " The Mahatma " Vol.VIII which corroborates his 

stand,oCT.r' . 

Court: Are_you mixing up accession and integration,Instrument of 
the accession could be the basis only, the then 

Mr, Beg: 1 have on the authority of Mr.Mubarik Shah/Deputy 
Minister for Finance that Instrument of Accession is provided 
with the provisions of the plebiscite.Moreover the purpot of 
of action could be got from the letters of His Highness and ' 
Mountbatton passed between them.Mountbatton's reply conveys 
back the conditional acceptance of the accession and these were 
part and parcel of the so-called accession .The act of accession 
was the request to accede and its acceptance.The whole was 
accession and not Instrument of Accession alone, remarked Mr. 

Beg. 

Referring again to "The Mahatma" he stated.that this book 
also includes that plebiscite alone was the condition.The _ 
importance of that was that that was conduct .motive .admission 
and the promise of the parties concerned and this re-utes 
contention of the prosecution.The intention of the par - 
Oct, 1947 was important and Government of India juled out 
Constituent Assembly as a means to settle the accession and ^ 

qouMc Fraaecrution t ^ e ^? er + Un jL t iiVthe prosec£ni 
w r,Beg,The client himself did not agree with P led cr e s, v. ■** 
Government of India announce ments,notifica ^ this 

speeches, promises and ^^J^t^iecls of evidence under 
subject,These were very important piece k t , nk the 

Sec. 3,14,22 ana 115 .IntenUons, motive, ^uot^ 

admissions of Government of India co - P , normalcy 
documents. The purpose of nil these wes that when 
was restored plebiscite wouldbe held in hesrmu , 

Court: Sec, 21 refers to the suit. of sec a .it says that 

M r, Beg; I am refering to the P r ^J p ^® d aga inst the person who 
admissions are relevant and may be provea ^ 

Makes them, 

„ , Arguing sec. 116 of tb.Jf pS’sIftlon"''' ’ 

SS^wSSS^n hod made it clear that 

lAhlscite in Kashmir , 

^vernment of India meant to have pi 1 c0 nviction about it 

^°Vernment of India created ^ on n •, Lea crues end the people, 
o the minds of Sheikh SQhibjhis diplomatic trick,People 

•as'ajfe asasrsv- » 

rart >itted high treason* 

( Break) 
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AFTER THE BREAK . 

Resuming his arguments Mr.Beg further ellueidiat^ 
conduct of the .parties regarding holding of the Plebi 3ci ,^ 
Kashmir and referred to the letters oi 1 rime Minister bx 4 
S S 47, to Prime Minister of England wherein Prime 
of India stated that question of aiding Kashmir v/as not t 0 
influence Kashmir to acceede to India.Pnrpe Minister of r n , 
assured the Prime Minister of United Kingdom that views 0 J^| 
people would be ascertained in this disputed matter. The nJ^l 
Kingdom Prime Minister's importance was -that he represented N 
country that transferred power and passed Indian independent, 
Prime Minister of India repeats the sane on 26th October to bH 
Minister of Pakistan as well.Thus Pakistan became a^arty //'ll 
basis how to take decision was corapletd.IIe also referred to V 
telegrams dated Oct 23,47 from prime Minister of India to tt 
Prime Minister of Pakistan, and letter dated Oct 51,1947 by! 
Minister of India to Prime Minister of Pakistan again which 
the pledge to Pakistan that plebiscite will be held. Mr.Eej r " iVI 
/the lie re that it was India which gave the pledge and no t/accuse'/ 

Referring to the broadcast record of Prime Minister 0 f 
2nd November, 1947, Mr.Beg asserted that three points were C le 3 | 
from this: 

:1.Accession \yas disputed. 2.Pakistan was a party.3.Pr 0vi 
• \ of Plebiscite was laid and thus this provision reduc-dj 
nature of being a final act. 

Commenting on this Mr.Beg said that if was pledge of gJ 
of India and Maharaja had supported it.Both promiser and the 
promisee had accepted a conditional promise and thus the access 
became provisional.lt states that 'we will not and cannot backf 
of it and if* justice could be done Mr.Beg remarked that they 1 
have been acquitted on these words alone. 

The Word 'objective' used in this White Paper was impori 
remarked Mr.Beg.lt was not a technical word.It was assured thai 
"will of the people" would be ascertained.The word Plebiscite 
used throughout in pledges, agreements , statements, announcenien:jj| 
platform and in United Nation.This v/as guaranteed to all 

■ people, irrespective of caste, creeda and colour.If it were 6b 
^ to question/ 0 -? the Constituent Assemblyvde-cide then the assurano 
given to very citizen would not have^been there because every 
citizen of whatever political affiliation was guaranteed the 
right to vote. Thus argued Mr. Beg. 

Further Mr.Beg said that on November,3,1957,Prine Mini 5 | 

’ of India sends a telegram to Prime Minister of Pakistan and 
assures him that India had no desires to force her decision 0 
Kashmir but. wanted that people should decide-the issues. Thus 
was considered a party and India, repeatedly assured that this >3 
pledge given to Pak,world and the people of Kashmir. 

Arguing further Mr.Beg said that Prime Minister oi 
on November 26 ? 1947, addressed Constituent Assembly end then ^ 
that,'this position was discussed by the Government of 1^, V: 
Sheikh Sahib and the Maharaj and it was made clear co bofca 0 - . 
that finally the people v/iil decide this--and Sheikh Sahic -;l 
of that very opinion.Sheikh Abdullah was asked to form the ^ 1 

for this transitional period.-India had gone to K' 1 ^ J 

. p.rotect Kashmiris and when law and ohdeyWes ‘restored the P e ^ ; ,j 

should decide..will of the people and nob naked force - " 

solve thi 3 problem." Hence holding of plebiscite alone was h* 

Quoting the telegram of November 8,1947 from the P rii -- 
Minister of Pakistan Mr.Beg said that here Prime -Minister - ^ 
Pakistan v/as informed of the grounds on which Indian troops 
sendt and also the basis of solution was made known to hin*t r j 
bilateral action. Pakistan was told to withdraw raiders an . / r 
will withdraw her troops and then Pakistan and India will6 
United Nation .jointly for having 'a plebiscite in Kashmir * 11 0 |j 
the League and Congross agreement'was mentioned that when P 
and princes profess differ.onb faith the reference should 0 
to the people. 
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Mr. Bes h ! h states' i that n .T ( !? l j;? S n 0 ? witB Mdfcttbatfcen" by Cambbeell 

/iwre M states Belem* Council meeting of Pak 

wa s k? * , j '-A ed by Mounbbatten , Ismay.Liaqat 

Ka3hBdr aueBfeloa Should be 

|5 ?y ! e rei*P artl *i Si!-vH C Q t K-K aS ^ reed b y the both parties. 

" *° J®f to remove Sheikh Sahib and India did not agree to that 

u W 0ll d -tial plebiscite WdS agreed.Mountbatton suggested that 
i ra ?lild be done by United Nation. Prime Minister of Pakistan 
l_ -i h and- this was how United Nation came in. remarked. Mr. 


VLi 

ef 1 * 


to 


gef?' qumaidS u P.® e ® that (1) the accession was disputed. 

*■* 5 conditional .(3) Accession would be finalised by a 


waS .-> " ' - --w** iiuaiiscu u,j a 

ui) .\ e (h) This was a solemn pledge.This wa3 a legal contract 
hebi 3 ? 1 ^ hy morality and. International sanction and (5) The 


T ieb is . a by morality and. International sanction and (5) The 
W^^radually ask United Nation to hold the plebiscite. 

1 cbies & 


gs D 

p3 r _ x/i s t December 194-7 India approached the Security Council 

On S _,--i, ri0rt hir Min -!fa ~-r T~A A „ n--P +-« 


way 


°f a complaint given by White Paper of India. Ref erring to 

0-^ — 4- /-* +* U n 4* n_ mro r>nmnn h ^ -P T A A r> 4- ^ 4- U .-i « r-i /- 


q Q (JUl^ O ** {J wo. xiavxj-ca • awl Cll xiig v w 

by W61 & ur. Beg stated that Government of India refers to the crises 
■pare ° “l > a nd to sending the troops.India here accepts that 
j_jj K asb ® 0 f accession was hasty and troops were sent in haste due to 
3 ccep baI ^ y U jt assured the Security Council that Government of India wa 
effler6 ea °^ determine the wish of the people by the recognised method 
adanent ,^ sc ft;e.The issue was clenched once for all and thas of 
of 3 P^-nt-ion prosecution thereby falls to the ground.-' 

c -tjftAijiii SfI.E gHk-ei r through- Sheikh Sahib and India had entered 
*' .'i - nrroGtient wherein it was stip-.ulated that Sheikh Abdullah 

int ?H $ bring normalcy in the State, restore law and order, bring_ 


woU i d ^5ni? S oack U and y then"india will hold plebiscite remarked Mr. Beg. 
confidenc^ y^ia wji-nhflrt United Nation to hold the plebiscite m 


confinenc - India wanted United Nation to hold the plebiscite m 
5° v fi r rphe pledges given by Sheikh Abdullah were executed in an 
pshmir*- - I | i undertook to withdraw raiders.India coula creat 
eX ?i P i of world opinion on Sue,could she no, dq 6 o for withdrawal 
nf Pak troops asked Mr.Beg. It was obvious that India did not want 
2 do so because the Jesuit would be plebiscite affirmed. Mr.Beg. 

Sdia was willing to keep the area beyond Cease-fire with Pakistan 
and subject people- of this side to innumerable trials and tribulation 

Mr.Beg requested the court to consider that these pledges and. 

• assurances wfnt deep into the minds ox people j^^LdS the 

rose to the occasion and maintained peace and calm unparraliea 

annals of Sub-Continent. 

Vo SS. «r 

Maharaja^was Sfo?med r th?t°plebiscite'wu/SSnitel beheld in 
Kashmir and if necessary under United Nation au^p • , * 

remarked that for plebiscite no condition was rf afc i on that 

speech argued Mr.sSg that Mr. Iyenger assured the United »^^on fa. 

^was for Kashmir to accede to India or to. p ^J;®^e d iSr.Be^ • 

Independent .The issue v/as left to the people 

Ellucidia ting further Mr.Beg stated that fcdia sutoitted 
proposalsAJnited Nation and suggested that (.1; Ensuing 
Urgency Administration should be transferred xnt° responsible 
l°2t\ under Sheikh Abdullah. (2) National Assembly should be «» 

S J on adult suffarage.(3) National Government to be form ^ 
ffi^ tlonal Government will arrange for holding pi^oi^r 
Nation advice and observation. 

a res Proves that the National Assembly had holding 

0f Seb?«^ le form of Government and nothing d ° s ^gy matured into 
f 1 1Scite * This idea of forming National A^ a ^ bvious thafc 

this ^ent Assembly and whatever the form , it plebiscite 

^ r i ^^ bl301ta - 
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Jaharsja accoSins to which Sheikh Sahib became Prime Mini^ 
Kashmir 8 from March 1943. The Council of Ministers was author^ 
form a National Assembly on the basis oi adult stufarage .jj^ ' 
JEhe National Asseml s to hola a Plebiscite on the aavise and | 

supervision of United Nation.That was the crux of the case saifl 
Hr, Beer. Fron the very beginning ifc was ruled out tnat this u a <,r 
Assembly would have to do anything in holding Plebiscite, xts 3 J 
aim was to bring responsible Government into being on adult * * 
franchise and then arrange for the plebiscite under direct cont* 
and the supervision of United Nation.Here Mr.Beg stated that* 
their sanction was this record of governmenc of India and Unite;' 
Nation and not the evidence of Mustafa Mirchal. 

. Ellucidiating further Mr.Beg said that UNCIP was formed 
in April 1948 by Security Council and moat historical Resolution 
was passed stating that Security Council will assist Govt.of in}; 
and Pak to' : (1) Have Cease-fire. (2) Effect' Truce Between India 
and Pakistan and (3) To determine conditiom for holding free 
plebiscite in Kashmir.This was followed by Resolution ofcAu \ 
1949 stating : (1) Accession to India and Pakistan will be settl 
by United Nation through a plebiscite .Mr. Beg stated that the worij 
were taken from Indian Complaint to Security Council and were tin 
more Indian than Pakistani; and (2) All citizens who have left 
Kashmir will be repariated and plebiscite will be held in a free 
and fair atmosphere. 

Mr. Beg remarked that for saying to implement these pledges! 
they were prosecuted.He affirmed that India by her moral stature | 
could implement it but unfortunately she was ®tisfiea that 
Pakistan should have Gilgit and the present area and the rest 
should belong to India and was contented witlythe fact that freeaa 
fighters of Kashmir should continue to be perocoutOd.Mr. Beg 
remarked that people v/ere being crushed here and people across ttj 
/to Cease-fire line were not allowed bo comeZtheir own homes. 

Referring to the communique of UNCIP 7th January 1949, 
contained in Kashmir Papers published by Ministry of External 
affairs',Mr.Beg stated the Government of India and Pakistan had 
accepted to have Plebiscite in Kashmir.Mr.Beg argued that India I 
was morally,legally and Internationally bound, to guarantee poli-j 
freedom here but contrary to that Preventive Detention Act and 
other monstrous laws were in operation in here.Relations ,dea_r 
near ones were not allowed to come to their homes. Sikhs and Hir ai 
were not allowed to go to their homes because India was not 
honouring her pledges. As instances he referred to the cases 0 . 
(1) Dr. Muzaffar .Shah brother of Khawaja Mubarak Shall, (2) Sons 
of Mistri Mohd. ilazir and others. 

(The Court rose for the day) 

Issued by 

J&K LEGAL DEFENCE COMMITTEE, 
JAMMU. 


Copy forwarded to the 

for perusal-and publication. 




G.M.f 

SECRETARY AND COUNSEL, _ 
ALL J&K LEGAL DEFENCE COMMITTEE, 
JAMMU. 
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Grams- INS at? | 

and kashmir lebal defense committee 

SHAHEEDGUNJ- SRINAGAR 
K ASHMI _R. ‘ * 


h ofi e ' s: 707 . 

3^^ The- 


6th June.196 1 


Branches: 

l.The Dawn,Canal Road, 
Jammu, 

2,81/48 Diplomatic 
Enc lave, 

New Delhi-21. 


Tnr Kashmir-Conspira cy c aR p 

Of Mi rgaJLA, Beg's argument., 

Resuming his arguments today Mirza Mohammed Afzal Beg 
, that yesterday he referred to Resolution of Security 
state g August 48 and January 49, These Resolutions reiterate 
c ° un ^i visions of India and Pakistan to settle the dispute by 
the .Recite,Communique of the UNCIP also shows that these 
a P 1 ? ,+fnns were accepted,That made it a legal agreement in 
Resol ux ^ t 0 f the term,That sanctioned bilaterally the 
every re P . 0 f plebiscite,Thus accession legally, 
earl 1 ?^ tional ty an d internationally became subject to holding of 
constitu until then accession was a provisional q affair, 

plebrsciv that from the defence point of view it was of 
Mr.Beg sta its very inception i.e October 1947. 

that character a bout the fect that plebiscite alone 

joeuments left ™ “ her method . At this stoge Mr.Beg referredto 
was meant 3 t of India’s statement made in the Lok Sobha 

the primef-nister stated that," As for the settlement 

dated concerned we have’ resiled for none 

of the commitments made to the pe P Jt clear t)w t Government 

hove a plebiscite in Kashmir. • 

Mr.Beg then. referred to ' ** 

Lok Sabha where Prime Minister^ beginning it 

told the House,” that irom f Kashml r should decioe 

of Government it In ^ t Ss poUc? we^ accepted the idea of 

the future. Because of this policy 

plebiscite," r ci therein 

under the caption of F °^|^ n 0 f°Government °? + ^ n ^f c ^Congress 
regard to Kashmir the P 1oF V)da ii a h I s stand .' W JI n p wiU decide 
consonucnce with Sheikh A , 0 f Kashmir alone 

is also in full agreement.People 

their future themselves. congress endorsed 

Commenting on thisMr.Bog f said, tbn ^^ietocite 

the decision of the Go "Y e I h '. formation of the c d m other 
in Kashmir and welcomed the r ° ss co uld be ach e^ ^ shows that 
Assembly so that State s p t> t0 plebiscite - Assera bly. 

walks of life. Accession was left the P Co nstituent 

secession had nothing to do only to achieve 

Constituent Asserably was c R e g # h 

progress in Kashmir, argue » _ . 0 f India's speet. 

s ,h 

kaWS-iS°Ka&r. throughout the 

Commenting on this Mr^'oE vis-o-vlo bfprinie Uinjlf^^ 

v^dia said that his P e ?’ s 1 0 ,^ J 'be held, as ee 

c ° nm 
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** Constituent , . , _ 

Thus it was clear that *1 / Assembly had only to rnakn 1 

ments for holding. of plebiscite in the Stat©,nffirmQfl 1 

J HQking a brief reference to Delhi agreement .Mr,Bee ^ 
that it was an attempt to define relations between Indio rwfcQ to ( t 
Kashmir.lt come into existence in July 1952.This ar.angme^ 
a provisional one and had no thine, to do withthe finally, Wr m 
accession* It was just to finalise and countinue oonstii»M °f 
arrangements existing between India and Kashmir.Certain ° n °l 
had to be adjusted into some sort of legal form.Hored J barv ^ 0l >8' 
had to be terminated.These and some other similar issues^ 
given a constitutional shape and by no means was it meant- a 

the accession.Mr. Beg stated that this could be borne out- t 
|t Conference held on July,24,52 in which Prime Minister Ns' 

in spite of the Delhi agreement Plebiscite pledge standf " UPe<i 

... . . Commenting on this Mr.Bog stated that it was the ph. 
Minister of India who assured that Delhi Agreement had runh? 6 ' 
do with the question of plebiscite'.United Nation had to d^i e , fc ° 
this basin question.The argument of the Prosecution was nm, ? il;h j| 
confuse the World opinion but those who know the issuo r u iiJ to ! 

’ not be misled,asserted Mr.Beg.The Prosecution ariiS°H 

that Constituent Assembly decided the issue naturally lead?? 
conclusion that India was deceiving the United Nation 1 j ^o] 

Beg Mr.Beg asserted that that, coul! nSt 

of India and according to thorn it could never be n double tIlkT° a " 

t a- tilen .referred to the speach of Prime Minister nr 

tha^t-hp*?! 4 ^ 116 ^ 3 ^ in Lok Sabha where he told the house " 

this policy^hat^rieool^wneT'd^ 2 fc hat Prime Minister laid doJ 

pleasure and Eoodwilf^P iSJ decide the xcession accordinr; to theil 
determining tleir future H^ 1 wai m ^ ,Bas3 ' s ? n the question of people 
ation if Kashmir was . Prepared to suffer the P ain of sep^ 

that it wS dft°t^ e l°J r -! rwise . in .P le biscite.Mr.Beg stated 1 

were denied this ri^hh hh^ ted c onviction that as long as people 
wanted to win over the non?! p C hi C \ nofc re ^ ain happy.p.rime Minister ; 
they were accepting' to^at^hr^ia 10 ^ a £ d Mr.Beg remarked that 
more so from 1§53 S and th*f 1 mani f dStatio “ s of that love 

of sentimental of ’prime Mninteiu llaVe boen tJle Proper expression 

holding Plebiscite^Mr Beasts b«ri d h Ubb on , mind of anybody abous 
would come whenth4yw?SfdbetSld°H^? U ^ th * y believe^that a W 
Quoting from the^Ooh o? ^A^t^ *° fc P“ ttoabl - 

S^^^cide the S f^ture bl of b Kaliiii r 0:nly thG _pepple of Kashmir 
one that is borne out by t& oonvlctl0n 

that pleS°Sas n 6iven fe S S Ka&iiS fch ? fc Minister tells 

rnvfl? 031 * 1 ? f ? r acces sion to Indin°or Nation and wishes 

Government of Indie had the oarnnn^ ^^ 3fc 2 n would bo ascertains 
givon.lt was made clear that tho°«or. d f Sir ? to the pledge® 

°r ?®9 es sion themselves J§r°r icp a i°n d would decide the 
after the Delhi Agreement was madetha? bliat this was 

pledge- of Plebiscite. lndia reiterated the 

Mr.Beg stated*that"it wJs^the^im^Sha A S Cnirc> on 25th June ^ j 
ditroctions of Government f f r i National Conference undo* 

the settlement of Kashmi r din 1,1 waa .finding altornacivea f° y 
gS.PWP}* that PaSiwi g«o 0> tha ratification W, 

S dl M ha S Siven this pledge i>om the. a ,' ,l: f uont wherein ho t-.»ld t ' 
it. Mr. Bog commented hhnh n m 'l 10 beginning and would stand W 
accession of 1 W .Ta '' « “» *-* 
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•tie from the some press conferprv.^ 
fll K> ting „ l th ink that a aij!?!"?! : 

concerned i.e Indio ,Pakisf^ ach ^ by the parties 

’ best way of solving it rather 8 ?? Ka ? hmlr ls the 

to come in," _ ratner then letting others 

Commenting on tius Mr,Beg stated +v x 
tv and accepted that at Internati™*'? 8 ?' India made Pakistan 
a Pfte blamed that they did not 'dub Pakist^ Vel and why should 
th^ Tndio sits in round table confpJSn 1 V s aggressor 
^ e ?oring ways for the settlement of K^-v ? 0 tv ^ Pakistan for 
exp^°ri!s+ for one month National n ashmir .Dispute. Mr. Beer 



Pc^the dispute was settled ' Internet ^ S101 ? s wer e that 
ity c ould not be achieved Honest' onin?^ y i internal 
8t $re«e vras given. InternellJ IZ? ZTZ™ b L' 
c ? n f u^t after 53 though there were indi???? lhg r oan,e t0 
IJf' but Sheikh Sahib had ample faith SX".?* 8 , 

tW fill Keies V ag3inst ''them This 3 ° 0nspl ? oc)r bei "g hatehS 1 " 5 
behind the scenes against them, ihis , n cm??p±r5cy-Mr,Beg;remerked'- 

Sa“%Se?ted 2 r ^ e gf ^ d00r means but shel, < h SsMb 

After 8 men Committee decisions were comminnicated to 
the Prime Minister of India,*® met P-rime Minister Mohammed Ali 
of Pakistan, Meantime on August 9 ,1953 , Sheikh Sahib had been 
arrested and a reign. of terror was let loose in Kashmir,Both 
prime Ministers met m Delhi to settle this dispute of 
Kashmir accession. On. 21st Aug 1953, when they were all in the 
prison the Prime Ministers issued.a statement when according to 
the prosecution the accused were in conspiracy remarked Mr.Beg, 

Mr,Beg remarked that this , story of Prosecution was untenable and 
inconceivable,Mr,Beg arguing further said that here also Prime 
Ministers agreed that Plebiscite was the best solution and 
most feasible method.Mt.Beg remarked t. that it could well 
be presumed that Prime Minister of Indian had the proposal of 
8 men Committee in mind when he again agreed with the Prime 
Minister of Pakistan in this joint meeting that plebiscite 
should be held in Kashmir, La tea* on between them passed letters 
wherein same was repeated.Mr, Beg stated that from 1953 up to 
this day they were in prison,Pledges and promises were given by 
India, to Kashmir,Pakistan,United Nations and the World and 
these were that people will decide their fate by an impartial 
plebiscite,Mr.Beg stated that as a member of Sheikh Sahib s 
Cabinet he had the full knowledge of what was happening witn 
Government of India and what.-were the intentions of uovemmeri. 
of India that he founded Plebiscite Front xn 1955 
of India had the larrgest amount of agreement with 
plebiscite in Kashmir,He therefore, as the President of^Plebiscite 

front- gave shape to that pledge .that was the *±5S5 l 

to him and not £ p i ece of paper produced by ^tafa dinchal 
which never reached him. The inspiration was from. r £ d * a *™*f^ 
come from the highest in India and this alone was^tfUn^ 
factor and not the cock and bull story of the pr * 

that th Re ^ er i ng t0 his re ?i iG n t°ils e |nd 0 genisis°which e Se?e a behind 

g VSsioVt; s- g 

Ration and what was his source for get up this 

organisation. The Prosecution c h arge t • - P Mr. 

Bef e H i8ation at the instance of Pakistan was fa lse rem .r . 

affirmed that it was India alone ^ d w ^ p S?t 0 from 

Counfe 11 ®? 2 nd QSkod why ,ihould J® h +his'demand and which was 
^ven t y -, whi 9 h nevcr Snve support to t* - remarked that even in 
IS 57 ^ < 3 f/ indefinite about it,Here ^ • h g t India continued to be 
houn d ^* M ® non 3aid in Security Co ^Council.Mr.Beg requested the 
c °un § r tw ? Resolutions of Security Council. ^ ^ was# 

co make 0 contrast and see iosei 

on PJ^0- 4 « 
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. i Him** during a period of those ft v 
Mr.Beg . ,<l J’J) ' oc au one oronounoemonfeor PmJ?*{ r *> 

JSKSWVSSnSs 

rn this whole plebiscite affair Mr.Bog ^fnrmod that- lr ^ 
S fho oftViralnocoflfllon bo Indio supported plebiaj '^ho 
gonbloman who • gion ancl ro itorn bod that lb won only r In 

gJiTSSiv thJHS hSd the support; nnd inspiration r 0 J fc* / 

plobiaolto In Kashmir. in « 

Quoting fr .m/Brouohw Information Department of In<n Q rt ! 
spoooh ran do by Mi-, kmon in Security Oounoll on January 23 * 

1P957 Mr.Bog said that Mr. N oon Quosblonua the orabiguity 0 f 01 if 

Mr. Monon about Government of Menon th, 

also affirmed that Government oi India wns bound to honour i|!| r « 

commitments. 

Referring bp the mooting of Primp Minis tor of India 
President; of Pakistan in tl9bOMr.Bofj said that they agreed t 0 f , 
some other settlement for Kashmir. Mr.Bog requested the court {^1 
noto that ( I) I960 was outside the period of this conspiracy «!}I 
(2) that Kashmir question was stiljpsetfcled and thus everything 
i.o. Instrument of Accession,Delhi Agreement etc. v/oro tempor Qr , 
and provisional . Mr.Bog asked why they were accused of conspin.J 
was 0 dilemma. 

Commenting on the joint communique of Prime Ministers of 
India and Pakistan in August 1953»M.r.Bog stated that it was surjrv, 
ed by Gnkhshi Ghulnm Mohammed as Prime Minister of Kashmir after 
the coup and thus he also was pledged to plebiscite, Mr. Beg then 
read, the uelevent portions of hissbntemenb.lt wns also supported \m 
Mr.Sadiq.Those 2 gentlemen thus were committed to plebiscite after 
their arrest in August, 1i953, asserted Mr.Bog and said that ^ 
prosecution story falls bo the ground oven on this point alone. 

Here ho also referred to the statement of Prime Minister of India 

who told the Parliament that Kashmir question could not be decided 
unilaterally and said that it was evident and obvious that 
Plebiscite was only agroed solution of Kashmir Dispute. 


to Security Council Resolution of 24 January, 57 1 
Mr.Beg^said that after Mr. Menon had given that assurance Security 


Referring ... _ 

- „_ 9 said that after Mr. o< 

Council passed this resolution and reminded the Governments 
concerned of the principles embodied in i.ts .resolutions passed 
from time to time for holding plebiscite in Kashmir- under the 

United Nation auspices.This resolution declares that all actions 
taken by the Constituent Assembly of Kashmir would be in 
contravention of Security Council resolutions and reaffirms that 
disposal of the State will bo by plebiscite.There was only one 
abstention of USSR when the;; vote Was taken.Thus whole World was 
behind the Plebiscite argued. Mr. Beg, 

Summing up Mr.Beg stated that Plebiscite was a pledge 
given by India to Kashmir, Pakistan and World and therefore, every 

document, statement, communique Gindin whether in Parliament or 
Security Council _repeated this pledge. ( r ; ? ear11 

(ii r T? e SnB 0 £h V0 ? follow f n ® conclusions 

th«r r f was tJ ™ J 0O P ro tod convict! m rf o the people and 
therefore they insist on this. (2) It was the rniv XiH .native to 

attacfilr’So IPo^artHmeni KFfiSfi < WdiA'd. sanctity, 
as correct method hv W «L , 1 ($) It Had been approve 

organisation of Indin. Jn Congroas the parent politic 


Platable I! t?d^ S t“ s i t n J a ? v u jf?fif India did not find it 
that it was the only nonce ful'm .ii' h 'P 0( * , L ? ^947.Mr,Bog assorted; 
live m pence and bv which i-h m t b 0< ^ w bich two neighbours cut 
politically, economically^Vi* 0 * W.^'J Kashmir would flourish 
would put always thej r hones I- f V 'stated that they 

Continent. He asserted' thn ? It J 1,0 bo bri,1 S peace in SUb- 
raalafides in this demand.TheyJnnfcfo £° ? rinj -*nl design and no 
Kashmir from abyoes i n which cSd iac h oul; poopl. of 

■ " nna thrown thorn. 


iiilSK," ;5 ■ 1 
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AFTER 


they v ,e r e ooded 

tiTf* s i tK'ixSVc5iES“;rtgs l 5 ‘4 x.j^ai&aasn. 

ess• Th^y certain thnf Go cenf^ Science as 

%1 ?fhe adversaries. In the vi^^olence $™f 3r £ to the faxth 
SB attribute violence and'iL?«* Ure of aid 

Sr Sieves ble because that would S? ssaea s to t£ tI 33 
Scarfed that they would fig^ ^f^t the object*^ w ?« 

Hearse to violence. He argue! th-SJ™* 10 that v;m,ia S®. lscit e. 


re c ° U Si!y to oilcncfe the «*<*nas^a^^e 

Jade °JiKed that they never hadh-HK Ce of Plebilci?f 3 ^ l0 2u Were 
%<,£ sM disturbance to achieve “theiHir^ih? tioSncf!° te - 
Cl1 ation* xtn r igbt of self-deter- 


He then discussed the tonic nf .. 

^*dih» le oH£i and acid 

«f?egally, factually Sd lS 0 |fJ v h ad ruled 

It JJ because Constituent Assembivw-Q Wr °ng.Factually it- w™ * 

W A«er of deciding the accessionissue PnX er -. vested v/i^h'thS 
iScii competence of Constituent Assembly 1 ^®? chall^ oil > fc v °^ ew 
there was an agreement that the Constituent ?= 3ll f? sed because 
iecide the issue of accession. fc Assembly will not 

In the light of these circumsfcancpc 
Government of India left no doubt that ConstitneS d A be pr ? ved that 
Jot decide accession and thus it was out AsseinDl y 

Constituent Assembly to even express itself in it ^Tn^f 3 
by plebiscite alone. * u e - LI ln lfe . India was bound 

Mr. Beg bhen referred to the proclamation r of March 1047 
issued by the Maharajawhnndnhe desired to (1) replace thp 194/ 
emergency administration by responsible government -(h fLotP 
National Assembly based on adult franchise for fraiikgo £e™ 
constitution.The idea was to have some ^ort nf new <. 

It was on the basis of adult fraLhiS'tKfthis Iss£mb& C »af UP> 
convened.Mr. Beg stated othat on 27th January 1948 Mr.’Ayenear 
submitted a proposal to Security Council for having a National 
Assembly which would inilm National Government and that would 
arrange for holding of the plebiscite in Kashmir under United 

® u spices. Mr.Beg said Pakistan was insisting to remove Sheikh 
ADeuiiah.Inma resisted that becadse Sheikh Sahib was a popular 
leader.However in the lobbies of Security Council a compromise was 
made and Pakistan was told that if a representative Government 
was elected she may have pro-Pakistanis in the Assembly.This was 
agreed upondboth the parties. 

Mr. Pandey: Are these talks on the record of this case. 

Mr. Beg: Yes, on the record of the United Nation documents. 

Mr.Beg stated that in this background this proclamation 
could be considered.He stated that His Highness appointed a 
government, went on holiday and then transferred power to luvaraj 
|!fan Singh by a proclamation of. 20th June. 1949. He divested him- 
ell the powers under section 3 and 4 of the Court. On 
thr March 1951 Youvarai issues, a proclaimation because he retains 
coL£ OW( t rs of His Highness whereby Constituent Assembly was 
al« e 2? d the purpose of framing the consti turn on. This was 

Hich tile ob dect of the proclamation of 5th May issued by His 
*ele ?h 3 bimself. It was based on adult franchise.In -i act • o 

K 0Se and obiert was same In fact National Assembly was the 

% *Mch 

I^Waatton l o<' b 2 S i5,l»-’ T .“2?«l«h!'i l A‘. la^utivo and Judiciary 


both 
was 


l>Ur^ 0 ^ dea | proclamations were identic 
of Constituent Assembly was to 
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j-uriot would give the definition of Constituent 

. . . n n ! 4- "U An n ncllo o-n/3 ^ ±\. U ^ 
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that it could deal with accession issue > and other aUp> *sw, 
asserted Mr.3eg.Accession had no place in its bonaf^> pi °ly 
In the Constituent Assembly of India the question of~-° ^boi. 
was given no place because that would have been forp-i ~^ Ce s$inN 
bonafides.So presumption was that both Maharaja and tfi! 1° It! 
used the term of constitution m these very terms -in Y °^Val 
was understood all over the World. ™ s ln whicfju 

Prosecution makes much of the Constituent A-- 1 

by holding that it abolished Hereditary Rule and bis T ° 3e ;!) b ly 
Estates. - Mr.Beg said that abolition of Big Landed E^? + 
done by the Youvcraj by promulgating 'Abolition of Bis t e ® Wa# 
Estates Act."It was not done by the Constituent Assembly 1 ^ 
wrongly understood end believed end even obliquely arguo* 8 w ” 8 
the Prosecution,Supreme Court afe « held the same way an ad • ty 
quoted the relevant judgment about it.By virtue of section^® 8 
Youvaraj Ksr.an Singh had the powers to promulgate this Act h 
left ~ to Constituent Assembly under Sec,26 only to s l+?, 
the terms of compensation.He referred this issue alon® to th e 
Constituent Assembly.That was why Constituent Asserably decidM 
on this point otherwise it was not competent to do even that 
Commenting on the abolition of the Hereditary R u i e m 
B eg stated that this was the proper function of a Constituent 
Assembly to determine whether the country should have a monarchic 
system,autocratic system or a democratic system of Government,Ci 
of the foremost clauses of every Consti tution deals with the ' 
nature of the Head of the State.lt was therefore that Constitui. 
Assembly legitimately^decided to abolish the Hraediatary Rule ani 
✓have elected head of the State. 

The third question was whether Constituent Assembly 
could decide accession,This could be done certainly if Youvaraj 
had referred to Constituent Assembly as he did in the case of 
the compensation.But Youvaraj did not do so because it was not 
the function of Constituent Assembly and Government of . India 
was committed to settle accession by plebiscite under United 
Nations auspices.'-' Mr,Beg stated that if Consti¬ 

tuent Assembly pronouns, ed on this question it went beyond 
its limits and its opinion had no value whatever.In the Words 
of Krishna Menon it was a sub-sovereign body and there .was 
nothing like sub-sovereign body asserted Mr.Beg,, 

Mr.Beg then referred to the fact that when members 
from Kashmir were sent to Constituent Assembly of India,PaK 
took an exception to it.Security Council asked Government oi 
India to clarify the position.Secretary General of Governn 
of India on Nov 21,1949 wrote a letter to UECIP.assuring,. * 
body that such participation did not alter the Government - 
Iridia's intentions to determine the will of the people reg?‘ 
the accession issue.Here Mr.Beg also referred to Prime w- 
of India's address to the Parliament March 28,1951 w ^ er S' y^ir 
Prime Minister stated that plebiscite would be held xn vd 
and assured that Constituent Assembly would not in any way 
detract the authority of United Nations so far plebiscite 
concerned. 

00 l9 

Mr Beg quoted B.N.Rau's statement dated lu arch 
in which an assurance was given to the Security Council t0te , 
Constituent Assembly could not dispose the future of tne 
Mr.Beg then quoted following references: 

.. secur^ 

Cl) Rajeshwar Daynl assured on 29th May 51, tne iuC iice 
Council that Constituent Assembly would not 

the issue of accession before the Security Counc o 0 sS e^ 

(2) Security Council Resolution of 30th March 
that Consembly cant dispose off any part of Ka re fcJ 
if Consembly does that it would violate in ^ 

to Security Council. (3) Prime Minister of i ndl | feC t \\ 
stated that decision of Consembly would not « c 
G ovt; of India obligations given to the Secur I ® 

to hold plebiscite in Kashmir, (4) Prime Mmisyc wsj 
in March 51 stated that India would not come M ^ n ist er 
of a decision by Security Council.(5) Prime »i 
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^30)52 cl-arified- that the k« • 

o6^ Sfif BUSt decld ® their future. SlC fchin 6 w as that the people 
P~ /i 0 nunenting on this Mr.Beg saj^ t u , .. 

9 * ,1 was open end outside the .lurisdiVf? ^estion of 

• rG* 5 ^, constituent Assembly hod nSh^S“S n of Constituent 
question w.ns bcioSe Se^M^ S do .? lth ^cession 
did bound itself to the deci^S C ?^ U and Gov ernment 
4} 0 f Kashmir. Mr.Beg further"-VfVfh^ 6 Constituent 
ji said in the Lok Sabha that^ncM^ °? March 2 9, 

5^6 PJ; d e its constitution and India 1™ 3 u 1 fcU8nb Assembly 

^ r hp fore the Security Council nna’ ^' ound b.y her commitmen- 
o cU : n de be *„ L decided bv a «i2Sii ? d th8t camaifcmant was 

taken the decisiEn Pandit?Ji^ebuked^it^d 6 
A s ??tbot "unilateral decision coirvot ho taken/'' fc fc d 


jUr.Beg ag"in referred to tho resolutions of the Security 

oil 2^^ January,1957 jhereinifc L reminded Government of India 


OgP&Sl ? idl b e made by determining the 

of the people ana refused to recognise any action that was 
' vl Hn by the Constituent Assembly of Kashmir regarding the 
Position of the State or its part and considered such an act 
dlS violati^ n of Security Council decision. 

Summing up Mr.Beg stated that: 

"(1) Constituent Assembly was a step in the process 
for making constitution on the basis of adult 
franchise.(2) Security Council was assured that 
such Assembly would bring into being a democratic 
Government (3) It would arrange for holding of 
plebiscite under United Nation auspices. (4-) Constituent 
Assembly and National Assembly were synonimous names, (5) 
Constitution of a State does not envisage decision of 
accession as its legitimate action. (6) Youraj Karan 
Singh did not refer settlement of accession to 
Constituent Assembly (7) It could not place question 
of accession cn its agenda as it could not put matters 
ox foreign affairs ana defence on its agends (8) Security 
Council passed resolution that Kashmir question would be 
disposed by plebiscite and not by Constituent Assembly. 
(9) Government of India announcements uledges,promises 
and undertakings held Plebiscitejto he the only solution 


/ 


3 



:ould be taken* 


bidencd-of;the further Mr . B eg 

standii and therefore no notice of its decision 

bf'n’fiy court of law. 

When this action was taken a leader of the stature of 
Sheikh Sahib was kept behind, the bars because the other partj 
knew that his presence in the Assembly would have change^ co 
whole course of history. Prosecution accepted that in L.H/ --S 
changed the course of history in Kashmir.India conviea at this 
unconstitutional Act of Constituent Assembly.gonstituent Assembly 
was not competent to pronounce on accession.Tfie aecisxon was 

2 uulity.Legally it was vpong.Mora-Ly i ' if was incorrect 

Constitutionally it was fallacious. Historic, -jiiy ± 
a *l logically it was untenable-# o argueu Mr.Beg when me bourn 

rose for the day). 

Issued' by 

J&K LEGAL DEFENCE COMMITTEE 
JAM.-iU. 


Copy forwarded to the.— -- . 

FOR perusal and publication. This is a 

full argument. 


.11. Si 


subs toxics .oi 


.) 


qw^ETARY AND COUNbEL, 

. T t secretarial defence committee, 

all J «■ JV JAMMU. 
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and kashmir r ,, 

SHA Sg!K ssinagae 11 ®*: * commute 

i r ?h :h ^= 

*Ja^S! TO ’ Cai >^ Hoad, 

2.8V48' W pl 0nBt , 



court about thf sickneff'of%f?^ y . Ml -.H.A.Beg inform 

requested for their exemption f^m thl^^^^Sahlh 8 S e 

Assembly could not pb%TOnoun?» S 0 n'' -3efi st atea that Constituent 
legally competent to do so„Its'd“lfionT 0n ? ecause It SJ ml 
India as a mere expression of 0 nim : S m I s characterized lv 1 
Prosecution have tried to argu e P th~? i* M + ,Beg state <l that 7 
Assembly was vote of the people £ Ll ote of.the Constituent 
tion on the support of Goverrinent of ?n^ epUdlated this conten- 
Constituent Assembly decision was rm+ ‘ p announcement itself. 

12 lakhs were across the Cease Fire Lin *^ 6 ? f P eo Ple because 
consulted,This could not be the votP n f th h had not been eVen 
a few members did not mean that somp mt !' 16 people,,Absence of 
of Azsd Kashmir had the right to sit bM pT less 25 members 
own view. They could chanfe th^co^sfo/SS^^^wiSi? 61 " 
have been powerful deputies of- the House. This denial vitiated 
the whole process because Kashmir Constitution Professes to be 
Constitution ^ for the whole State,The decision was thus 
ab initio void, argued Mr. h eg 0 

2, Prosecution being in difficulty sought to make out that 

it was all the same whether direct or indirect vote was taken, 

Mr,Beg refuted the stand,In the plebiscite the vote was direct 
and every adult citizen was entitled to vote,The insistsnee on 
direct vote through plebiscite was consistently made by India 
from Oct,47 t: and all other methods were excluded. 

No indirect method was envisaged becausej(l) In a direct 
vote the guarantee was maximum that it represents the people's 
will :(2) In an indirect vote the danger of bribing and_ 
cajoling members was there as that was done in Kashmir.The 
right .fcT recall in Kashmir Constitutions not provided by 
which this defect/be corrected. Therefore ^irec v° e 
insisted always. The conclusion was that the £he 

could not and should not be considered to be the vote of 

People. . opppqsion issue was close 

?• India never claimed that access o it India was 

because Constituent Assembly had prono-unceia alwgyfe up held 

loo much tied down by her commitments an ^ ^ gny way affect 
that Constituent Assembly decision - ^ s0 iving Kashmir 

the plebiscite which was the agreed form 

secession issue, _ 

•p thp Prims Minister dated 

u Referring to the speech of the Prime Minister 

March 3i 1957 in Madras Mr, Beg _ -i * Withdraw her tore os 
*? Ms. speech SmS* ^^SfiokS. Prime Wn ster »s•£* 
and then other steps would oe ^ woy ot - pletiwcito.«r. 

?t e 4 that India would never ' ( wc re used by ur ter 

fee stated that very emphatic words ^ bound to honour ^ 

cnr ni ?ter as late os contention was no oCC ession of 

.?^°fiments, Thus Prosecution ° fc)C tuol ospecSheikh Sahib's 
®Kl,Having done with $ e g referred ‘ Assembly. Beg 

Constituent Assembly,Mr. Constituent as ^ the 
-Peech of 5 Nov,51 delivers^ jj fl for the Assembly, ^^was^ever 


^hib said thai’ that speech wa ? p ^n.Xt wa%in - 

^ression of Sheikh Sab^'® g P 63 nnd not eve 
f °Uowed by any resolution up 
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his removal in l&flu.Whnt hopponn I durim 
Mr.Biag.indin ooneini-inUy *. • • t*fu-nn i.n,i 11,., ( 
Aesombly w«o tw»t oompe i..n1 t,i i«o I So 


l,lu iV"h) 


#iO9iMUM4.0r WHO null gginiuat 1.0 loo 1 i U i f , Mn V 

told Sjourity QounciU,UiiHnil Nations, I'mm I. 


£ 

* 

l 

b- 
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/ to ale. 
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, M "Hort V S 

il*HM 


deoiaion of the primo Mltilntorn of India 
ploblacito in Kashmir nnd ototedUhnl Uil.o dool»W • 
with the fullest oonourrnnoo of the Kashmir Qovm., 1 //! " 1 Ui. w ^ 
Sadiq . joins him.Thu Constituent AofSinbly n 

and acoording to thorn the lasu.< ::r\ ; v. wn J 11,11 \*\' 
Mv.IBqc asked if thin Constituent Assembly im t i i (l i ' v ji 
issue neither Government of Indio nor hlo‘ pol 1 1 ' , 1n Ur' 

would hove said so. Mr,Beg naked that pronooui,lo i Ji 
** BB P skipp over this stand of Bakhahir Quit,in Molmmm V,'! r «n' 
stated that this conduct corroborates thottho i)ci-„r,”.*' 4r » ll v 

>nby aovo'n.:,:ry 


Soheikh Sahib on 51 woo prevailed upon 
and was not conoiderod oorreot view. 


On 1st of Novemobcr Sheikh Sahib delivered ^ hi. 

There was no motion )Ut adopting it.It was just n 'tinotul 1 ’^ 01 '* 
speech had no legal ulgnUficanco.llo oould not invest \| 0 
Constituent Assembly with powers to determine a certain thi 
It was just l liko a desire of a man to invest thlnn court ,??{ 
powers to hang,This could not bo done, Youvnrnj Koran Sinrh o 1Ql 
nave by proclamation of 49 done nud . . Bbolkh Sahib (•oui?i* 
not do it..If the President of the Assembly wore technically 
competent he would not have allowed Sheikh Sahib even to dollv 
this speech,argued Mr.Beg. 

Court; On point of Order you could. 

Mr, Beg: Usually such a matter is left botweon the President and 
the member,Government of India convoyed to Sheikh Sohib that hi 
views were not correct,Sheikh Sahib's speech of 5 Novomobsr bai 
thus no significance Constitutional/legal or factual, nnd the 
Prosecution could not bang on«it. Net result was that Govt.of 
India views about the Constituent Assembly prevail«**That view 
was that Constituent Assembly could fonri Constitution nlone 
and it could not decide accession, remarked r.Bog. 

Discussing Art.370 in the Indian Constitution • *"* 

referred to by the Prosecution as a part of accession issue . 
Beg stated that such matters did not relate to-»the quos 
of accession and plebiscite .This Art, had nothing to no 
with the final disposition of State which continues to 
subject y.vth: a to plebiscite under UnitedRations auojjice.. 
Mr. Beg asked what was going to happen tilL that time,. 

wanted to have certain^elations regarding Defence.Por.i^ 

Affairs and Communications.Therefore,certain oonsti 

means had to be adopted so that the State was not ItU 
jeoparady and reckless conditions.The State could not • ^ 
Defence and Foreign Relations herself.Therefore, JJ;^itutioM 
final disposition of the State crertain tempoia y • . nn j. 

arrangements wore mode.This .therefore,was a transit! ^ 
and temporary provision and 0 I 30 the caption oi tl ^ qU oh'- 
Art. was shown as " temporary and provisional oU i.i no* 
case law on this point stating that these loading® °° of th0 
be treated as marginal notes but were important P®J n<oWS co»* 
sections themselves,Mr.Beg stated that this Ai U jn this ^ 
derablo light on the nature of Pulsions iroJgdou lyonM P 
Art. Mr, Bog further stated that on 17th Oot 194^^ A * in "J;’,!; 
sented this Art. to the Conoembly as draft Art .S thn t c%- 
speech while tracing history etc.MJj. Iyengar atntI-* t 

-tions wore abnoremol in Kashmir State nn state. ,, ' 1 ^pof* <> ’ 

be made for giving a good adminstrotion to tno « the cpP 
?} Indio/ 1 ii committed that pa-.plo would he , 

nity to feciao tholr future ana tho pwpla 
opportunity toi frnma tlioir constitution hy G 9“ por ary* 
stated that it was thus that this Art.wos mode torn 


Scanned by CamScanner 















|0 y> Sbion • -‘•"T-Y "“-W.W 10 ' OO maK8 constitutional 

ooO^'Lments wi ^/?-h o' 1 '^i at mu i ? arrangement was proposed to 
passing this a -r^iclo.That statement was made by Central 
\jo who was mcharge >f Kashmir ai’iairs aid he was the mover 

uihip.Q article. That represented the iuind of the Government of 
of r ^d the Congress party,asserted Mr.Beg. 

^ referring to speech of .Jawahar Lai ehru 7 August 1952 Mr. 
abated that it was complete ly clear tRat this article was 

• intended to replace the commitments of plebiscite nor 
jjgifcn^ q 0 so . T he Prosecutionattc: ipt to produce this as a support 
co u iw 0 tr argument was absolutely incorx*ect.It was unhelpful to 

Jbea» affiraed Mr,Befe ' 

Mr. Beg then referred .judgement produced by the prosecution 
prem*Nath v/s State of Jammu and Kashmir AIR 1959 Supreme 
i.c* r j,. r ^g e g submitted with due deference the the judgement of 
(joort. g this ruling was an authority on ono_point <r*H 

’^fhat was whether Youraj could in 1950 abolish Big Landed 
aod wi thout compennetion in an arbitrary way.Their Lordships 
® st iorPd that all powers vested in Maharaja till June 1959 and by 
^? 6 trf cf section 5. In 19^9 he transferred those' powers en toto to. 
virtue o thus got absolute cower and in 1950 he could abolish 

branded Estates with out giving any compensation.In 1950 there 
iprislature and no responsible government and xcu:. C» 
n*! uichness and Youvaraja had not become constitional monarchs. 

Hi3-Hi&hc. nilinr KaranSingh was competent, to do this.Mr.. 

• iceording to this ruling harartoixi^n^e Sther issues as raised 

bv^the 3 pr os e cu ti c^he ret The s e ^erS°not agitatfed in the Supreme 

Court by parties to that case. 


2£S« Sao/fawrprgalent in «S£5Sn 

Detention Act and Security Rules* ^ ^stated and affirmed that 
to show that these were ^^rnal laws^Mr.Beg s governed by 

thestate had a peace of .grave and the years without any 

monstrous laws and could be aetaine * for less aggressive 

reason or ground. In India there was a There were some redeeming 

and in KasSmir it was far more monstrou... ihere wc ^ Acfc< Many 

features in Indian Act and Monstrous detention at this 

a stalwaf workers of Plebiscite Fron ±r ci tizenship rights, 

bine even.Citiaens were denied to u • Avecutive that it would 
It had given such sweeping powers to commission such law for 

of Shame to a civilised Governmen fundamental rights 

the purpose of administration. It denicu 

a nd liberties 


' cf bhe most horrible piece of 
_ Enemy Agents Ordiance was one ■ ' proV ided death for the 
l®§islation and authorising caner " 1 , 1 cas e as an instance o 

offender.He quoted Mr. Mohiuddinj sh ^g p | aka ble hardship for the 
las f a ^eued how he was subjected teen facing a trial 

JJJ® four years during which he noa 


n v?hi ch banned. oven public 

mg .. He then mentioned Security - Ler p a gsed by the pres ^j'' 1 e ?u an( i 
°f lndif * HS fchen referr ? d «i rights wr r ' IVi3n on on c 


•ed to th« order passea^ on one , hand 

a n( i—where certain fundament F were taken away L ’o 

fche other hand these very . ^ which allowed the executive 
Preventive I >ebent ^L These things finolly s o ^ th 

Vo! r H Mr.Be,. prosecution counaelst^^ ai 


5s¥ss«a‘2sf s 1 s^.3sgss£ ,i ar , .«;-ssS^*So 

^ Pet law Thev coul l not rationally s0 i QW . He relerreci ,o 

oil blue eyed children should ^ good laW aske d Mr.Beg. 

fc His law and even so coul complainant should be put 

lh Nepal a law was pas .sed t a 
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... jail «lo«6 

; • rJr^r oorpus the ° 3urts 40 & 

pronounce on .1 it5y Act and Preventive Detention Act 

Even in „ fcl i 6 , . 1 f?f^L La been barred and where judi44 
, na^ay.coul^oUim^ha^tha^sta^’J 

butional law aod. the 
_ BREAK 

Rosumine hie arfcSStt Mr.Bee rented the court to 
*f 0 hfS l ’noowoM U M9?rte 6 Magistrates or any person authorial'.? 1 


in 


wos 


/5t 


I 


* • * 5onoc rati estate K!d ’wclfa ro^ ta tu, bQI f^® d , Mr .Be^Tha^^a 8 a 

democrat 1 -o »u> f , hn(1(;n |; if Consti 


new TSaSaZp student of Cons 
acionoe. /«.r AFTER THE 


ai 


questionod“by aVwwtTTfrjuicial remedy was avaiialfe 
aggroived person.Thus was Kashmir ruleu at present 


to 


an 


/_oo- 


Prosocution have failed to cite any law authorising 
r -* - — as has been done he re. They have »■-- 


4%, 


rtf liai-g of/consnirators as has been ione .nere.xney nave subrn-d 
a solitary HlinE sayinc this was a prosecution greatest prefflg 
caused to the accused there by was tnat acts of njch co—ccnspi^g. 
were togged on to the accused in order to impliesfce^ them,Inis tgi' 
been done in order to attract the provisions of oection 10 of 
h .most dangerous weapon for which there was no legal sanction w?o 
used by the prosecution. Can they have clear licence ofby-pr 3s f 
judicial processes in order to condemn (he accused for the actiori 
of there.Could that be a judicial process asked Mr.Beg-,Assuming 
Bagh Ali might have conspired with Khan Mohammed Khan how could 
that mean that the accused were responsible for their actions.it 
rtjmanEttoli to alleging that accused and these absent co-conspirator 
had met together.But there was no proof for anything to -su gest 
such inference.So without any provision of law the list of 
co-conspirators had been filled.When the accused had objected to 
this novel practise, they were told it was for their benefit.Now 
actions of these were attributed and accused were condemned unhean 
Fullest opportunity was afforded to the prosecution to malgn then. 
Case of Begum Abdullah,Maulana Masoodi, and others were instances. 
It was under no provision of law that chat could be done, yet it j 
it was employed for a character assassination.These natters are 
. against the very requisites of a free trial.From Miss Mridullah 
Sarabhar tons of papers were sei zed. They were examined. Many 
Houses were searched in Delhi.The result was that not even a singli 
. w 1 ? s _, f 1 ? u ?f incriminating.And yet Miss Mridulla Sarabhar 
•vas joajiaikSfQifedfcothnhe a ... a co-conspirators.Tkis monstrous 

“fjjod waa u m ? loy f d ? y Prosecution to spread fear and strike L 
neace r ‘ !? ade lra P 0 ?sible for people in Kashmir to live in 

estranged with Tnli n U i P f 1S ^' lf fche P eo P le -bad become so much ■ 
not of 6 fchP Whose was fc he fault asked Mr. Beg. Surely 

229 in ^SSb?r Mr d pl- he replied.Giving a break up of the witnesses 
three hS? ’ B ^ sba1Eed that they could becatagonised in 

accused We f^?? 5 °?? lices bub they had not been made ’ 
by the accuapd C A tlans against them had been submit^ 
ted in an n??eA A ? accoIU P li re is one who had participa 
had cSmciitted fhese^? ' EA [ ery wi tness of this categf 
what value cm ^ se .alleged crimes as admitted by ® 

held by vartoS. mg T oSu«a! ;ll l eVid 4 C .? r ?^ 

•«.t aocoapU« 

independent evlL noe Z. ' ^ “ terial P^tiouUn by 

<« “^er aceoaplice ! 001,11 ^ b ° the evU 

It was held that on e Jammu and Kashmir High Court 

accompii ce _ A tainted . . Coudfl n °t cox’roborate other 

an acG01J1 plece could not corM/ 1 ^ n ° fc loS ° ifcs tainfc by re P ifei0JJ ’ 

corroborate himself. 
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fpVT ed to the commGntry of onrknr on Sot.133 of the 
< a r^tHe quoted from Re v/aBakeer V©Uey. The prosecution 
. t /Le AC ned the came case here. !lv rule 0 f lav/ onnuncinte'J there 
$i'?i s° ..tidenee of an accomplioo could not be corroborated by ; 


vidence T r, 7 k , , U11 not ™ corroborated b 

fij!* jRillfie.J 1 was an eotabjlehed principle «* now and 
^5 Lr into rule ° f ,J™ h d ® sert: ' ac } Be/:,Manmohnn Singh could 

w- re .5!^ifoom« »2 u ^“L e °”' ob ’ rote “o^yoi. 


te Mircncx --wwox noi corroborate ^aMAyal. 

l^^oto^+ion shoul- co e * n< kpendent source, extroneoun 

tftfroW* 0 lice evidence.^ orroboration of on accomplice by a Govt; 

^Vc^hould als ° b ? Z nlS;L 0 JJ becaUGG that could not be 
d -independent, Jndcr the second category v/ould come 


independent. Under the second category v/ould come 
•Wftwnir Police, 16 of Indian Police, ll of penshioners,ll 
52 Kashmir Govt: servants and National Conference 


52 Kasnmir wvj: R^iis and National Conference' 
i A ^TheV were 189 in ^H.All these were directly and 
* c ifflW rS Iiv under the influence of the Government leaves hardly 13 
!Sdi reC -ho *ek were only chance witnesses.The cose was political 
y . r £on s w nnd animous would always be there in the minds of these 
SL bis 6 y p sides these witnesses controdict each other/ 

•‘‘ tpeS ses. 

^ ■ The doctrine of corroboration had becone very importont in 

+hp evidence was of accomplices and of partisan witnesses 


1 gW» " nn ireG U JLU oc ^ro. - ~ -- j V-V-. V wW WXHivu V u x x 

jjich req u 0 f this type the principle of corroborqtion was 
Witnesses ^ a pplied,Mr.Beg then referred to Vol.10 Halobury's 
str ictiy ™ th t s stated that such evidence must show that the 
lavs (P»* b en committed and it must connect the accused with the 
c rim e *! a ? prosecution had very <juir notions what was corroboratig 
cr ime.Bu x ' tbey deliberately do it and confuse things. Giving - 
e vidence- sgid # " Attaullah witness is said to have met me; 

eX2 Diples • ^on is sought by alleging the existence of Reman 
the that day which v/as attended by him. Supposing that there 
circU Lman Circus xxiX going on and suppose also Sajawal Khan 
,2S +we thus did that prove that these persons had met me 
WS h onsoired to overthrow Kashmir Government. "Prosecution has 


&eI1 lired close scrutiny,In a case where almost all the 
re< l of this tvne the principle of corroboration v 


JIG? : -j \j v ^ x. A w ,, ***— __ w _ ^ _ _ 

S 0 rt°to ? confuse the "minds. Taking another example out of many 
trie ., .1 u n «s,nii!ih has bean nroduced to depose that he 


M 


•r. 


said , 11 Haffizullah has been produced to depose that he 
S,,St one Guncotton S15b from Pakistan which incidentally he 
H give to any one.It is alleged that the same was wrapped 
S d a MwsSper of that side.This ^said to be the corroboration 
of his having brought from that side,This could ^rrobora- 


of his naVing Drougnx, irvw mao , T ;- :+Jc?JL a a 

tioji of evidence according to law.Shabbaz and Karnai r '^ G ^ sald to 
K produced volumebous record of Plebiscite Front end PrpsecUj. 
tion alleged. that this corroborated their evidence.Assuming that 
it was record of the office of the Plebiscite ^ ont there was iiot a 
single sentence incriminating the accused or even suggest g a y 
inference that there was any conspiracy,They must have Proved that 
these doouments show conspiracy.On the contrary this very reco 
furnishes the evidence that Plebiscite Front was xn continuous 
correspondence with the dignatories of Government of xnciia. a 
established that there was no conspiracy.This - said „® en 

the cnfidential record of the Plebisaite Front,It should have any 
W-ut of c .nspiracy.- ' inuring i x.rJb v/as suddenly seized by police, 
prosecution say it does not do that but we produced it to show 
fjat these witnesses v/ere of Plebiscite Front ther ?£°^ e R w J®^ 
&«8y must be taken as corroborated. They ® fS t it 

JJjUah used to visit Sheikh Abdullah in Jail.They say that it 
th ? fe e presumed that they talked of conspiracy 
.■ -y say that since accused v/cre in jail togethei io ^ , i 

Th^ st be presumed that they , talked and !} atc 5 e ^ n t fil;ntasv S Prosecu- 

Uo! \ P a esum P tions of the prosecution bordered on fantosy.Prosec 
c ou ^ h ® d + c i ted 1958 Supreme Court ruling, M r.Beg 

help them because in it their Lordships's had held that 
evid e ™Pbice 13 evidence must be corroborated '. y ^ , 

aw p^^berial particulars. This had been c ^ v 

ProcU^him who had retracted their confessions> Now Jhe 

hod on the authority of this juiing asked the courv 
ty iM 0 demand corroboration of the evidence of these persons 
dependent evidence in material particulars. 

r hi i 


■ nntinuftd on 12 aLL 6 * 
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But Bagh Ali and Rahim Ali - accomplices in this Case > 

dealt by Supreme Court the provision was that corroborate th, 

retracted confession was .under consideration.Ib was hnr -I 

did not require corroboration by . independent , evidence ti ^hat-* 

particulars.But this was a conspiracy Caoe, in which bhlL^tfL 
persons were'accomplices according to prosecution. Therw 9 ® 
the requirements of corroboration of accomplice's evir; , 0 

not bo evaded according to this ruling also. 


c °'Uj 


About Bagh Ali’s evidence Mr.Pathak had referred 
6 Evidence Act.This section did not apply.The question*,-<• 
explosives by Bagh Ali was something connected with f ac i-' 93^' 
It was a fact itself and therefore had to be proved by ,'u ifl 13 , 
evidence. Section 6 did not help them os that related f 1 f 5c t. 
relevancy of such facts which thought not in issue by ^ ; ^ G 
were so connectea with fact in issue as to form part i- ?. : ; 18e lvp» 


transaction.Section 10 also could not be attracted. 8 l a-i 

of evidence in this Case was inadmissible u/s 10 of Evi°^ 
Explaining that section Mr.Beg said that Section 10 of pv n< ? e Actj 
Act says that anything 3 aid, done or written must jplatf* t 
That alone would be lelevant.This did not include thin - ' iu tir-l 
past.Things .relating to the future i.e. having reference j. 0ne V 
/.LiclJjx mtentiorj/would alone couli be relevant.Whatever was 

or written must relate to the common intention subsint-in-’ 33 ^ 1 
time, when common intention between him and the accused h^, afc hj 
that evidence could not be taken notice of .Almost'the- mh\ 3ei ^ 
prosecution evidence was of such nature.lt related to the e 

„„ „ ?® sar ^ i:n 6 the illustrations Aof section 10 emoted - 
prosecution.Mr. Beg said that it had been held doubtful >\ 4 

a^Sdan?e orleSl!’ 

IftlrAf. SeCti ° n 10 ” aS Dot t0 »ad 6 in a S.TOSJj«| 

stated that n Sirchai e could r not^§e S treate^as°an g*2*«*»« «*•*« 

Iblm^thf Is n S a ' 6 - tooylafieplIen^wS Sg/thifttg A 

dr!inte?ll?2J£‘ aniss i° n # °f crimes.Couli they be treated 
ar^intelligence agont^of-gbvornaeht, - No- asserted Mr.Beg- - 

Central HuJ°.- S ??? dule 7 Entry of constitution of India 
that it was l 3 f? 11 Jf nc e and investigation Mr.Eeg establish 

not a ar , v , I a PP llcafc| le to Jammu and Kashmir State. This enfc? 1 
for officers a of S the R^rnpn fca te.What was then the author!cy -- i5> 

their participation ® e i n S divested of that 

do had no sanction f n - 1 an<Lad foment of whatever they told 
before peral law. in they had rendered themsel• ^ J 

encouraged and abettfed f, n -]^ y did not only watch and observe.! 

aoeccca and participated in the commission oi di 

commetting in^asimir^He^mni ^2 dGn i°us atrocities this Burea u 

fact as t§ uSde? Shnt‘now^2s e 2^ d the caui,t to take notice J , 
ffnshmi p , . V powers this Rurnnn woo ^ ,«oHnr 111 ^ 



Bex-uea had been func tj oniS h h n fcy !- i:nde - r which the offi c « r ? e \,sS 
inapplicable.This wruiaa veL ' '^1 Whon ontr y 3 of 7 schodui-^ A; .J 
committing autroci ti-s hn ] > ' IQve raa tter.Gold Medal to ^ : ;,1 

■ 7 sifl 


WtSd'd" ,»• doasutuCitn a „; 59f 
/ and cSnJtttiSsacrificed^thei.r lives.T 

if " if it Sd Lt* l 0a “ tral Berueo of IniellW^f * 

ltution? a3k ed Mi'. Bog. 


Scanned by CamScanner 







r 


Tirtct had beon directed, bo nfhc 
i^Ji respect that wo have evorr up*i2la°« ai ^ els ~ bufc may I sav 
^Jjeitubional proper! ty, our grief 1 ?* 2' 1 acb0d accordinvl^hn 
c° n boon ac tint; against Conobitu?! Lhufc °thcra and no Lo 

JSSoMW"- asserted Mr.Beg.whon 


JAM. COMMITTEE 


’ * ^ ~0mm 


G>opy-£orwardqd to the — - a 

foE perusal and pubiicinnnsnr-- 

of the full arguraont. substance 

- sa^gfe ssl 

f;- jKu?°“ 1T ™S, 


could not. depose nere witnouu iuuuu.t 

provides pardon for approvers.* They were to be i.reaeed ss 
accomplices.Mr.Beg affirmed that Parwar.a should ba/e J- 6 ?.. 
as an approver because, (i) facts in the Bomb Case and ths a 
were indentical ;(ii) Be copld be maic tea here a.-ongwit 
other accused and (iii) According to the prosecution - mr .ctpr 
Case, Hgzratbal Case and many otner cases fell _n d 

plan of conspiracy 6 He thus was actual - an appr^/er .n ohis c&ae and 
without formal tender of pardon his e'maerr- * 

admissable.Mr. Beg denied to have direct or indirect, connection 

with him. 

Commenting on his evidence that, " - P + r !!rrniission°fron^her 

^^35 , ^Ui«V5l^\srr5S2s!e^I. , Sir 


& 60 for c arryi^g nllfeg$d nc ta v f ? Sief of faki 

li?h 0 M^ le * photo S r °l jh s ^ ory n,n Jnmera ritlAim from Kashmir was a 

nn d his, carrying the camera wi wQt { ld t accept this 

t^lc remnrked MroBoSt^onw»on -> *, done iicf*® K^shroi^ • 

more solSwt larwnra 8Jt the PMlUve go > Mr.Noon end wlo 

tt I ae ln his toons when •>? " c 5; h ?? J i!s more obsured. 
x w ae said took fancy in him, That was 

.. y p p. said that he was a 

do*™ ^efering to Mohibulloh hog “! l '; !" fr0lll the ferment,he 
&SV i f ht murderer.He receivod/avour rc r leased with relrospec 
♦<f re stored to his post and h 1 ^ P- ’ murd er case.ftThat ell was 
l , lve effect,He was acquitted from the mu 


v~ 
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abetting the commission?f ontnll " as Z le * r «' 

Central Bureauof Intelligence^™? °{, ? onsfcl tuti °n of India i.J 
that it was not applicable t-r T ^ lmr estigation Mr.Beg establish? 
not a ap licable ? i L Jammu and Kashmir State.This enbjl 
for officers of the B^ruea i Vas tiien the authority oily 

(Manraohan and Hardayal Thev°firno?^ ral ,intelligence Act here * 
could not therefore^^l * 1 tm t ^r.f U ^ l ? tlone ^ v/1 thout juris fiction. They 
the constitution of India ?hinAr^ Se ‘ Tlle ?- we - r ®§cting h:re araias- 
not extend f-hom « India.Taeref ore section I0fc Evidence Acs con 

their participation on^ P i' iV K' l 't Ee ' Being divested of that author:! 
do had no sanction £ nand abetment of whatever they told Mirch--] 
before peral law Tn ia ?b ^hey bad rendered themselves h| 

encouraged and abetted"-ni G6y ^ d . not only watch and observe.---;,.] 
b «• am aoetted and participated in the commission oi » fI 1 

comaett±le e in r kl e sLff^ red fch 2 benious atrocities this Bureau H 
fact as to iSde? whnf‘SLf que ^? d the GGa rt to take notice of “J 
Kashmir s£at£ h?,i P° wers this Bureau was operating in J ^2 
cruelities What w" ee ^ perpetrating indescribeable t° rr ^ L J 
Beruea had * been funct it ? V bh ? ri ty iander whiG]i the officers 
inapplicable rrhj g hore whon entry 3 of 7 schedule-;.,, 

committing aut^oci??? Grave matter.Gold Medal to soQ« 
constitution of Tnn'to a h f? i eon . Qwarded « ^/Was no sanotioj -■ 
the winds by these offi'r^q 1 •Constitution had been 

their respect for%hf ^ P f • 1 fc did no/ exist a.t ic h 

+><»iare part ISd pfreel Si i and fo'r 

document of cons ti bn h lll0n3 sacrificed, their lives.T 

and authorities/even''th^pSeJfS ^V 1 *? 81 ' sacred thing and 

Kashmir , tEe offiJ?n a P f? 8 ii en i had fca swear by it.And & 
behaved it as if it lid n 1 ^!*. Ce ?i tlral Beruea of IntelUb. . th-J 

Constitution? asked Mr Bor "m Ql i Gxist *Wbo v/as subvert! J 

a Mr. Pathak ..was aggrieved that 
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c 

this 

Mr.Beg 
pa ' 


T HE .KASHMI R_QONSPIP fc Y n aqp 

Resume o f Jlirsci 

Continuing his arguments Miraa Muhammed Afzai Bee todav 
ferrea « the commentry on Constitu tion of India Sy.ll? fesS He 
tpd that Article 370 was provisional .B a sv had in 
S /ition of the commentry on page 840 under the tit]e ^rapora™ 
divisions'withrt?egeG7-a_ to Jammu and Kashmir State* this Art.was 
P^vided to he a provisional article on the political ground 
Sause the people had to determine their future by plebiscite 
hither theybwould remain with india and thus Constitution of India 
„„id only provide for an interim agreement.In subequent editions 
c was omitted possibly on political reasons affirmed Mr.B e g 0 
veg further stated that this was an evidence from a legal 
ndit as to why this Art a was temporary He distinguishes between 
functions and holds that the Constituent Assembly had nothing 
tn do with the accession issue,Pending plebiscite all this relation 
s to be temporary*Mr. Beg said that notice should be taken of the 
feet as to what such efficient commentators understood when this 
Article was • passed# 

Mr,Beg then analysed the evidence "> of certain witnesses and 
told the court that that wou&d show that those witnesses upon 
v;hom the prosecution depended were unworthy of any credit* 

He then referred to Abdul Aziz Porv/wana ?W No*74 e He was an 

as an approver because, UJ .tacts in cue w onewith the 

were identical ;(ii) He cop Id be inaio tea hehe a onguig^ 

other accused and (iii) According to tne px f ^ u in .. master 
Case,Hazratbal Case and many °tuer ca^es p in this cade and 

plan of conspiracy.He thus was actual-/ an^app-o cou _, pot.be 

without formal tender of pardon his t _ -indirect connection 
admissable.Mr.Beg denied to have direct -mu 

with him, /m 

. , " Parwana had love with 

Commenting on his evidence t - i + permission from her 
Atiqa who was in Kashmir and. wa ^ e ^ rv ° he r,Mother had married 
father who was in Azad Kashmir t „ hgr ‘^r’mlfried 

so motto herself during the tif| B^tion that the mdtn^r mari x«u 
commented that this was a cor * n d but so far the ^oaughtei 

vdthout the permission of her bought necessaey.Mr, -^eg 

. concerned the permission was d ou^ and a unaccept®die under 

th at this was unnatural snd i^«- ‘ 0 g Se d the Cease Fiat Line 
section 114 Evidence Act.Parwena^i^ wgS ggain • 

Thpro^ 6 SaT’Qgges °i ^vfw, n iJ a nd they. took i^xm " W ns oinplo ye d 

Mi^V e 4 .Ke met Sa.jjawal Khan S“Y te d him. , pua be t r : ynly 

?i^eter of Pakistan., ps^u «s Jg f Sf Pakistan 

Rs 60 for carrying + ^ e g|. a the Into 11 Lgence u i was a 

^Probable.Photograph story co mera with lim accept this 

his, ce,rr Yi n % rornmon sense wo 1 ^ , e in h^shmir . 

and r mrt^ a ^ e remarked Mr.Beg.C 0 ^ posl tive d ; c • d Mr Nootl ?n d wno 

n^d more so that Parwana got ™ soj-iawol Kho ' o“ d 

?! w as in his teens when he was more nbsurea. 

lt was said took fancy m hinu id thnt ho wa s a 

d Refering to Mohibullah Bog from the * J JJth^elrospec- 

Jjw right murderer.He f«» v g s pM ' ra ^ r oase. JThet all «» 

restored to his post?™ Som the '“ urde ' 00 

Uve effect.He was acquitted 
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was working before was illogical asserted Mr.Beg. i n that 
Afzal Sahib was mentioned and not Pir Afzal.That also n'ach 2°°'^ 
document unworthy of credit.Even on that date the accused 
prison, stated Mr. Beg. s in] 


uj.iu wiit’ii ue was in jaii.Tixis was noui 
incriminating was recovered from him.No w in3.ependent”pVH] 
produced to identify his handwriting.Contents assuming thn, ce ,><ll 
denying did not prove any ingredient of Section. 121A. m 1 

not at all fit for commitment, argued thus Mr.Beg. C5 se S J 

Referring to Pir Abdul GenisGase Mr.Beg stated that h, ’ 
was no evidence to show that he ever net a conspirator ,jVv nsre 
speech or attended a meeting.His only crime was’that he dii^! 4 
toe . the line of Sheikh Ghulam Qadir. Not one witness depo^F-d 11 ^ i 
him.He was told to depose against Sheikh Sahib and Mr Ber- 0 ^ 
public worker he refused to tell unabashed lie. His confess?^ . 
almost a forgery.This alleged confession was not even self* 
incriminating. Mr.Beg wondered as to why Peer Abdul Gani vac; a t 
included m tms case. His case was a fit case for discharge. 3 

n Referring. to Mir Mohammed Nazir Mr.Bee stated th = f )-k i 
oniy two witnesses.Mohd. Afzal and Fida MohI 6 whS denosel H 

lo _oi discharge,, asserted Mr.Beg, 

him Y algani Was respectable Pir. There was no evidence agal 

there when sljawal eame The^-e^wan Beg fcells that he happened to b 
solitary witness ?^ ;So wa ® corroboration of this one 
Sven his rniSi?e.i*«5 the forged document did not link him with, 

submitted th^ 1 - hi n ° ' oorx 'oborated by any evidence. Mr.Beg 

tS discharge? Case was substantial and Pir was entitled 


accused C °v^s en ie?illv r of e fh2 t*Jff stat f T d that ^ hi case, of all the 
prosecution If was a mature. No case Wmade by the 

IPS?M 

dream only. There' was no rnn« r * Beg * Tilafc would hove been mad nan 

to sileni^thSsfwho v/Snted SifdJt 93 Ifc was only ; 

»*« wadef wfe £°"J S ^ e S.f 3 V 



Ec^aWfc^f* Ci " e ' BioSld t0 „r^ t ?«efecUd* 

that prtslS?ioj h co^tio^»aI 1 Sat n Jau **"*'**& *•.Rf ?of 

^SS2 -d 

^u»T* lA 

thrJ, years andsolTto/i 52lf ‘5^ r 5hild ™ for the 1««‘„ 

' were kept in an oven fen hi onl this all was determine - ■ 

**"* that how^thts 

Delay was 5 b ‘ Qodict: 

Bdhb Case and Ha«atb| Casa ac^iTwe^^f Shen If a 
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. t;o hnrrass tka accused, their fn' 0 T st feans of it 

V ^^riminal.Almost nll the accused were living relafcions - 

^ ( \vf» 1 ' idjincd otherwise heavens .would' n -,h u^ 116 * 0 ? ne<il cine.Evej 
: L ^ s . P to Srinapar. The venue was poo m?i have fa]len if they 
if venue was changed and that- n T a,y * De l°y could 

^friends of the pJosecStio^He^flV?^ 06 th * f ees of 
Jiif 1 * (u , n C ause of delay. There shoula be • f-sS 1 the court; fc ° clench 

2 5 Se delay- and that according ?/^ dlng as fco *<>" to 
ufninat 0 t 0 ^ vin ,* 0r> whaM a n «.j ;ie : o him v/ould be by shifting 


&<** S’silS&r ,i.« .11^ “ b ° bV ? Mfl 

3,rS5 «* H-'izrstbel case could bo takeHp KgSE? C “ 0 ' 1 

Mr.Bon StBte6& that Defence evidenrp u , . 

use weakness of the prosecution case was si ve?v%?^? pr ?^ uced 
b809 !nt possible for then to produce their Si nJ '7 Blaring.It 
!^ry considerations and the climatic condition.S^the 
gSentary right could not be availed of by the cccSsed, averted 

Mr. Beg in *3ques ted aau f;t to change the venue in view 

i financial and physicai considerations. Humanitarian considerations 
eoand that ii they were to be tried they should be tried in Srinaear 


ai . ... u . t Y“f 1 ® 1 numanitanan considerations 

lenand that ii they^ .ore to be triea they should be tried in Srinagar 
Root cause of the delay should be removed. He warned here that 
this scorching heat to which they were subjected would lead to 

-;<nstrous consequences. 


7111 o - -- 

disastrous consequences. 


Mr.Beg then submioted that the Magistrate was appointed 
under Section Id of Cr. P.C.Without questioning the legality of 
the appointment he remarlced that the government should not have 
appointed a judge in its own cause.lt was a denial of justice to 
the accused. It was not a question of doing justice which should 
be availed.But more important was that nothing should be done 
thich would create an impression in the minds of the accused that 
they would not get justice. Suceptibillity of the accused had to 
d- 3 kept in mind always.Thus argued Mr.Beg when the court rose 
lor the day. 


, Mr,Beg indicated that he would close his arguments 
-oaorrow and Mr. Mohiudain Shawl would start thereafter. 


ISSUED BY 
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.■as 


Ttuii KASHMIR CONSPIRACY CASE 
RESUME OF MIRZA M.AjBEG 1 S ARGU l^ir'e 

- ( C ohcluded l- 

Continuing his arguments today after a break of tv/o da vs 
due to the indisposition of the Special Magistrate,Mr, Beg 
stated that last time he was discussing the topic that non- 
fSorcement of the ammended Criminal Procedure Code had 

e J e judiced largely the rights of the accused.Has Act was passed 
n 1956 and the State Legislature put a condition that it would 
come in force when State Government would declare so by e noti¬ 
fication. For the last 5 years no notification had been passed 
a nd the commencement clause had not been enforced.The despotic 
right of Kashmir Government could not be challenged because High 
Court Rad pronounced, on it.Much was made by the Government about 
this Act when it was passed by the Legislature,This Act was only 
to ensure speedy trial.lt was a true copy of the Act 25 of 1955 
of Government of India which was the result of thorough experience 
of legal pandits and luminaries. 

Quoting -8a e relevant portion of the Act.Mr.Beg stated 
that this Act:(i) essentially guarantees-speedy trial ;(ii) Gives 
the accused the access to all documents-•(iii) ^ntitles the 
accused to appear as a defence witness ; (iv) Provides as to 
where the venue should be fixed in view of the conveniences of the 
parties :(v) When the presence of the accused can be exempted 
and ;(vi) Empowers the < : courts to try witnesses summarily 

when their evidence amounts to purgery which / a guarantee 
to the accused that prosecution would not manipulate false 
evidence, 

Mr.Beg stated that their case was of a peculiar nature. 

It was a composite of a large number of cases alleged to be the 
result of offences that took place between 9th Aug,53 and 29th 
April 1958.Large number of alleged explosions were said to be parts 
of this case. 

Directly this case was interlocked with Bomb Case and the 
Hazratbal Case. Facts in these cases and other cases also v/ere 
produced as evidence in this case. 

In the immediate context what-ever had been done in 
those cases was relevant to this case as •- r those had in 
impact on this case. 

Quoting Vo1.1, MLG 54 page, Mr.Beg stated that ammended 
section 9 gave the power to session judge in the interests of the 
justice to change the normal place of sitting.The Srinagar Kazrat 
hal Case and the Bomb Case would not have been tried in jail bad 
this ammended Cr.P.C been applied to the J and K State.The 
T?°u s ? d cn^ld demand the new venue in the interests of justice, 
y^oicial considerations alone urere to guide the Sessions 
asserted M r,Beg and said that accused would have acquired 
the right to convince the judge for the change of venue.Giving 
example Mr, Beg stated that even Mr.Mitter refused to be a 
Party to try this case in the Central Jail,This continued non- 
cnforcement gave the clue remarked Mr.Beg that it was meant to 
J eny this rights to them at the trial stage, 

. Quoting sec.342 wl r„Beg stoted that this was a new section 

i? Poe ammended Act wherein the accused could become a witness 
umself.The word ' trial' in the context did not mean the technical 
p^al which would start in sessions court as was argued by the 
•n^&ecuticm.He asoertod that Sheikh Sahib and he himself had 
W n P er 8onal knowledge and were this ammended Act enforced 
e they woul ri <->nrrm an defence witnesses in this case. 
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. )m , m , in onqniry abw/s 

* ,M C '* K ’* 

?hifi fc word to won BO ^ * ' ia nob included. 

t r^rn::: -- 

0,i ?f sec Cion declare* Chat the . 

Mr Bog further Said the t 

ra^°S P Ma en o» .. 

?Srold a Lraw‘'not"preclud a "'^ed could b!! 5 , ,,, 

record the do fence a0CUf J2 e.g. he himself as Revenue 

S?5?Srfi"i£h SS» Cabinet could be^roduccd a. . <g«J 

Act waajp 
B:Ing furtn— 

could appear as a van* begin et sessions stage accordiu 

that defence stage i j i used h^ro was not neant to bo technic-;' 
to old Act.The word trial usel "-re ked fchafc nonr enforcenent S 
meaning of trial at sossiona.n« thifl pight.Quoting from 

this Act had deprived ^ Marked that it removed the ban from ths 
acSused U of°non-appearing aa ®g® ^fSeed?p5osfc,!ti?n JS?* 

Quo tine from section JA4 of amended Act, Itr.Eeg stated taat 

this was a new provision guaranteeing ejq>edifcious ria^.i^ wno = 

spirit of the new Act v/as missing m tne old Act. i-j.e .mpu.-isio^ 
expeditious trial was so great that Magistrate was bounc to r,.,-. 
the reasons of adjournments.The High Court would h*/e iav- ----- 
in Hazratbal Case and Bomb Case and this case were tfcis 
Act enforced here remarked Mr.Beg.lt was unfortunate 
Kashmir State alone was deprived of this ngno .av-m - ' 

other parts of India.The cases of many .political sympatri =>--•= ~ 

hanging for the last four to five years without any result. 

Referring to the section 485 A Mr.Beg stated that: = "~ 

compels the witnesses to remain present till the evidence ••a _J 

recorded.The effect of the absence of this provision v/as • 

trial was not ensured and prosecution could cause as nuc -;Jr' 
was possible for it.He affirmed that in this case prosecu-i—- 
much delay without any reason whatsoever. 

Referring to 540 A Mr.Beg stated that that was a new 
which empowers the court to exempt the personal attendance oa 
accused.Mr.Beg referred to the instance that last time t--i3 c - ^ 
also agreed that if the amended Act was in force the enq.dir--- '~ 
this case would have continued in spite of the absence of -■ ’^^""1 - 
accused of Hazratbal Case. It was incorrect to say on the ? 2 -{. 
prosecution that their lot would have been sane if they wer= 
m Bombay^Madras remarked Mr.Beg. He contented that that wo ^' 
not have been the case because in these places courts were 6 0> " 
by Amended Act. 

_ 0 <ie* 

Referring to section 479 Mr.Beg stated that this was - 
provision and it was a guarantee about purgery.A witness vh° 
intentionally false evidence could be prosecuted and coulr 
tried by the same cou-rtMr.Beg stated that here .in this enqui-y.. -j 
he could have luliy proved that certain witnesses were it- 

would have made the witnesses much more cautious while depo si: '- 
false stories taught by prosecution. 

ahiicjo We ®P9 n v/as 8-*- veri to the courts to rectify ^-r.h 

false evidence. Documents here could be pro due-^ 
■^ould b-. chown Here fully for .ud ones. li r> Be * asked wiiy should ugv 
government want to bring tho liera fc blk bv enforcing the V? ' 
of this Amended Act because that wnuOi XXpo^ed^h^nyih of 


'J 


Scanned by CamScanner 










-OD“P 


irocy 


C3SS 1 


•4 - . _ 4-n section 251 A Mr.Beg stated t-ha*. x 

& l ° peferri^S ^ „ cc used to demand the produr*£ ab tJais sect-i 
• Sgbt W ‘5J produced against them.SSH^™ 2 f «Uto ° n 

<10 Reused did not lose anything bylon ‘ u “«h to 

:^SL^1ei n d^ b Sr t 3lnf r ?S‘ 01 

fcg 3\r^r d t0 BaEh Ali and Abdui sau - 

not furrd „ oqiJru tion has thus been able to delav 

Jfit was nothing short of aaddism remarked M^? B ee° C ?hp inSS of 
-this caS !; was particular to get the amended Act passed hi^ 1 ^ 
"fStion of enforcement oame they slept over it purposely S 
jl ^ harrass the accused. in this cass } Hazratbal fqoo a 
fjfoSJ . 1 sSmiK up.he stated that ( 1 ) tie nJS&SajJJ* 

S? motivated by political considerations against the accused 
ami (2) This new act was a check on the delays and guaranteed 
Seditious trial.This resulted to a grave prejudice against the 
accused and also amounted to denial of justice asserted Mr.Beg 
noresowhen it was claim-that this was a welfare State and India’ 
was behind it. 

Mr.Beg stated that he did not like to give broad facts 
constitutional and legal at this stage.For a prima facie case 
broad ingrediants of the offence should be substantiated as laid 
down by law. Prosecution had completely failed to do that. They 
have not come near the provisions of law by producing so much 
evidence oral and documentary. 

„ Mr.geg stated thajj it v/as alleged that they"by show of 
force or use for force meant to overthrow Kashmir Government. 
Section 350 defines use of criminal force-. Mr.Beg commenting on 
•mis stated that criminal Force must be used to a person and not 
a property and therefore the allegation that criminal force was 
ea against Alocha Bagh or Samba Bridge did not m-an overthrow of 

of S fc!ch 9 0Vernme nt etc. No force was used against the personal 
whom 1 -x Elr Govt.The person using the force and the person against 
criminal W r S used mus t be present and Law excludes the use of 
case la® £^ ce by P-roxy•remarked Mr.Beg. He then referred to 
Both thl i 1 ? 1940 Peshawar and AIR,1954 Lahore 454 on this point, 
sad qq,. 1 ' J ud Sements lay down that the force must be used to a person 

Cour t0 3 pr °P ept y- 

sections relate to chapter ; 16 of RPC.This related to 

4 l ng the State. . 

v° Urt - Accorri 1 tions would not change. . 

n«‘® e S:Govt- bo y° u ^ en would not apply to Gov # Tiie 

^aecution'h 1 ! f n anina he person.lt cannot be done by P ^* of 
" e offences^ 3 ^ hh-ccughout failed to make up the mg 

n Resuuin. h* — 11 v_k , the augunencs of 

Ul r pro SecuH ag * Us arguments Mr.Beg stated tint0 the 

sS! Bafe i 0 n 8 fc r 2 n ln this case also could not subs had motivated 

«*&¥*»■Zult Were onl y political considerations that haa of 

a 6&inst them.The people were wedded to {> in 

and fchos ^ who stood firm on then 

, J - b f ?. h °houraM 0S3er ted Mr. Beg.He snid tbafc h ' w ni 0 h peace could 

to sefc tlemont of this dispute by uld P no t solved by 

Sub-Continent and this dispute ooui 

bh «y were convicted Concerned to take a 

c Ool V i®£ or «.He appealed to nil £^ a ghSir did not enjey- 
3c-i^°hditi 1 asserted that holding of 

ip £ n u and 80 fch I ! was n rw 

thS 8 fe' 1 unsettle the < .disturb] 


^nd conbinueu w stated thnr in wus 

condi?? 11 * 11 * 310 ^ 13 were already upse • first casualities. 

- 3 f a ^larai£° n Law and Rule ° r La ^ h ^nSission hold that the 
' 4 £ J aw shoS of the Delhi; Jurists C°^ idual vis-a-vis his 

^^pouorni d u Pb-°ld the dignity xnai . .. 

c und political rights. 
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~ Ua referred to the foreword 
• a +n KcishnS-*’* .® n f Delhi.All was a mere 
S=la^f^a°ieSied to 40 loco oft, 


o rvi*d to Kashnilr.we Delhi.All was' a mere ?*% 

s&s&l List's-** aenied t0 40 laos of Ka ^| 

was "PVT: B«S. in 

remarked ,-tpm in a paper that/recen+ 

• asrts p- o&S; 

g^ouL only ^ achieved by an ^ 

Parties concerned. 

P ^ i P arguing he might have been h a ^ 

He stated that wh £ hat an ykind of bitterness 

his tone tut i ind iyidual whatsoever. He apologised if anyon^ 
{£?».?« a personal offence. 

He thanked the court for the patient hearing given to i; 

_ his arguments he hoped that everyone would 

bringing peaceful settlement of Kashmir ISispotj 
°th"ertfinty cSSl^b? terminated and peace restored in' * 
Jammu and Kashmir State, 

He denied all the allegations of the prosecution againsl 
himself and the other accused,He asserted that no admission m 
made while arguing the case, 

' ‘I 

Court; When vail Mr,Shawl start ? 

Mr,Shawl; Next time that suits the court. 

At this stage the court rose for the day and oroei 
that the court would assemble tomorrow at 9,30 A,M* 
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% TT9T^r tf Hxft fcf *7* % ^ ^ *TfUv 

5I5H % TWT T St'S TtepTS ^H|?tTI % ?I?T?^T ST> FTcjif^ ^ ' 


*™^ T ^ * WW* faff *t ^TTST Fsrtt ^ ^ 
f fa 1 ^ 3 ^ ttts ^r stttt tt% tt sift i ift 
*F sr n% f tt tt *ft 4% fWr ferr i ^ 
srrd'T Tt st ^ttst w ^ ^ | f% 

?TTf%5T *t Tf-nf^a ff sft \ 3^i*d it snrtvr 

^ T 3^77 $ v\^ ts; =^r« Tift i 3 tpt ^ ttst | sftr sftr 
^^TTT TTTST I fo ft SSTTS ^r Tft 3Rfa rT^ TT ft «TT 
^ToT T*T ST *TlTdW *tST, *fto 3fTTo S%, fjrfcfrpTT sflr 
cfanTT^T ^ff^ fTT-TTrT S^TT T^TT *IT 1 3 TT ^ $ 
^Ttr far It sj^ qrfTW STT^ % fkrr f% ^ T 7 ^ It ST, sfa ’CT 
Mtdd w¥‘ ? itTT Tt TTTS 

^^uiHr ^ft tt rt«s it Trst ?rrfk sRP^d ft i *th arm* 
^ fa TrSST T?S % TT*FS Tpt TSTSipTcT STlfoST *T TST 
^ PpST *RT I HTfer % SRm TS¥T $Tdd R T T ^ ^ 


%S?y Trfs f%ST |3TT ^ sfSTTt ST Tt^t ST, f^RT ^ * 

Tstst s?r snr I aftr T srtf cTRt^ sftr ftnsnfr ^ ^ r 
? f% fVR^TTIT, 3l?nw ij fpr Pwt atr ?H ?T4T^ 

^ ^ TOT TTr aprtcf CTl'T toT ^ 

STS iltT fgf^y fffft^- ^ q^ ST vft "t^T fs^TT I ^ j 

,| ^ re ? 5 : '*^f 5T5T I t% ^T 3TTS TST* 

. fj* ^ *ar ^r | sr rreT *'.' - « 

: ^TSST 5TTTS SIT% *t ^ f * ’ ^ 

^ d 1 

Sift 


$ Ipttf 


^TTsm ^ar t fe 3ff qx ^ ^ ^ 

* 1 V 'Ri 3TTO ^9^5 ?t 3fij3 ^ 


|3 
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All J and K Legal Lsi en,J 
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^ 3rrcfa *mr w t 4 J|f 

«tf i 3f? wr t ?tr «nrr gft thrift tar w* far f 

Jr «n ? t^rcr 3frflH Hf tothi hht | far 4 ft 4r* ft cpr 
fft4 ftprcft ftr4 (Overt acts) ffT ircr 11 fftRrftjr 
ft HH 4ft ft 3TlT ft TJlftrR^Z 3T5T g-RT fipifftrT 

it flftR ftHTT sirft ft tr| srrrft Hg Hgt TOmtr ft; 

RRH: SHTC TO (Overt acts) TO | ? HRft if ft^FTT nft 

wt Trt 3th to rfr nrftcH Jr tto *fr iftfro f 1 to ft 

9HT?^ ft -S'lft ftft 4T HTft SFRTHTjcTHr | mftr to % 

Jr rmf far nft sir it% i amt toTt ftft ftr^ | ft; 
4ft ^0 to^t fftft fro*) itotto % TOn^irR, Tr m i gifiH ' 

•TO TOft R 5TTO %5T TO I ft Tt 4T mRW TO% TOrft 


’’H' 5 t 1 4ft wtoJ Jr 4ft, fspftr jqftTO Hff hto 
i^. irr rT fw i m 4% ft-ft, ^irftr tor ^ 
HfiRR nr i TOvft # 3ft fVqft? to% irprft § ft tort 
3R ?r f str 3fr to 4 % to TOm ft Rft ft 5^ s sft 
4 to 4 hto tot f aitr wfro Jf 4T ^r i to 
’twn 4 toto % rrofar fftft far | far to ft 4ft ftfftf 

M> * 5 r ft ft TOrrfro ml ft rto to to nrafro; 
2 5 3RTO I fa? faift ftrsn TO TOft:? ftft % fftft 
^^fr H$ y^ft I ftr 4 TOFT TOT fa ft frfftR f I 
^ ^ ^ Hf ftr I *ffts fro fftfa 4 TO ft 

^ ^ fa H|5T ft fa? HU ft ffafa 3TTft ft 3fft 4t TO R 
Fft^ ^ € 1 4 ^ f ft; TOfT 3 >r m 

"2 ^ ^ ^ % TO fttf TO TOFTO TOt TOr 

TO TOt to gftfr art I 3T|f mr RTfftTR TOt 
TO R TOTO 4 ftt TO TOT 4 TO ft *)T | ft TO TOf w 

2 RT? ^ L ™ ft^TO tot H RTOk ft fen 
^ J rn ft >rar ftf TOftr t 5ft ft TOft I ftr 4 rr?r 

5ft 7 ^ 4 *2.^ 1 ^ w ^ froiftf to 

/ . f7 %, ^ % rTRT qvt fTT^FReT ^ Jfqr I ^ 
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da.v ti y jS W HQ D V »»»»»> i_ n *. »- * . 

Mr,Mohi-u-din Shawl began his argument 
starting his arguments and explaining other aspects ot 
he rtferrtd to the loss ho had suffered in the recent fire in 

SS SswcJ-asite ns 

fUlly ' Continuing t ^%jSi? < ‘l>SSLuti.icoSISel*^ 

ears ft$» tP o&ii» p 

to the haoVegxyund the bright side,I f e - not expected from a 
concocted documents and peigu qh«wi He referred^ 0 his er 

Derson of his eminence,remarked Mr.Stawl.He he-ilish 

?n 1957 under the Enemy Agents ( rdi a • cusea of this case, 

conditions to which ho was put with other he felt e 

Whflfn ho received the summons of all r i g hts guaranteed by l? 1 

little comfort because in _ ,. t u made it clear thet suet 

not allow • the' big J^ider that whenever a witnes 

JSSS&2S S?S£3Kffi witnesses 

nf the accused a supplementary l^st^i witnesses were put in th. 
in order to remove tain ?he M m ^*of % SnspirecYjH^s^ 
witness hox . t prosecution 4ould try *j,t s Qn d reauested t ; *e 

!? P ?hey n were ^ in nCW eVl ' denCS '° 

Referring “ | IR l0 o was s^^L^ndamental rights. 

investigation of of cr.P.C and tl further evidence, 

defeat the P T , . hy this procedu 1 that prosecution shou-• 
prosecution could W „ submitted thnt^ ^ refused ne-J 

On 11th J'fgsJo oh 57. That was refuse tne^ which anything 
nreduce FIR 100 oi investigation e iicged explosionb -e 

Kso.The result was tno on ,Referring to tne^ei^b when these 

could be ^ d ° ne ih I prosecution eljne Knew Qnd at ony stage 

stated that the pros were gtill L - rosecU tion could put 

happened investigetio ^io f^judge p. ojac i docuioen ts. 

SSffiSrof witnesses end proi 
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w!L a ! Se ? fce< i ^ hat on fchis aooount they had suffered Ik 

nr'iss^r 3 fundamental rights and constitution ho nuh- T*?T n ^ r ' 
prosecution’should be barred to repeat it now. 1 1 that 

. Continuing further he referred the two c-n. n 

i.e. State v/s Rehamnn Shagoo and this case,The first l ’ uw ‘ 
u/s 3 EAO; Section 3,4,5 and 6 Explosive Bubatoncus A,t l 
?^ ,C * Rule 28 /52 Public Security Rules,The present L 

120-B R.S.O. and rule 32 of the Sevurity Rule,!!??- JJJ’/ «» V.\'i 
the charges were sane. He referred to the reply to h?„ „ irab 

Mr. Pandey: I do not know if the mcord of that carto |n-n, 

record of this case also. ' nj , 

Mr. Shawl: -The evidence and the record of that case f jr ns it 
part of this case and the record is still here,' 

Continuing further he stated that under these verv ailh 
questions a charge was framed gainst hiu in that case. k 

Court:The record is here.Can you refer to that record. 

/also* Sh8Wl: K e o Q l° rt Jf re ?? r J is lyini - in tlis court and 

£aiso Prosecution uses that record,I/as an accus'd on 

entitled to refer to it. i ^iSn abused in this 

case and Bomb Case.The certain portion of that rec. 

was sent here and thus it became relevant here for 

to argue when the charges here and there we re ahal 

TO .„ fh C r n ^ nUin6 further said fc hat in both cases the charros 
there was a conspiracy to overthrow the Government. H 
submitted that these cases were framed against him only on two 
documents Eotf.EA/20 and EA/2T. He referred to the evidence of 
Abdul Aziz Parwana PW 2.in Bomb case and PW 74 in this case wh' i 
stated that one of the documents was meant for Mr. Shawl or sor -i 
body else.He made it clear that these two documents formed the b-J 
oi allegation against him,The documents were neither delivered no’ 
addressed to him,nor recovered from him.The main charge of over¬ 
throwing the Government was common to both the cases.The witnessed 
produced in Bomb Case were examined in this case also. He affirmed 
that this was because the conduct of Mr. Shawl was not palatable " t 
the prosecution during the trial of Bomb Case. The evidence was 
forged and when Prosecution could not bent him this new case was 
instituted against him. He asserted that when the offences, 
witnesses,documents , charges and accused were the same the jg 
double prosecution was contrary to provisions ofl-w, justice andq 
play.The law did not permit and constitution wouldnot allow and 
even common sense would refuse to accept this jeopard;/ affirmed 
Mr. Shawl. He referred to Art 20 clause 2 Indian Constitution,on 
this point which states that no person can be prosecuted tr.vic 1 
the sane offence. He read out the objections raised about it on 
March 23,1960 in an application inthis court.When he was to be * 
transferred to Srinagar to stand the trial in Bomb Case and 
stated that acc rding to lav; and Constitution this indulgence to 1 
prosecution could not be allowed and amounted to a rave prejudice 
to the accused. He stated that he had repeated this ananoly on 
examination u/s 342 in this court. He had als: raiSv. • this 
objection in his written statement on January 4, I960 that charge, 
in this case and Bomb Case were identical and evidence oral and « 
documentary was fabricated.The opportunity was availed by him as j 
soon as he got i,t about this wrong procedure that was followed 
w p in his case asserted Mr, / . He referred to case law of Allahabad 
on this point. It was for the prosecution to show that this plea 
ivoke<F as not correct. The powers of the court thuscould be / asserted 
Mr. Shawl because law provided that there sh uld be no double 
prosecution." 

Court: There can be two views. 

i Mr.Shawl: When prosecution itself accepts that the powers 

of the Court were not exhaustive with regard to 
certain matters not provided by the code then no 
other moaning could bo taken.He quoted 1940 Nagpu 
in support of his arguments and requested the co d 
to ask the prosecution to enter a ‘noelii 
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I ^ or him in this case. 

Court: Bring a direct application about it. 
ijj V Mr. Shawl: I as an accused wont pationt hearing from the court." 
90 continuing further he submitted that prosecution bo asked 

to drop thi:.' case against him and if prosecution refuses to do 
W that then proceedings hero could be quo 3 hod by this court.Ho cited 
35 Calcutta 1926, I Lahore 339/t-29 Calcutta 193 7 *-. in support of 
his arguments .Thus cou.1 s double jooparody bo avoided affirnod 
■lir. Shawl.The Cr. P.C. did not debar the powers of the court from 
quashing trw proceedings against him because that was the purpose 
of law and justice in such cases, asserted Mr. Shawl. 

Referring to the enabling clauses of Cr. P.C. Mr. Shawl 
stated that 561-A gave the inherent powers t: courts to do what 
justice demands. 

Court: It refers to the High Courts. 

Mr. Shawl: I will show that your honour has al3o the powers. 
Elucidatingthis he referred to reasons given by Chitley for tills 
legislation because at times certain provisions might be missing 
to provide remedy for various circumstances.He stated that 
prosecution was vexitious, frivilous and full of male- fides in 
both the cases and thus double prosecution should be ended. He 
cited case law of various High Courts on this point. He showed 
|r from this case law that a subordinate court L exercise its 

inherent powers when Cr.P.C. was silent. According to the.: latest 
ruling of Madhya Pradesh 1961 the sub-ordinate court was 
empowered to prevent such abuse of law which prosecution had 
made in his case asserted Mr. Shawl. 

He v/as discussing this topic when the Court rose 
for the day. 
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AiD'L AND KASHMIR LEGAL DEFEICE COMMITTEE 

SHAHEEDGUNJ.SRINAGAR 

K A 5 H M I R Branches:- 

l.The Dawn£anal Road, 
Jammu, 

I4th J une , 1961 . 2,81/48 Diplomatic 

, v . _____ Enclave, 

%New Delhi. o^v--. New Delhi. 21. 

THE KASHMIR CONSPIRACY CASE 
Resume of Ur.Moh i-u-D-’n Shawl's argument. 

A 2 nd Dayl 

Resuming his argument today Mr,Shawl stated that double 
prosecution was not allowed by law and this court too had the 
inherent powers to quash the prosecution against him,Quoting 
from MLJ he said that the Cr»P.C specifically provides that the 
subordinate court could exercise inherent powers,He quoted case 
law of Patna ,Madhey Pradesh on this point in which it was held that 
subordinate courts could exercise inherent powers to secure ends of 
justice because laws did not provide remedy for all inconveneinces, 

§e believed that as such the court would exercise the inherent 
powers as provided by law and quash the proceedings against him. 
Continuing* further he argued that had the other side known that they 
were dealing with a magistrate who had the popularity of independence 
of judgement they would never have dared to*have double prosecu¬ 
tion here,He hoped that the abuse of the process of law would not 
be -allowed and submitted that prevention being better than cure this 
double prosecution here should be quashed,It would mean stopping 
injustice which was the aim of law itself. 

After this Mr.Shawl discussed the evidence of Abdul Aziz 
Parwana and its worth,He called him a ’pampered child of prosecution’. 
He stated that his whole story was perjured, tutored and faked, 
Znemv Agents Ordinance under which he was tried was a harsh and 
drastic measure and the police through Counsel for the 

prosecution could do and undo things c Ke contended that such arbitrary 
-oweS were given to the presiding officer of that court that it 
was difficult to check him and said that the record wes full of such 
ie Q The judge there could stop the cross-examination Oi v.ne 
witnesses!The procedure there was inhumane and cruel, 

furring to Abdul Aziz Parwana P.W. in this case he said 

that he never Pejwana he(?=^na) 

SrfMauFk™ S ioo™ T£?tuS°Wgn Minister of Pakistan, at 
-hp ^eof 16 ve=r= in 1955 was nothing but an absurd lie and a 
che oge of 1 *' ”■ o-howi here referred to his oral statement u/s 
tutored st 9 ry,.L-, - p ar wana and whatever be told 

342 and said that ne ne - r H ^ n “J uld haVe com e as a witness and deposed 
here was a bun,J.e °- i?-®®** p ^ en ded Cr.P.C was not applied in this 
on oath in this court but a thus ~ he wcs denied of this right by 
State he could not -o so a- „ t0 depend on the cross-examina- 

which he could defend himself. these restrictions and he affirmed 

tion of this lad alone in view of these res u ^ 

hS witness^whiclTwas mi untruth an* 

c ontre die tions, 

. thut State v/s Rehman Shagoo 

Arguing further he ®® n \bdul Aziz Parwana.The number 6f 
hinged round on this „ f / and other evidence of 43 P.Ws 

the prosecution witnesses wa ~ related. When the list of 

depended mostly on what this ia- March 1959, here first 

co-conspirators was submitted Government notification of 

reference about this pW • Parwana to depose here in this 

March 27,1959 authorised ADdUJ. a* itself he was 8 conspirator 
Court.According to the prosecuxio of co -conspirators was 

because it was mentioned when P# \y being in question he .sub- 

submitted here.The creaibili i t and prosecution did nqt 

mitted that this PW was 8 conspire^ pjC ond thus they should 
observe the mandatory provi 
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- ■ho^nuse hi * 3 evidence h»a 

suffer the coneejgero0JJ* lng could be believed ageiS 8 ?° J n 
0 nd in view of this the rulings 186 II.C. Bombay 19 35 % c 

accused. He ref ®^o it wan held* an 3 * 

Bhopal l95.» f w " ' ^ t 0 n accomplice could be granted « 

tionnl pardon by a magistrate and the voltes 
tionoj. ^.hovtrn Ml nCCOmDlicG. Tho + . ^<5 ha,i 


E 


Sha S?n? C nn S nccomDlice hisVvidence was unworthy of cre^it^® 
he being an accomplice nib . ^ depQSed in Bomb Case Th 

illegal Mending to Sec.33? sub section 3. The trial In\h> 
concluded yet and law provides,that such person 8 Sui 5 ! 
remaiS in judicial custody till the trial was concluded,H e c r 
a?e 4 Bhopal 1956 in support of his argument, 
court* What is the idea of this argument . 

Mr. Shawl;When he is released on bail by that court there was 
connivance on the . part of the prosecution,He should have been 
keot in judicial custody,That was not done,So he obeyed the teh 
q£~ the police when he wns produced here beesuse he was 

ho i 1 

a * Continuing further he stated that law did not 

attach any value to the evidence of such a witness,A witness 
should not be under influence of police,On bail he became high 
influenced by police.The court was debarred from releasing hia 
bail according to express provisions of lav; aiTd thus whateveri 
deposed was of no credit and value in law. 

Mr. Shawl argued how this" witness after his arres 
on July 14 was treated by the police and how the abuse of lev 
allowed to continue when this lad of 16 was allowed to renair 
for 12 days with Sheikh Gulam- Qadir S.P.,CIA. during which 
period his confession was recorded by ADM„Quoting from his 

deposition that j”.I have never been in thana Kothi Bag’..; 

I was kept in a room next to the office of Sheikh Gulam Qadir; 
Mr.Shawl termed this behaviour of police most peculiar and 
contrary to the provisions of lav; and conduct. I 

Commenting on this he stated that the room nes- 
the office of Sheikh Gulam Qadir was not a judicial l°c< U P 
and thus he was not in a judicial custody.This witness reves-- 
in Bomb Case that his confession was recorded on 23rd , 

for 12 days he was with Sheikh Gulam Qadir and was always ^ \ 
back to his custody,His confession could thus not be w ‘ 
one asserted lk r,Shawl.For 10 to 12 days he was sent to 
for recording the confession and from there he was always 0 
^ custody of this S.P.The action of the AM ***% 

p L w Si V 11 s] ? akes the credit of the testimony of r 

P.W and whatever he said or did was obviouly tutored and ac¬ 
credit. influences and thus unbelievable and unworthy of 

AFTER THE rmrciy 

repeated that R t£S i 3ftlS2« 0 reU,ne 2 t8 efter the break 
Sheikh QuloS Qadir ®in^ Wae ^ for 10 to, 12 days with 

recorded by the noliri tha t period his statement reC o> 

by the magistrate! d this 30 called confession was 

stated that thirp^wa^Lr 11160 edents of this witn ? S «n e 1<npl °5 

in the Central Labour Un-ir,^°£ e and after his arrest tb e ° 
S.P. ^IA, and v/as ke^t U the?o°H^ lra Ka^al.He was taje 1 t ne 
police waa dated 14 7 to ? Hie se cond statement befo J i0 i 

ment before the police*Thf i# ° Lwo ^ after his 
asserted Mr.Shawl, '* Jhe Beeson for the delay was y et 
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This-istatement tell Q v 
nen ts from his father' the 


splits nu 111 u -ls lather* f o -u uu ^ the 
^ n t was recorded and tho^ 0Use » wll en pfl l2Ure of S0m(a 

?!!?d anything about th^ h ®r e . W0 s noth^r wana w as Atr^..!H e Sea doc- 




gld anything about the Su? S ^thlSTSS 8 Was tM gea d <*~ 

u°d to see the credibilitv Um ^ nts seized a+ r ^ ord that p 3 stat e» 
^lso t° ta^e his posses^'~ abd Ver acitv p bls house Th arwana 
+ ion.Mr.Shawl remarked thi? n n and statu- 7 ? f bis deposit? 6 coun 

lnfl “en“ JJidjg r£S8$& 

He quoted from his ria 

in li f ? of this prosecution P wi+S n oncl showed thot +>, 

wa ndering lust type lad.His f^£ ess Wa s very low P° si tion 

Weaving Fectory.His oth£X s » boiler in ?n he , waii °f a 
He himself was porsonaly o n n m i brothers wereroSn™ e u ? vt * Si lk 
Union.As a clerk there he^had ?i° yee in th e State cIE??? f mpl °y e ®s. 

influence right upto tie time^? ^ This PeSS?hv2’ Sa ? f 
called an independent witness. ^ arreBt end could nlve?' II <i0Vt< 
Mr # Shawl accused him io n 

statement he deposes that it was on S ?h - Ur bea au se in his 
Khan pf Pakistan that he joined th^ w^f lnstan ce of SaliaS? 
allegedly under the dictates o? 1 0nfer ^ So 31 

Natlon ii 0 c CSsn is VtS c fS 6 h9d t0 Joi " the 

as an employee pf State Labour Union^P Mr * Shawl stated that 
National Conference.Abdul Gani Ata-h k 3S + S meraber of the 
servant and was a witness in Bomb'cose Ant* 1 * , Was a government 
uding he himself were government servants th male raembers incl- 
Mr.Shawl argued that this p w ^ a k ^ v 
his house search whisky bottled were recoverp^^lh 201 ^* 011 
memo says that these were empty.Inferences coSld hp^ selzu ^ e 
so when Shoilh Gulam Qadir wL^presSp^i?!^ 
these bottles were in his possession and his character could +hu«t 
he assessed.He added that his brother Abdul Gani Atesh was a 1 
worst bad character.He enticed a married woman Sajja by name to 
marry him in spite o± the fact that her husband was living 
Parwana followed suit and entices her girl Atiqa and this'clearly 
showed that-their's was a gang of bad characters,Under Sec 57 
Evidence Act the court could take judicial notice of the, fact that 
the marriage could be lav/ful after a civil decree of divorce 
was obtained frome a court of law or Sajja had been divorced 
by her lav/ful husband. 

Courtj This is a question of marriage and how is it relevant here, 
Mr,Shawl:It is the question of the character of this whole family. 
Elucid-iating further he stated that thw whole family was a 
characterless group.Parwana was employed on the recommendation of 
Bakhshi rt bdul Rashid and still says that he did not know akhshi 
rt amid was the brother of Bakhshi Gulam Mohd.This was unbelievable 
story asserted Mr.Shawl and thus his veracity could he assessed, 
Mr,Shawl asked could this be believed that a lad of such mean 
and doubtful character could be trusted by . 1 lebiscite ^ront for 

alleged espoinage .This was a grossest lie and fabricated 

story as was obvious from his own evidence. . 

nru • , o _-n uo^rl "to c fivi'Y LottsPS from Kashmir 

sp1 ,. e Tb i s aort °C- pe T S ?ne ns alleged by the pro sec ution.Mr. Shawl 
across the Cease Fire Line a.-- a o c0 ^ nQ0 tion with him direct 
stated that Plebiscite Front had ™ ^“"^self admitted this 

and thlS ?Stion t Herc Mr.Shwl read out the relevant 

fact on his cross-examinatlon.nere • t of h i s argument and 

Portions from the P.Ws evidence r- ^ P Hi-u-Din Shawl when he 

a |ai?s h that°he d did 

i$i g^s|ji F s n Ss®"jfiiigBd , «s ^ 

utored and faxed story.1« 8 perjured professional witness 

Hit te 5S l ? t nnd snid th ^ l!Loito Front were imaginary and W?fre'- 
.is affiliations v/ith Plebiscite r r0 i n the prosecution under 

fne result of tutored lessons he ^ ffimed Mr.Shawl and thus his 
"hose influence he always hod been alt reijoctio n. 
evidence false and needed ouer.it. 
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Referring to the documents alleged to have bear, 
from the house of Ahmed Dafthe father of Abdul Azi/I" s ei 
Shawl stated that were this correct then his father wouwT'Ojl 
been produced as a witness by the prosecution.To cover1? ST: 
defect the prosecution tried to show that something ¥/e . P thf e ■ 
possession of this Parwana but they foiled hopelessly in 1 " th® 
endeavour,Further elucidating he said that his siat e " ; h ?t 
in quite contradiction of one another and e ven the sei»» 
and his exmination -in-chie? varied in substance and 
In the seizure memo it was shown that Bombs were recover 1 * 6 * 
police on his house search and in his deposition he stM^ 
that he handed those to police himself..The logical infer*"" 
that whatever was seized was not seized from the posses^ 6 
Abdul Aziz Parwana. Prosecution story was concocted and f? of 

' abr icet 


The Court rose for the day. 
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full argument. 


Jammu. 

14th June .1961 




(G.M.snAn 
Counsel and Sec retard 
All J and K Legal Defence Committee, 


L 



Scanned by CamScanner 









0 <[0 


ALL 


. iepb° ne: 

$>• 


jammu 


707. 

5133. 


Gram s,..IMSAF 
AND KASHMIR 


SHAHEEDGUN J ^... SRINAGAR®™ E C 0I ^TTEE 
-—-—^ H M* I R * «_ 


w oelHi-^02 


15th June^bAi^ 


THE 


Branches: 
l.The Dawn,Canal Road, 
tJammu, 3 

^c 8 Kvf, Dlplonatio 


— KASHMIR CONSPIRE Y p . JSwDilni-21. _ 

JS»5 r fer r d •«*» t. 

t neP°? Ibdol Aziz Parwana a r,d hU ? a ther«« 
tM‘!(li)The ownership was with the father and the posJIssim ias 
0 ^ ^v@ persons.He said that under law it was esspntali thoT'ofnrto 
^troduce Ahmed Dar in witness box and be asked about all activity’ 
^ the investigating agency, e was a material witness,Mr.Shawl 
of referred to Ahdul Gani Atash’s marriage with Saiia and qaid 
!ES Parwana desired to marry Atip a nd that motivated Parana to 
%> p a idstan to seek the permission of her father and thus 
f$ash was a material witness about it.Parwana did not allege that 

. __ A'n fho motion of , 1 T 1 V nnl 1 tin ol ATT 4 . V _ ^ 


tan to seek the permission of her father and thus' 
ash was a material witness about it,Parwana did not allege thai 
did s° ^ motion o_ any political worker,All the four trips 
T Pakistan he did on his own accord and thus Ahmed Dar and Atash 
throw light- on this aspect of the case* asserted Mr, 

shawl *Elucidating further he said that ParwBna left for Pakistan 
25 th Aug, 1955,Ahmed Dar informs the Information and Broadcasting 
npcartment about this and this document was on the file of the 
facial Judge Sringar, as Exp.W 14/1,This document was allegedly 
imed by Gulam Ahmed Dar,lo prove this document Kidar Nath 
Sharma an employee of this State was produced and his statement 
revealed that he had nothing to do with it.G,A.Dar alone could 
be a material witness to prove this document. 

Further he stated that another aspect about it was that the 
document allegedly seized from Dar's house reveals that Sajjawal 
Khan used to send greetings to Abdul Gani Atash and G.A.Der. 
According to this document and accord ing to Parwana's ovm 
evidence Gulam Ganai in Sept 56 had brought Rs.5000/- for Begum 
Kara and Abdul Gani Atash took that money.Parwana came in the 
morning and asked Ganai as what he had brought.He gs ve two 
letters to him, From the letter to Begum Kara he came to know a o t 
the money, Atash only gave him Rs. 2000/- for Begum Kara.Atash na 
given the receipt for the full amount.Parwana stated that Begum 

'ks>iH%r?f a ...?5jj;s?LBs n n h fL s iii5|?d n d5oS|nt i»Nb/I • 

; gt this evidence 



iuj. uaui -nuasn was ina uer-LcJ-i. +>,„ 

He further stated that other alleged documents also show the 
connection of Sajjawal Khan with Parwana's father and brother. 

Parwana in his cross-examination also stated that Abou_ ^ani 
Jtssh had contacts with Pakistan and he u fed to receive the amount. 

arv,ana stated was a lie asserted Mr.ShawV gnd sidiq 

sl 'eikh i> r I>V;an + a i^ egei ? that i n he'"came 1 to his home he told 

/,+ x 5“ C8me bo him with bombs. When ne camG H d from 

st atemEn+ t t . hese two persons came irom aske< i the court to 

n °te th n ^^ 0:f ' p arv/ano to ellaborate . ^ , earlier given Atash 

* £ .500o/ tbotthis ?n itself asserted “r.Shawl and 

fUnthiy~‘ T ^is was a contradiction in is i rial evidence so 

Z r + , said that Atash alone could be a ma 
s p bhi s allegation was c0 R c , e , rn e^wi steted that these two 
Perscn?°? WlGn bing on this point onded .(ii)That Atash was 

re s Eon S -v new That Parawana ^ ad D s ^ist^"n • (iii> That money was 
W °Sght lble for p orwana's going to Pekxst ^j ^ 'Pakistan and thus 
theY^lv anti ; Uv) That they had contacts in cbse nce of that 

^/if^ld Aave been brought as witness tlon( , ^ w?nt against the 
^°seon+^ ence Was that Sec. 114 ili n oint where it was held that 
LU tion.H e cited case law on tnis ^ • 
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lf 0 {*Jtihn ana the <**—[**» Hr 

was againBi/ r 

doubtful and 7/ - ,r '' ««_ ghawl stated th . / this Abooti . 

Areuing further «* ♦ , ztz par as deponed by Ho-. ,. if y^z 

S*JK sch001 CT 81 - 

P 5 . jua Hath 1# ju>t a pen name. 

court: This F ' neceealty of having Intros 

Ur Shawl: What *aa cn. recor d shows nis a&ax, . v , , 

bL ‘ Paf"*? 8 W prosacutlon 414 It only to brl“ {>1 

Aziz Bar. Fro* alleged ten documents adirJ/ ‘ >! \ 
consonance with «WJg, 8na-Thl(> wa0 borne ou**^ 

aXScS u thit ««t. 


lOCuin^xioo - - 

. tbon he said thatfhla Abdul Aziz Parwang 
Arguing further he > tffi by political Conference. ^.7** 

doing the work ent Fi 3 ltt documents and Parwana'3 evidence u% 

was clearly shown by the d £ g pront f roo his acti v L> 

Court. This •ltaigjj" he was .just an addendum. £%• 


aemoers, "rrr idea to snow so ra& av yi-vy?r ;i-n 

some letters wi £k f or p^igtan. Thus Ur* Shawl asked how--, 
that he w as working for gKia f wb0 ^ working for 

ae he punished for ' ^ argued that 3ince 1955 Parwaaa »ae 4 

md not for him.Mr. Sha “g fc0 Pakistan that he was woreia 

preserving was not a single letter to him w>i-* 

for her in Kashmir. Ther^ ^ad any remote connection witi 

from ?^biscite Front and which nan y oim statement here * 

Plebiscite iocSents SLre was no reference to Heci^ 

&2ZZ-3£o%i 

gygS e Sd 1 ttlf«f infered by Mr. Paths* In his argun«-, 2 . 
Court: Has he termed it as sedition. 


* n5LS He otsxiucvx - 

*• sto ’ 1: "SC 

not seditious affirmed Mr. Shawl. 

He further said that prosecution was tuildin^-i^^^.^ 

Lnce 1955 and every document mentioning Sh- f a ct whether it 
id Rai Shu mar i Zindabad was/in spite the fa tba t tn- s 

17 connection with the plebiscite Front. - e '1^ covered 
grans nl a Spy of the CIA and in ^«t«4W 

Ls no nention of Plebiscite Pront »ae «ad|. Thjn J 0 o 8 t , K M 5 
j h_s own statement had connections wioh " -^sasi^ 

id the alleged cuttings and posters wer ®.°£.^ fce pront or 
e asked how under these circumstances rlebisci ve s 0 f s: ' c 

reused (Mr. Shawl) was held responsible for the x- 
bher persons or organisation. 


Terred to ExpJ©. .2/10 and the examination in c hie bi6 alH 
this point to substantiate h s arguments that ^ ^ 

>re with the Political Conference Organisation. - t - 3 r c %*i - 
; was alleged Begun Karra and Abdul Hamid Karra bc -vs jiu 
>hiuddin Karra for his alleged activities regard- = aW i ss n 
lives and got help from Political Conference. . 1/;!,- 

iat in Bomb Case out of the 9 accused he was ^<2 
Lebi8cite Front. 5 were from the Political Confer ,jj e gef 
ascription Farwana gove in the cross-exanination.-i in ■ 

ire brought by him in the Political Conference aS 5 '^i 5 ' 

5 get advice about these from these workers.Mr. 
lat it was strange to connect him (Mr. Shawl) '• vit '> e atu re 
isn ha according to Parwanas evidence did neither 
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or 


were 


__ lV ,mo lJifcf ploburo nt) anytime. Ho bernmri it- „« „„ 

A flOT V rroasoublon eiKulnib-him. ' aB Personal 

“ f " 4 lBU_ffi MfflAK 

itt, " uh 

hi ^iS^«rt. t S B S!l!S; ; a gkESSSw. 

fajy 5 tl» IMtfuollono no oontaot D 0 litloM%^? ® r * u »°«* fe *Ho 

•■ A* “SnSotlon won ostoWtoluol by tFil J wr? fSfwnS°PoT ?m or ,° 

k^M .~, 0? mSET-SiS! E&’SKiSS 

^ Wo CLIaHwOCI l* 1 1 * \ L» Vuro hi.Q oborv bfiliflvnd I n nnl fv. r\ r -n«- 

Jr. t 5 l oii^» ctor ’J O tSn\b n wouid Pi h OU0 ^ nat ' Uro by whl - cb ht9 statement 

S^!*oor d ® d u V !S ^Pft i I h\>^i P?„r mundanbly be cl0Qr that he was 

jgjd W* th J h WhnK^iJ i«,°rlfi er0nC0 Und n0b Wlbh thc nccusod 

Jc<Soit.c' Front. WhntQVjr he did was so noto and this also was 
• ><* b > T hia f V1 } f bafc oraont. Ho wont to Pakistan on his own 
. Nobod^V rvskod him to tjo bo PQlclatnn and do any work Mr 
^fi.Borttoi that Record ovon did not show that h^was o^of - 
$1)^' ,j b? tho at.oueod or tho Plebiscite Front, His purpose at 
U*«PJf going to Pakistan was nob political. His 2,3, knd 4th 
fl? aC w , r0 not also at tho instance of the accused or Plebiscite 
ti'iP' nB ho himself admits in his statement. Thus to connect 
P^cnlto Front or the accused with his activities was nothing 
Pl $b is remarked Mr. Shawl. 

Mr. Shawl quoted from the deposition of Parwana to 
rnntiate that Parwana was asked by some one else to do the 
sabotage. It was Sajawal Khan as deposed by Parwana and 
the accused and Plebiscite Front. This completely exnareted 
fl ° 6 ^ cCU sed from any connection with this crime.Alleged Bombs we. 

. licht by Ghulam Ganai and according bo the evidence of Parwana 
this Ghulam Ganai never brought anything to the accusod or 
►^Plebiscite Front. Ghulam Ganai asks this Parwana to remain 
omred for receiving bombs and alleged bombs were received by 
snrwana and not by the accused or the Plebiscite Front.Parwana 
n'eed to do the job and thus by his own saying he belied the 
Prosecution story that the accused or Plebiscite Front had to do 
anything with these allegations.Thus the whole story was false and 
needed outright rejection affirmed Mr. Shawl. 

s Parwana took the lead after consulting Political Conference 
for this alleged activity of explosives etc., explained Mr.Shawl 
after quoting from' the depositions of this witness.When Ghulam 
&anai came ho did not-consult the accused and Plebiscite Front. He 
did not mention anything even in the statement under section 161 
and before Mr. Matoo that the accused (Mr.Shawl) wrote to Sajawal 
Khan.He told this new thing here because he was tutored to do so 
with the purpose to involve the accused (Mr.Shawl)in this case as well. 

Mr. Shawl explaining it further stated that were this correct then 
Ghulam Ganai should have come to the accused(Mr.Shawl) and not to the 
Parwana with the reply of the letter.The story of Prosecuoion was 
:I -. fabricated which stands smashed by the cross examination .i^iirme (_ 

Arguing further he said that Prosecution built too much on 
the letter send by Sajawal Khan.From this letter the logical 
inference was that the scribe had to meet Sajawal Khan to.re:move -he 
disunderstandiiiR*Parwana contends that it meant to explode a bomb 
near the Palladium. Parwana had mentioned in ’ 

K th ^E'shoSid'be^ploded at. ' 

how ii etber ® mbez ? ;lem ®^ it C ould be told to mean to explode 

a benh V M eW b ^ ab eXP £ Q ^ a ^hnt according to this very letter;its • 

? haWl asserbed S!'^circumstancial evidence the whole 

S 7 S rWan '\ a nn finJ to the ground and it G tood fully 
ProvL b ^ lb Prosecution falls to b ha a nothing to do with 

, th?» £ that Plebiscite Front or bhe .Sxoiaining further he asked 
5oiv ebber > money,bombs and °|n^z5lonont was made by some other 
he 5e rsoJ Vi 3 neanb ^ or aoaaono el9fl,8M j orwt source and help and . 

' Ci *ns nai C 'j rocuiuxls were sought from- could this be believed 

that ,K Cdfr, ° n 3oae other organisation then^how^ connection dipect 

Cf iJ? 6 accused or fche P1 f I blSC ilorted that Parwana was sole person 
i'e a ^ d M > ® ct with all this.H °, adS0 f b Parwa ,ia and his evidence it 
^s P o asible °f fc hi« all.Accoraing t which he was working and 

'o ^ 0Qe ether organisation aad age y plebiscite Front with all 

insect the accused(Mr.Shawl) and the Pieois 
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this was d hleckest.iJialaciougj^Wtic^ and absurd iu 
common sense* maintained Mi»>pTK*w.L* .. . • ' s hd . 

Mr. Shawl further arguing sts ted that in an a n* V 
Saiiawal Khan writes to the addressee that Parw a n a W a« 

Khan's) man.This contradicts itself the false story ®(Sa^®' 
ho bad any connection with the accused(Mr.Shawl) becau* 
introduction would have, been necessary, Mr,Shawl asserted ' 

Parwana's evidence was of vacillating character and it d that 
u£ to time,in police, in Special Judge's court at aJLM}- 
this court at Jammj because Parwana was under the g ro ;+ 1} 
of the prosecution and had to state what suited the S inf lu» 
from time to time, ' P ° Sec >Jti? : 

Further elucidiating he said that this P.W, often ° r 

and qualified his statement and it clearly showed that h„ Ho, 
tutored witness and conti nuously under great influence f/ 08 a 
and the prosecution.He maintaned that such evidence shouL p01 H 
been rejected at the very outset.He asserted that neither hav e 
bombs were brought ot- recovered nor were there any exoioq- 511 ^ 0 
wise this incriminating material would not have been destr s 
maintained by the pro sec ution.Mr. Shawl asked could this 


bull story be believed by anyone who had even a little 

in him. 

The evidence of these accomplices 


cock 

common 


ana 

sen 


approvers was thus t ■, 
They were telling lies and the accused or the Plebiscite From 6 ^ 
nothing to do direct or indirect with them, 1 "a< 

Mr,Shawl stated that this Parwana since 14th July 1957 vh 
he was arrested confessed before the police and in spite of th=M 
was not produced before the magistrate for recording his confV ! 
for 12 days.That also made his story a fabricated one and doubtfu 
in the eyes of law', remarked Mr,Shawl, 

Mr,Shawl then referred to that part of the prosecution storv 
in which something was related about Mr.Shawl's person , He assert 
that this was perjury and fabrication and had no basis whatsoeve 
He referred to Exp.EA/20 and ExpPEA/2Z.He submitted that these 
documents were before the court of law-where these had been prod* 
by the prosecution on Oct. 10,1957.The documents were pending decis 
by a court of law.He maintained that however severe the Enemy 
Agents Ordinance was , the court of Special Judge was a court of 
law,When a document was before a court of law pending decision 
then under no law could another court adjudicate upon it ,because 
the matter was subjudice.He stated that this was objectionable 
under law and by this method prosecution wanted to get a legal 
opinion against the accused (Mr,Shawl) from this cpurt because it 
had failed to establish any contact between him(Mr. b hawl) and 
Pakistan. cLy\X .. , 

Further elucidiating it he said that/he was the President 
of the Plebiscite Front for ten months/when continously 
of its^Presidents were imprisoned just after short intervals a-- 
still Government could not curb the urge to achieve self-deter¬ 
mination for the people • these fabricated cases were iaU t.isat- 
against the leaders and workers of the Plebiscite Front ov ^'/ 

He asserted that‘as a member of the Plebiocite Front he c 0 U „ e< jde( 
not affiliate with any country or Pakistan because they were " 
to the programme of solving accession by plebiscite. Prosecu 
manoeuvered by instituting these casea to prove their asS if e nci r 
with Pakistan and thus when they did not succeed in ? e the 1 

the freedom urge they manufactured these bogus cases otherwis ^ 
was not one line or letter which could be shown was written 1 
or other accused to Pakistan. . 3S se^ 

Referring to Sec. 15 of the %emy Agents Ordinance " e or d 
that in view of the clear instructions of this section this 
could not be brought to this court.This showed how prosecuii 
was tabooed to get the record of that case here.The S^ B Li Hu 
prohibited the use of any document before it was decided*' e v| 
special law of Enemy Agents Ordinance prohibits its disci 0 ** 
and thus it could not be used here against him asserted ' fn|| 

♦ v, r° bbe documents produced by the P roae e 0 rd eri V' 

the record of the Bomb Case he stated that this court 
prosecution to produce certified copies. of all those docuiWit 

Sb f^L s V bmitt ?^ if this was done then his apprehension wa S w0 ° ld j!i c 
originals would not remain before the court and the cour . oI is 
be able to assess the interpolations and material al te 5fnt 
were m different ink,pen and hand in the original documen . 
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• 0 ferred to Exp.EA /21 to prove hi* m 
He l e lf this was done hi s defence iou?i ea 

tn eJt P ret5udice W ° Uld b6 CaUsed *o him. 13 SUffer 

$ 


9tated 

laregely a nd a 


The court rose for the day, 


ISSUED BY. 

THE ALL JAMMU AND KASHMIR LEGAL DEFENSE COMMITTEE 


Copy forwarded to____ 

fnr perusal and ±avour of publication,This is substance of 


full argument, 

Jammu, 

June, 19 ol, 


(g.m.skXh) 

Counsel and Secretary, 
U and K Legal Defence Committee, 


PLEASE READ OUR PUBLICATIONS ON 
THE 

KASHMIR CONSPIRACY CASE 
Which 

can be had from: 

1 0 C entral Office,Shaheedgunj , Srinagar, 
Kashmir, -Phone, 707, 

2, Branch Office, The Dawn,Canal Road, 
Jammu,Phone-5133, 

3 t .Branch Office, 81/48 Diplomatic Enclave 
New Delhi-21, Phone- 32202. 
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Grade.INSAF. 

. ^ JAMMU A^s^lSj^GAL^DErKE COMMITTEE 

w^SST 107 - Roa 

erih 0& ic+u t Jammu, 

h .. 5133. Igth-Junejl^l. 2,81/48 Diplomatic 

«ono Enclave. 

p 0 i hi;.3 2SQ^» New Delni.21. 


T HE KASHMIR C O NSPIR/C Y CASE 
Resume of Mr.Mohi-u-uin Shawl T s argument. 
4th- day. 


Resuming His arguments about incredibility of Abdul Aziz 
i s evidence Mr.Shawl stated thst provisions of Enemy Agents 
pgrws* 13 not allow any court to use the record of Srinagar 

Or<*i? a ? C judge 1 s court.He referred to Sec.15 and 17 of the Enemy Agents 
Sp eC ^ al P Former relates to the documents and other mate ial on 
Q^insno^ t ^ e i a tter to depositions in the court of the Special Judge, 
record 8 r0 Ribits even to furnish any record or document to any person 
Sec.i~ P aC cused or his counsel,No court could ask for the. record of 
excepts ^ judge, Nowhere was it provided that Government by noti- 
tiiis could do or undo mandatory provisions of this section, 

^■ c£ JLri “‘r.Shawl, 

a sserve ^^i^g t ^is further he said that Sec, 17 did not .in any way 
•+ -ra visions of sec,? 15, it only rlated to the disclosure or 
limit Pro £ or w Ri c R Uoveriment orders were to be obtained essentialy. 
-Sid be regarding publicity and propaganda to enable a press 
US indent or a reporter to publish the proceedings,Even they • 
c0r yr?o? use the documents or their parts as was provided by Sec 
i^ U nniv°the/statement of the prosecution witness could be published 
1 section.it was thSs obvious that nobody could have any 

""rfoftLt ?ec£rd and what was done here was against law,This 
copy of that reco sUDerceded the provisions of the Criminal 
Ordinance m effect superceaea oil p the record of State 

SH^Shagoolale!Whatever was done was a nullity and could 
not be used against the accused asserted Mr.shawl . 

Referring to the 

was issued on 13th May I959 # lt aa p d ^ aid no t authorise 

Bomb Case to depose in the Conspi a y ‘ i n 0c tober,1957 when-** 
the production of record or docu:witness that numerous press 
Abdul Aziz Parwana came in as a ® T J me without number 
correspondents attended the proce- H • , in a i mos t all Indian 

his deposition was broadcast snd P^JHotion came these correpondents 
languages.When the time of cross eXc 1 were forbidden even 
were conspicous by their absence a ^ing 0 f Sec.17 asserted Mr, 

entry in the court room. That waS ‘ that the section provided 

Shawl,It was for some ulterior p P ^ cer tain things. i t was silent 
that some one may publish or n dia ^°^y court, 
about using record or documents y # 

Hpf*ec t of* using the 

Arguing further he stated that ano ig5g the occU sed had 
record here in the Conspiracy Case w ® t ‘ of India after the judgmen 
submitted a petition to the Supreme their petition to the 

«s delivered by the High c °"^ e f 4e legality, cMJpetensj .»d 
Srt?tIoSLity U o e f a th C is 8 Jr e di%ce.A temporary -Jg § rdi cou id 

1958 vras received.At that ti me Indie.Even vespons 

stand before the C °“ this Ordiuonce ««“W noJ«« ofthl , 

!3pesfS^gt th bl\nM^ 

<Ce U Sil l n a no°case°be used by any othe ^ supreme Oourt had 

P e tition|w8s before the Supreme Cour 

Psssed ' s s tay order. 

contd. on peS G 
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• . ►»,a r,)oo.rd was produced In thin o,.,.,,. 

On tjho ocntrfir.y . Social on on l-ho pobtijj, * ,( i ly. 

Court of Xndin <*''].-• ,' M - MonH X Din trio t Magistrate f) l" (?['’ fj, 
Mr. Amin li ApriS 15,19'/) L* thin court ^ tj >S 

caso oxaratn^ J l mSt a 0 {tvorod. its judgement ", ' v, "‘ 1 ■ > 

tia ?n S Sot°S?odSco tho fficord of the Bomb Case l A bh« 

oould not proauo ft0 government sanction °^ rl M' /% 

himself stated tbnt cno nofc logtl i lBO bho 1( . to A 

this reoord.Notlfioation ubl0 n bhuQ n!in80UVe JJJ«8liu‘ 

this cose nt this court of bho land.Noting, f° <*Wt 

& "SS l ««thorl f u Mohrt. Anln ^ 
^Zvoimh Coro here in this court. Honco whatever wr iri , fch« J 
K£t rocordor documents had no validity in JS«‘ ^ 
boused against the accused asserted Mr. Shawl This dla^J'V: 
still continuing because Ordinance was yet in force m J % ,; 
!Ln\hB Court of Special Judge court at Srinagar could J Cf ' ,J d" 
o? StSo v /8 Ketonn StaBoo Case. State Govt also o„ U H 
notification in presence of the stay order of the Supremo CrvN' 
theeo^ctrcumatances sumonine,production, use and exhuM*".-. 
record 0 andatatemonte of PW tn this cnee was all unwarran^ J t. 

Assuming for a while that .Sec. 17 authorised tho pr Mec „ h '" 
use the the record the notification should then have been pr fc71 ,/ a 
the date when the record was produced in this court.Mr.Amin in,/’ 
makes disclosure in April and hence the action was illegal and> 

anted. 

Court: What do you mean by disclosure. 

Mr. Shawl: Quoting from Mr. Amin’s statement ho stated that 4 
he*disclosed pertaining the case was against law.No information 
could be given about the deposition of PW’s and contents or 
particulars of various documents. 

Court: When a person discloses a certain fact in spite .* nis 
ordinance would that mean that It was illegal. 

Mr. Shawl :The Accused had to safeguard his interest.The action 
Mr. Amin was not authorised by law to depose here and what was 
/Sahib could not be used against accused.If Mohd.Amin,Parwana mo Mi- 
contrived the provisions of law this court should not have aut 
them to do so because all this was illegal and against ci^ 
provisions of this ordinance.Whatever night be the case ^ 
would go to the accused asserted Mr. Shawl. He further 
this record could not thus be used and should not - 
the accused. 

Referring to Seizure memo ExP.EA/19 Mr. Shawl state- 
pv/ 135 Pt. Jaggernath Assistant Inspector who had P£ e P a ^.ge i* 
connected with the search and arrest of Abdul Aziz r< _ xaD inad 
used to be attached to Sheikh Ghulam Qadir.In his cro n ^”' aQ d tbe. 
this FW state that the room where from alleged docuna ' 3 d j_ zur : 1- 
explosive material was seized was not mentioned in c not be 
to be in exclusive possession of Parwana.Thus it coui lVer ed -■/" 
that whatever was recovered from Ahmad’s House was r^ ^ s ta t<: 
Parwana asserted Mr. Shawl.His trunks were not seize it ' 

this PW here.This trunk was locked and the PW statca k ,/y r-s *>l\ 
opened by Parwana but it was not known wherefrom ttl0 ,/ r 
Shawl requested the Court to note that Parwana was u ^ s-'- r ^ ; ; 
this tirao and thus suspicioun was cast on this f wbick 

--TThe sitting place was also searcr. . ^ 

to this FW v/as used by all the members of the family 
was not prepared in the ro m of Parwana but in the c n° . 

was worst vrs the admission of the PW that neigbboui-v ri i'--" 
as witnesses to sign the seizure memo.This invostiga tin £ r . 
actedZa very doubtful and peculiar manner quite for ®ode. 10 ?,. 
that procedure that was laid in criminal procedure cu AI3 n 

four witnesses os Qadir Malik,lyoron. Ldl,Yahab Shan » iK 5 : 

Singh were asked to attend the occurance. . a 

Revealing their untlnklanto Mr.Shawl said thatl^^^e^ »>; 
forest department.Ho had to attend Divisional Foreac 5 ;v 

office from 10 A. i;1 .to 4P.M. nearly 1 mile away from n ec 3 

Referring to section 103 Cr.P.C. ho stated that it «' gt 
call some respectable citizen of that locality to a 6 


/in 


of 
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, c0 ul(i not be a respectable citizen. 

.r» was Pir Mohammed. Yahva R^i„, ’ 

AAo^party.He was not the resident' of WQa a member 

.r-ul^uch 1 0SS of Solina payeen. Aroirakadal or Maharaj- 


r u ;,i 


t « Lai Karihaloo was Secretary r o. *. 

Iit* W^Omber of the ruling partv L* f . ..? fcafce .Central La 


t 


^"member ox one ruling party and~urXn a ° C i.'" , ?' ricra l Labour 
\ and was not even residing wi?M the *sidont 
"i lw- uin s within the radius , of 


^1$ locality. 

'f* ^Bpicous when somethin^ 11 inegal^ts^o^r Slns !l " ho ’ ras 
„ g c0Jl !-nt always whether in Sheikh n mi fco ~ b ^ dono b <7 police. 
SrrSst or at any other places SeTva ^"’ 3 0ffi ‘ e > oa 

*tv. karihaloo and Pir .Yahya were bnq« a H° n member of the 
f^^taintea ^ %*'**&»’ “* *"** - -ole 

continuing his arguments after the break Mr avnrri , 

GO vt.Noti f j^ L ^t f also h that’this sfcated that he 

«« Wie4 by fc i la C a ^ fc thxs n °txfication authorised only 
° rti oSsons to depose. Aanexture A stated that only those persons could 
V.g Who were Prosecution witnesses and annexture B mentioned 
100 dated 19-6- '957 and FIR 55 dated 28-6-1957 could be 

<uced i* tbe other court Thus notification could not be undL 

Pf 5-on 15- He asserted that u/s 17 these FWs could not produce the 
: nrd here. Thus it became clear that documents or record of that 
could not be used here and what was done was illegal according 

1 ° the provisions of this ordinance. 

Referring back to seizure list ExP.EA/17 Mr.Shawl stated that 
ma terial that was seized was of importance in this case.It was 
• nortanfc to preserve the explosives seized from the house of AfrBhfl 
ior in order to connect Abdul Aziz Par ,v ana with the material.He 
asserted that it proved that no explosive material was at all seized 
and thus prosecution story was false. 

Documents that were seized were not attested by Independent 
witnesses of this locality-Solina- and thus whatever was done was 
ldone somewhere else and not in the house of Ahmad Dar. That made the 
investigation more doubtful and therefore the benefit should go to 

the accused,affirmed Mi'. Shawl. 

Mr.Shawl quoted from PW 135 examination that "an expert was 
called from Delhi by Superintendent of Police,CIA and this was 
destroyed.i.It was done before confession of Parwana.It 

was not sealed by the police." 

Commenting on this Mr. Shawl stated that that was not the 
legal way of seizing, sealing and destroying and Police could net do 
ail this so moto.lt revealed that the case was a cooked up story 
and all allegations of recovery of explosive and letters were false. 

Referring to documents allegedly seized from thenouse 01 
®ar he stated that some letters were allegedly to be for him(i/Ir.Shaw_) 
He further stated that according to seizure list all the ten letcers 
*ere addressed to Parwana and thus Prosecution was un er that ten' 

° say that anyone was meant for him(Mr.Shawl).I , v> een 
letters had 5 envelopes. Letters addressed to Parana have bee. 

^epted by Parwana to be solely for him and ^ Pros.cution^could 

aria U P ^ be accused(Mr.Shawl) with them. • ^ (Parwana) 

pressed to Madid was S accepted by Parwana to be for him C-orwana) 


of 

2 


One uu Ma j 

ae addresse to 

in hi 


also for Parwana as explained 
envelopes were in the name af 
3 H ' stated that every letter from Sajawal 
•He according to Parwana 


ahdresse to Jeelani Boot House was^--^-^ were in blie nDm g ^ 


p; in ms statement.So all the 

Kh, n ana and were for Parwana. He stated ---- _ according __ 

w ould U3 ? d fco have an envelope. ' 8 those^were addressed and thus 

^ cl?a Ways boar naQes of l h08Q Sonjsb these were for him. 

nld not be alleged that any felt every letter used to 

cop e . further explaining it he ne an d designation of the 

addr-Bo 11 a envelope and would bear the - _ tQ f 0r him(Mr.Shawl) 
We re fe p See *He stated that two letters _ b 0J1 j u iy 9,i.e. 3 

op n ^ ece ived by Parwana from Ghulam G, •_ 

a -ys before Porwanas arrest.- 
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i nj/. ]1 Q requests the court u 

■ nveiopca were nii been received by Parwnnn two n °^ *, 
Their en ™, Ld to haveSi 0 n/?with the envelopes butt^b'K'V, 
letters ‘“Ji|f®rvod W ! W J5f?e recelved.Thal i ne ci> L VS 
5 one 5hSn thQ39 two story asserted *r,gjj£ 

*" d J Where 4 e S ( ThJueo oootoh.kuoidating M 

«« Aliened at his houe t these were opened two f e 8 $l^ U, 

Parwana at p ^clear contradiction end thi.j story could 

hffore.This was oieai cdearly becomes obvioun *? n °’. v'H 
Kfieved, affirmed ^hewl.J. Qxigtonco thus whole sto^ 1 th' 
■two letters were no Mt , shawl asserted that nil this ; n ^ w a0 

outrlgM fohrloation. ^ leUers „nd the prosecution tal* 8 ^ 

doubtful ar |? ® u ? p i;ther S he said that under section 161 Cr po 

Wi^nt in the police.Prosecution alleged that'tf 1 W 
gave a a nnexture Exp.EA/20 were received e iL!f° left 

Exp.EA /21 | - in °the statement u/s l61Cr.P.C Parwana i 

by Perwana.But in tne ^ ^ _ n July 19 56,Mr.E>nwd infom ' e ' J t8 

the fj; rst the President of the Plebiscite Front nt^Tv 3 

Si s«ond loner oame to him on 30th May l9S7.Thl s «J 

revealed in the Bomb Case even but here he gave another v , Pa „ 
stated that they were received Logether.In the corss-examinatid* 911 
here this prosecution witness stated that the statement hn'i?J Clf 
police was similar to what he deposed m this court.When he V ;S ?i: 
to clarify his contradictions he • stated that whatever hr°'?' J 
here was correct and he did not know what the police hai p C tuau 
written.Reading over from his examination Mr.Shawl showed thst 
Parwona had changed and improved upon his statement he had fi Ven 
in the court of the Special Judge Srinagat.Mr.Shawl maintained t'w 
such evidence had no value before law .He further stated that 
the letter meant for him (Mr.Shawl) was kept by parwana then the 
contact was not established and the story that he (Mr.Shawl) contac 
him in June tumbles down because as alleged Parwana was directed 
to contact him (tor, Shrv/1) .Mr. Shawl asked here how could he have met 
Parwana in Majestic Hotel in the month of June when he had brought 
bombs fW hen- there was no kind of previous contact direct or 

ifParwana and ^i 0 ^ fact was evident from his deposit 
there the prosecution had come now with this latest 
showed Sn w ter r ! ached Parwana 3 days before his arrest 
and itq^nifut Ha^ion and the contradiction of the prosecution s 
remarked that nrnc^ + ? ds0 So to the accused asserted w r. Shawl.& 
stand the test of cSss-examinatio/ 01 * 6 thUS exp0sed and C ° UliB ° 

court in^ontradfctio^of Jf r *SJ 8 ? 1 stated that Parwana told this 
that these letters wi £ f h s stat ement that he had not told pol« 
not even know that thL?l2t?* eived one ™°nth and a .half * 
barefacedly told th->+ ^ tetters were seized from him rnd tn- t 

effirmed that this aprin^ 6 Were recov ered from Parwana .-^.Sba 
meant to please the nrown+i P Ur e and simple contradiction *• 

AE8l a m. a iaSod L ' m ™ J- h js story"^ the prosecution that 

Im . 41 ? the n«Gsea, he stated this » s 
that, S he Wl H?i narae «ln addition W + en + i n ° co r Le name waS used !Sna 

wSSS er r 11 mcanJfor SohiSSin "\ 

~wcai»«ws'S> 

Rcferrina + false ‘ * 

0 ^Sn!E^ a 5 d ? ^Bigied t mh 1 thQr r3 Mr ’ Shawl stated 
the nemee .? 


and its President, 
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a let^sr it was alleged that Karim Rather and p^dn t^ii 
ceO° n i were code names.Mr. Shawl affirmed that *u lla , 

Whtse were not written by the sane person or agency!it was 
&J a e bh ? to note Parwana s statement that he did not knew whether 
5^ er \vere f° r hin (Mr * shawl )*Thus these two letters were fabricated. 

&*** Re 9S ain r ?S e hprnuQ^ e i C S rb !? kee P original record here and 
c , r tif ied k ecaaae latter did not show interpolation and 

no fc C ^riti n S s,Wl f fc ?^f 1 u a j te u afcL0 j 8 ,lad takon place at least in 
rtfd?' flo.' - '* and that had changed the whole sense and purpose of 
l ett iptter.H e referred ,o Sarkar's commentary on Evidence Act 

10 page 84b stating that material alterations made a whole 
£ di roid.This was adopted in many Indian cases.This material 
^e® d tion was held to precluded it to be used for a legal effect, 
&lt era r incipl e invalidated such documents against the accused.Assuming 
<plai- s P denying the existence of these letters he asserted that this 
thou? 1 ^ on invalidated these documents.The original wording was that 
a ]_t®ra . aC j. should be established with him and the interpolation was 
fch® °Kie contact should be continued.This interpolation was in 
th at ent hand, ink and pen. The verb was also/to suit the interpola- 
. e c/if ;fer u e a ffi raed that this nctc-^ial change nade it obvious that the 
ti° a * |- s W ere fabricated and were thus ineffective and against law 
docu*C uid nofc b0 use d against the accused. 

80 summing up ne stated that this letter had no envelope and it 
ot addressed to him.Referring to the question of code nanes 
waS Hipd that he never used any code name and was never addressed,, 
he 8 naan He remarked that it was fantastic to, call Muhtarun 

by a mTe name as it would be fantastic to call"S!iri as a code name. 
aS a ,in a form of respectful address and Aslamalaikun,Muslin 
jj u htai greeting could not be code names. He termed it as ignorance 
f ? Srto language to scribe such a meaning Co these two words.He 
°i®?ted t!S he had no dealing direct or indirect with any person 
Cease-Fire Line and affirmed that the evidence of Parwana 
Its lShlreitContradictions itself shattered the prosecution 
stressed that he had no dealings whatsoever with this 
pLwana^ He maintained that Parwana was exposed fully by the cross 
“don andihis various oontradictary statements m Police, 

/ before Special Judges court and here m this Court. 

Mr. Shawl discussing further the incredibility^of^Farwana^ 

evidence stated that this Par./ana as a ^ conference.Iln spite 

last two years with Begun Karra and xo 000/- from the 

of this alleged close contact he eobez haVe b ’ 3n sen t from Sajawal 
amount of Rs 5,000/- that was alleged S hawl asked how 

Khan for Begun Karra through thl ; 3 dlli^ered the alleged sum 

could it be believed that he would h- parwana had neither 

•f te 7,000/- to him (Mr. Shawl) in met him anywhere, 

any previous contact with hin nor k ^ich stands shattered 

Mr. Shawl terned this as a bundle child of prosecution] 

by the very depositions of, this 'ptapur-d otuia P 

Further Mr. Sbnwl said ^hon/or^Jan/othe 1, place of the 
sayings never v/ent to the olficei waS fabrication and any 

accused (Shawl). Thus the all e S ed ivos etc. was also false.He 
contact with Parwana regarding e P other aceused had no 

a sserted that he and his ar § an J: s th Pakistan. He completely 

contact with hin, Saj jawal Khan or witn the alleged explosions 

disassociated himself and oth ® A lsewhere and also with the 
^at took place in Srinagar or as - Ahjna d Dar’s house, 
documents that were allegedly soased day) 

(The Court rose 

ISSUED BY 

S _ W lfgal co-ittek, 

Copy forwarded to f^-rrTonT 7 !^^ ie , , A 

for perusal and publication. 

full argument. 
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o 0 oufflinfi Dis ©TgumonrToSJy ftr t Snawi dloouoscd tho oonduot of 
Sofo^® °, c ? ndUot won nil doubtful nnd oun- 

p .rw® n ® 0 nd could not JO .^llcvod whotovor-ha deposed horo innlntnined 
* ?ci° uf5 fi'fo eubatnnU.oU Ui.lu Uo explained how I’nrwnrui noted after 
fir. 3l10 ?iiis thot took pLnoc In brinoger.Parwanaadmitted in his oxnmi- 
•tf 10 that before his arroet throe dayo bnck/kh July Cful«m Oonnl 
fia.On 29th Juno Pnrwnnc had naked Qulflm Ganni end Bidda Sh 
"-me t? *i, because explosions hod token nine a. Tho mntu-r •dinuirt hr, 


fi8 jie ^ beenuso explosions had token place. The matter ehould hnvo 
to there asserted Mr,Shawl hut Parwana stetod that etill ono bomb 
fini she Ms box which woo recovered by the police.Mr.Shawl naked if It 
ie6 in 5nrt thot he was entrusted with the explosion tho no turn 1 concluoJb 
>« been thot he would hove returned the bomb book to Oulnm 

Luld common sense demand more cautious and cnrcfulneor: on tho part 

Ga nn k£„nB Parwana did not relate anything obout it to polico or any 
0 f Porw» a or G ny member of the Plebiscite Front but to some 

govt; °„iqon and thus the natural conclusion was that the accused had 
other P®‘ ^ d0 w ith these explosions or recovery of any explosive 
fiothibfi .\Jnrn Parwana's house asserted Mr,Shawl. 
fflAteVial y. some time Porwona met Sher Abdul Aziz an nccusod f .in 
Ai Z'-f‘+ Q v this occurance who told him that Abdul Rehmon • J ha( 


fflflteriaJ- ti _ some time Parwana met Sher Abdul Aziz an accused in 

of ter this occurance who told him that Abdul Rehmon ^hagoo 
gonibCase a shawl remarked that now the natural conduct of 
ws s srre !,! id have been different to what he showed after the explosion 
parwana wo u H according to his statement kept a bomb in his box 

had taj®^ p £he arrest of Mr.Abdul Rehman ^hagoo liio alleged companion 
even ofte t unnatural conduct and unbelievable .remarked Mr.ohawl. 

a«d this "«!JJ 3 " on his part could not be also believed in view of 
This reckles p rnA/nno hnd rot the alleged certificate of intelligence 
the fact tjat p arwana had g t n and Mr.Shawl asked how it could be 

end cleverness from sajswai d this homb.The subsequent beha- 

telieved that he would have f™* ^ th u e the story was 

viour and conduct coneiaa „ . + -u n + v,^ g colleague was arrested 

not true and was ^abelieva J le» • . heavier the conduct and behaviour 

in a case where punishment p wagmucg 0 gf|a after his occurance. This 
would not have been s0 2?*® hftoolc anv part with explosions nor did 
clearly shows that neither he ®+L p wit h any individual or 

he preserve any bomb nor was he connectea ^ nted an d deserved 

party as alleged by him. The whoie sto jj |J r ^ er sta ted that Parwana 
outright rejection affirmed conference and he was 

was a man of low status,conneted . ' Fron t a nd thus his statement 
not connected in any way with Plebiscite rro«a Uon as an ioe berg 
wes unbelievable and false.He terme P heat of the court at 

which melted away when it reached the tropical 

the cross-examination stage. , rlown a nd all the efforts of the 

The main structure h ^d tumbled down^on^a ^ asserted M 
prosecution to maintain bbe myth also should be such as would 

Shawl,Summing up he stated that corr ^ tll0 acc used v/ere 

^connect the accused with the ,®r?. Conference did 24 hours in 

Concerned with/a member of the + ion pU t forth by the prosecution 

8 day. He asserted that the corroboration £ fabricating agency in 
was frivoulous and the Special b ^ a1 ^ v /„ 0sses who were engaged and 
Kashmir equipped fully with stock witnesses ^ Thgy s0 

gtored by them for use as wltn ?fffi C ult‘ J for any member of the Bar 
trained in ueriurv and it was u.i11ic 

eVen to find P out the truth. the evidence of .one °L tl ‘® d S g^ ted 

, u Discussing tho merit of U J hraaU Malik P W .!55 and stated 
’JttuecsGs of the police he referred t „,f+nesse» who were common 
Si! 1 during the expambaotipr of such J-k® £ t0 s0 many °y de T > ? P°2®°^ uop 
bosses in both coses one cnn ‘®.. a „ t0 p the cross oxnminotion beeau^e 

iS e court asking the accused to ®t ^ pr osecution elde^whon ve 

au®J e were many an intorruptiona^fi J th0 favour of q the 

see tho 

aW+ o witness deposed someui t GO urt ho nroaaoution 

^s n *J because being faced to wait- endeavour of t ^ ^. eVonl that 

Jj r %v°f the prosecution.In spite °i . from alpha to omey 

r< Shawl affirmed that these statement 
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*•““ 'Z'ZTw dep,o«d ^ ^ 

that he knew -to ”£“ln Conference in Mu jo hid MonSi] »e^"» 

volunteers in the Muslin F „ ctory . Mr . Sh ., wl KKt ^ jl, • 

there was martial X f th0 Maharaja Pratap Sin~? th *t ^ 

latter had occured not 0 ven born. He termed , f 

that time ^ r ^; r S t”e ™ was on e mployee of the silfc 1 ^ *. L 
. right lie.Moreovo _ qtnte Labour Union which was the J 

r?,n- D poSj-n Notional Conference which he atoitted <* 5 

Ruling P^rty C0U rt. This number was thus a paid worw^ ^ h 

statement in this court. bhug bound fcQ ob0y fche 0r( °*tot of » 

National Conft «, user ted Mr. Shawl. Ke admitted that J 

? ftfc iflSt 1 to' HaSatbal to attend the Rational ConferenceineetiS* 13 * 

he went to Hazratoai cOb ^ Qhulnn Hassaa Gillani f;, “fj* n S i f| 

t ? i ?f>?flnt in this court.That' made this Malik a partisan v/iuj hla 
^ a“«dtSg ?0 laHt had no value asserted Mr Shawl 
when the accused belonged to a different organisation and v/h en 
case was of sedition# 

Discussing the contradictions in the evidence of this 
Mr. Shawl stated that this Pw had seen him in the Magestic Hotel 
with Abdul Aziz Farwana and he himself was not a regular custoner 
and used to go occasionally there as admitted by him in his Exam 
nation. Having ©.ven this version at one ane this v, ?ry witness 
deposed at other place that he used to go often to the Hotels for 
taking tea.Mr. Shawl remarked that it was obvious that he was a 
professional witness and tutored agent of the Police. Mr. Shawl 
asserted that he never knew Mr. Parwana or this witness and had n 
direct or indirect contact with then.He was weded to peaceful 
solution of Kashmir and thus use of violence was foreign to hia 
and other accused. 

This PW stated that after leaving Silk Factory he used to 
go to his house and the inference was that he would naturally tak 
a cup of tea as he neither was a homeless person nor a frequent 
visitor of Hotels and his going to Hotel for taking tea at a 
distance of Vfi miles and not to his own nearby home would be 
unnatural.But improving on it i this P.W stated that he used to 
go to Hotel of ten and thus contradiction was apparent in sane to. 
and cold breath of this v/itness.Therefore his story that he saw 
/ _ n j him (Mr. Shawl) and Parwana together in Majestic /Hotel was ^ ot ^ r 
- but a fabricated one. Then his memory was tested-he only <i®P 0S 

that he did not see anyone else there but the accused and rar* 
This was preposterous remarked Mr. Shawl,and could not be bei ■ 
because Hotels being Public places were always occupied ~y 
This witness stated also that he saw the accused (Mr. Shawl; 
the court after becoming the President of the Plebiscite Fro- • 
He asked what his business was to be in a court of lav/ when 
according to his own version he neither was an accused nor a 
witness. This whole showed that he was a tutored v/itness. 

• Attacking his varacity he further stated that this wi 

dejesed here that ho had never gone or appeared before S e [ l9 d 
Ghulam Qadir Superintendent of Police C.I.A. but actually t 
nade a statement u/section 161 before this very Superi^^ w ^ Ai 
of Police C.I.A. ... 

this «“5 


/ a 


Showing his ibad character Mr. Shawl stated that ... Ct H 
was a resident of Dpbji a notorious place for immoral t. i 1 
asked whether he v/as sometimes tried for such an offe nce % s „ 

£? cb on cross lamination but stated that n • 
and thus showed that he was/pimp under i ol ‘ ..- ui 
odd 1o^i°?; f f I> ' 8haV/1 parked, that they help Police in c { ia 
faked°cfla«a ^ agalnab those persons who were involJ®J 8 
denied tha? v^ 16 P ' W * was conscious of this fact and thu 0 { 
thS fact r Wont before P°lice or any court In f l it 

the coS^t of <: d before Special. Staff, Th uia 

f Special Judge Srinagar and here in this on ^ ,. i- 

cmilf-v ^ behaviour anvx conduct of the PW v/as the wa s 

S? cSI!t aB S? rt Rh "T- s ^ awl ttncl chuii tbls 2 

this witness, ’ho what bo 'believe- I btl j.s 

•1. irmea that both v/ere false an • 
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.vl^-ousM h«e M he waa'^^ia ageitt'.^He ”daed^tat%hlf r£ aVe 

&gii r SSM?i“ 

o^cT : ™ - 

Pi0P H LS' > ?ron P ?h| d tiSo t of Sa«f.,? f T Spe - lal Jut ’ ge Chat he *ne» 
*Sl“?e in S^haraja“laSap^h'e^lme 11 H«e ffbhf? " hl °? h 

wfiSt 'remember this statement but one thin^ he renlSbered“that® 
dlO/ p , rt ic u lor dote and time hb knew that the accusldmetaome- 
hncly somewhere. That was a fantastic lie asserted Mr. Shawl an' 1 it 

SS»4 neither*^ hS? ?°} lc8 t ? u « ht hla “d thus’hu 

r #.ntexae^ coulo. neicncr b.lieved nor had any value In fact such 

nvideece made the prosecution story a cock and bull atory beyond 
S Wnd of doubt which was unworthy of credit and belief asserted 
lir. Shawl. AFTER THE BREAK 

After Break Mr. Shawl discussing the credibality of the 
evideiic® Mr. T.N.Matoo Special Judge Bomb Case stated that he 
bad raised an objection in his written statement about his compe¬ 
tence to try him ( -Shawl)in.Bomb Case and to appear here as a 
Prosecution witness. Elicudiating it he said that there were two 
things about Mr. Matoo that he was a PW against all the accused ard 
that he was a Special Juuge trying Mr. Shawl in the Bomb Case. The 
senior Counsel for A\e prosecution had tried in his- argument that 
that position was perfectly all / under law and could be formal 
witness. Mr. Shawl submitted that Mr. Matoo was not a formal PW 
In his examination-in-chief he stated that he recorded the 
statements of approvers e. g. Attaullah Beg and Zamnan Psrrey. 

These approvers had appeared as FW in this' case and their 
statements u/s 164 were recorded by Mr. Matoo.The objection of 
the accused to this procedure adopted by the - Prosecution was on 
recorc .Mr. Matoo had recorded their statements and they were FWs 
against the accused. He also had recorded the statement of one of 
the accused in the dock. He appeared and deposed about the house 
search of Sheikh Sahib chief accused in this case and at this 
house search things unwarranted by law happened! He asked could 
e/en then be claimed that he was a formal witness.Some explosive 
material was destroyed under his orders.Thus he had permitted the 
rosecution to destroy the alleged piece of evidence which was 
unwarranted by law.About FIR 100 1957 which formed the basis of 
® Rosecution here this witness admitted that he had read it 
u it was showed to him and thus witness who helped the Prosecution 
wit S ° man ^ ways and did odd jobs for them could not be a formal 
evn 6SS asserbe d again Mr. Shawl. His evidence was" material 
Qence though as a partisan that was unworthyof credit. 


re cordin He COJlt ravened express provisions of law while ( 1 ) 

house 8 statement under section 164. (2) giving remands (3) attending 
of ^searches (4) issuing orders of the Prosecution application 
thnn ^ an< ^ (5) Destroying material evidence. He was thus no better 
dijj a Partisan witness. He was simply a Police magistrate who 
aW i care for provisions of law,fairplay and justice. He was 
of fir keen to lend support to prosecution case. It was not the 
al 0 np ° f Mr. Matoo that had done sc much mischief but his person 
cvidg He as a Judge tried the accused in Bomb Case whose material 
ace and record were analogous to this case and thus it was 
to Prne 1Call y against all canons of law and tenants of Jurisprudence 
,Uce him as a witness here. Thus argued Mr. Shawl. 

q th Explaining further he said that the complaint was lodged 
^ {uin ’° l R°ber -1957 in Bomb case. On the next day Abdul Aziz 
. sbafc ement was recorded by Mr. Matoo.Mr. Shawl asked how 

Oust}! Possible for a verson like Mr. Matoo to hold balance of 
? fair. . QVe n when he did so much for prosecution. How could he be 
!; 4 v eat . 0Pdg e while tryinghim in that case asked Mr. Shawl. During 
of FIR of 100 the prosecution alleges that this 
t0 ^ight^ Ca3e and other allied cases like Bomb Case etc. cane 
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iust judge in that case. This serious mew lequ^es the r^l* =: 
of law end guarantee of the - onstitution ana tn^ sssista^; VVvV 
justice asserted Mr,Shawl,Ur, ^hswi -he -usl tc : 2 'll -. 

pcsecution witness and stated that he cc e - as a judge ?rW?~ v.-b 
as e prosecution witness against tne sere person.ne coui^ n, ' 

a formal witness,The serious objection was that he hel D ^ IV' "t 
and the prosecution in some ways not under the procedure *■ 

P.C but under his whims, caprice and partisanship,Tho th»p 

that out of 100 if only one was found innocent should be e^^iPV 4 * 
should always be kept in view maintained Mr. Shawl,He eddl^ 1 ^ 
judge was under the direct influence of the police,He v,-£sV" 
Razratbal and there too he did not maintain the supera®X v .is 

did wanton tilings which were against lew.He attested an v +S i 
of Sheikh Sahib's speeches, ’ e re Pcn?J 


wui aiiu wt;j.£ 

consideration,rrom me ruling or tne supreme Court of Ti.'i c -U : _. 
Mr.Shawl showed that such a dual capacity was condemned^ 9 S5 : 
lew,fairplay and justice.lt was thus futile to product vl-^h o! 1 -5--ii 
Reheman Shagoo when this judge appeared just like Pfirwan, vT 

asserted Mr.Shawl.He asked if such* 3 judge who record^ oi? S f- inst i: 
evidence of the prosecution v/itnesses in Bomb Case r>p'-“ frt tr ‘ e 

to P adjudicate the^mb Case^IaiSst hiS£“ De COffipetent end^fit 

that accorM •««« 

prejudiced was not fit to be 3 iudge H ere +>,p as sll S h tly 

hS“il^V^y C 4°;S ES 10 3 t “?*““><* were b£ed on^Seg^Se 

asserted Mr,Shawl.He a d*ed that 0 Mr »Pathak v/as wrong 

to be a judje in BombCase. >ra£ P racti «Uy di^ueliii, 

»a ? a oartUa^ni^f ev?del e fi teobnicalities this juige I 
sam that this judge as he was Ul™lteaV 1 a tt ^ v ? lue *Further i 
was also ill suited to be an iSiSS* 110 * a ^udicete es e judge 
deposition carried no weight'proLeutf™ S® nt v;ltness and thus Ms 
tried to create a confufion SlL" 1 n S? producing him es e •id 
exposed asserted Mr.Shawl.He ?c Ms evidence stood" 


u-^ju ana too i, PHWV 

in this case renarted teS™ M “ * be a pros,fSiiWP 

.^? 1 ..^ i3nc n £U “"- 3 hawl l ’staSd U thn ", I '' J ® rin g the destruction of os« 
quite unfair for the accused Hi” *l. an act of this magistrate 
October r?|g Ut i on v/it ness butTi' S D p PflCe did not incapsciste VV 
Sctn«iUS 6 M When FIR 1Q 0 was nut hS S ° an l conduct and actions &>• 
Hr.slfvi hS and made his %vid*Sf fore him uptil now had , 

and couid-St*^ 4 that such an C unw °rthy of credit asserted 

that . (1 ; ° utright rejec . 

circumstr-ncps Ir^f recovery^v/aq^ 0 f ron i him M r .Shawl, st .' 

The allegS e ^i aC J U ^8 pioJed th Tit under ra °st suspici°^ 8 l 

from the person P of^Mr>°n of the seizuV^ 1 there was no recovery 

ASfi.’Wtas^sSfa: 

STtTK.Si 8 !!^ Sr?L,-2.^. l ,aSjgtl«,. wor/intru , 



bv an.t and viii) The ,,11 no question n WaG nev er in corresp-, 1 

-cution wanted to attach to 1 
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Assuming though denying that this n fl n P v * 

• _ ne to somebody and also was recovered Mr qh 8 "i ' n , n: ^ Wao 0Qn t 
, $o$ e0 there that was incriminating in t ??*'??£?} 00ked as to 
%1«* Jf conspiratorial nature cfuld b£ l 5J?i b J t 0nd added that 
^thi^j. it was just a simple letter- on^ nf+£r oved ^ rom this 
2c^ en 5erred to any subversive activitv or°nn n ? shovm 

re f even comprehended would be do no ?n ^ n ^ ons ^Jytional act 
J? a t waS +o some past happenings imnnri 'n+ ln tore, his document 

S,w» motion alleged that?? * 11'fr‘j"! mi thls 

&?$fting.Mr. Shawl asserted the? pwseo Juo? 8M " 8S 

i»« r J 5 teross and this paper was innocuous end had no l^rSlmtory 




ve 


The court rose for the day while Mr.Shawl 
was arguing his case, 
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l "----Tf! EABHffiB, CMSMMiY CASE - Bl 

ofl& t '.n(|Li-u-nin Lhftwy.T orgumor 


Resume 


Resuming his a rgument to3ay Mr,Shawl roferrod to the occoooion 
^ ctated that Mr.Pothak in hio argument triod to eotablish his 
l:jS ue Attributing motives to the accuoed by referring to a thing 
,gjG W 0 no t present,He charged the accused with bitterness because 
«1iich government took certain action nnd alleged that accused wanted 
Kashmir Pakistan.Mr,Shawl denied the nLlegntlon and noserted that 
to 0CC *-onti of the Government were not in consonance with the political 
the act l°+he • Accused .Ho affirmed that under tho Constitution it 
views 0l ffence to have a different political faith and thus there was 

was n0 0 +ion of bitterness. „ 

no Q ues n?ccussing the accession issue he asserted that accused always 
. + >, n + Kashmir accession should be decided by the people the 1 * 1- 
,,8nted under a free and fair plebiscite,They were wedded to the right 
selves/determination by which they could settle their future.He effir- 
of G ?l f /motives that accused wanted to accede to Pakistab were sttri- 
when prosecution failed to prove its case.He referred to 
on this which held that motives could not be attributed 
A IH1 5S to co?er an offence.He affirmed that their was a difference 
H nniitical ideology and there was nothing personal and they ha no 

propagating views and mobalising publ P . 1955 on this 

quoted Qr.Law Journal Rstan Lall s Law oi v r iVht of every, citizen to 

fSWl |oflhJS£ t flhB c InS h propaS=^' ^ mouH fMi ° 

“ Plni0n ^^''Trlehiscito Front he XT ** 1 

Organisation wedded to achieve ngnt 0 never mean change or 

constitutional and peaceful means, a Their objective was not to 
subverting a Government or .consult 1 • of Kashmir and remove 

change the Govt, but to determine the it, ^ thg last fourteen years, 
u^ffiertalnty that was booming over ' w r ,shawl argued that t. 

IWtive was mos t constitutional and G*. • crea te confusion when at 

p athak in spite of knowing all this tried ut . hnd nothing to do 
the. beginning he submitted a ' ruli anl y discussed politics and 

t6 - this case but for the rest 29 day decisions m view, hat 

end even-asked the court to keep P was not to allow the accuse , 

was contradiction in terms.His endeavour wa submitte d that the ruling 
m,v£i SCUss the political view poi t * b Kis case, ^hntc a se 

8U hniUed by Mr.Pathak could not apply ^° vemen t was la nched oy the 
against alien Imperial Power when the tho ox hibits and the 

}ste M.N.Roy to overthrow, the G ?. v ® r 5 hv to his colleagues were 
^tters written allegedlyfcy tish^Govcrnmcnt by violence.lt appears 

tuitions to overthrow the Hrib spite of holding extreme 

M.N.Roy aid not edeoy ho *otlt 8 a to ochiovo thooo 

/• 6w s the learned Justioe said that n , ons titutional means it 
8x trerne viewc bv foree Had he done 30 , ru iing.Here Mr.Shawl asked 
S u tdh a ve been all right according tc> this ru 11 gj Ga8e and that case. 

» V s bd "“ It™ a lino ot enjr.^r woo 'A 

it a sserted that a single iota 01 3 DrPPC hcd use of ° T + n ® _ 

^ noc ° ralns -• 
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r this tfrif 9 ^stioY« e f“ U plowflji,* . 

to achieve W8 0J tlve by ( P*S of the prosecution wore',. '■"'.I*;! 1 ' 
ach ^ e 6o 6 far the all ^®ts Holding andpixpsgiiting rma1^4 
l *l?h%e proved by* + ^institutional. Thua thorn w, :; ^4; 
political vi « wa leases. The means adopted by; Pieblscito Fron{ r ‘^'-v 
hp+woen these two ca noliev was also legal. n^. 

unconstitutional and its p l g ^ t0ted that the views hole] b 

Further el ^ for the settlement of Kashmir ni/ ,f 

scite Front abd tl>»»££«< i ■‘ hi( . sto tement on thin point.lil , 

constitutional. He rcici ecU tion/to malign the accused, 

to various attempts tne pro»«^ Wa8 ^ d0 ne with a set purpo?< ■ [r ''i 
Front and its »«bers.This the right of seif !i2kV,H 

to silence the accuse plebiscite Front was a Constitur?^ 

He elaborately showe. and objectives were peeceful.it w?' 1 

Oganisation and its aims a ^ rf, overthrow of the j 

struggle or a ^“ lement of the Kashmir issue and for that u, f''' 

endeavoured t^c reate peaceful atmosphere in the S ubC ontin, n1 , . - 
^r.Shawl,He affirmed that by overthrow of Kashmir Govt, this d1 3 £* 

COTrt ! n xnstlefJf 1 = Ci iawyor npoliticairi has come in 

SRawl* We were forced into it,Further explaining he sold that ij 
- D ite of*this he would not hesitate to-express his view point, 

Referring to the claim of the prosecution that the conduct of 
the accused should be taken notice of,he stated that where the r;.* 
sot a chance to go they pressed to-settle the Kashmir Dispute tyti 
free will of the people.The Plebiscite Front took every opportunity] 
present the case of the people of Kashmir whenever anyvone having q 
authority or influence in India came to Kashmir.He affirmed that V 
underhand means were adopted and stated that when Mr. M.A.Beg aid 
others got a chance in Constituent Assembly they made the best /;? 
of that opportunity,Mr.Shawl asserted that from this the conduct d 
accused was evident.This conduct was evident from the stand the ecu 
took in various courts.Even ailing Pir Mohammed Afzal Makhdoomi J 
produced himself beore this court of law boldly to state what A 
stand ewes, • 

He asserted that when the aims and objectives were const--’d 
tional why should they be affraid to come before any court o- - ^ 
agitate their right.He added that none amongst the accused st-;^ 
power but they only wanted right of self determination for, tf u 

Referring to the prosecution charge that the accused , 
to change the Government and annexe Kashmir with Pakistan he s « 
K,!ir^ he S aTlg ? °i G °vernment would not and could not solve tn^, 
Dispute.In Aug coup Government was changed through c- < 

co^iaSe if%pA bl °?Sl hed = nd vepreslion.?en days fSr 

plebiscito Th?t ’T.953 toy India and Pakistan was iss lve 

the K^hmir h lLn! 7 8 rGC0 S n;Ltion that coup of 1953 did not ^ i 
another communinup in ea f^ 2 :f i ter C0U P Prime Minister o- ' 
agreed to resolve Kashmir 1 tv? he + an S the President of Fakis^ ble m v/r- 
there and the use of°-rwpeaceful means. The P 0 s0 ive 
the troubled and vexatimio v } 0l snce in Aug, 1953 did bb . oU t)ic- 
with Kashmir *M V ? 2 i l 0 SLDispute,He asserted th^ r ef' 


pSaupl*ffc'' w ? u defied to th! peoprejle^ 

end Pakict^ 1 t '° BUb Human Lovp?l°? le ? f Kashmir then Vt ; 

lil-uaed were 1 r Sdeavouii th \'^rldVdy^he ?lebiscite g pjJj 

in formii!^ ed ljlr * Sh °wl.He ' J,i^ g -, h ? rci to resolve this D ^ ; 
conduct the a c?Sn rnm ° nt or £ b ne pKe 

“ U 654 ^ e onsiVersXion 1 the° vi eWS ° f 
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. aC ite Front wanted to express a view and not to overthrow 
t.Conparing J&K State with a patient of cancer/aev^r t 
Lvef^nvthing else but this disease Mr. Shawl affirmed chat fcf 


^^Sent.Conparing J&K State with a patient of cancer/never thi r* 3 
thing els ® but fch ^ s disease Mr. Shawl affirned'that till‘d 
was not removed nothing would settle in Kashmir and 
•an ce rthat Plebiscite Front and the accused only wanted to remove 
idded cer and thus they could not think of the luxury of attai"*-* 
rovernnent. Mr. Shawl assorts hhnh hv hhic vnmr 


U^ ce 5 fchat plebiscite Front and the accused only wanted to remove 
dancer and thus they could not think of the luxury of attainti- 
rrrer or S overnBe :P u : • Shawl assorted that by this very conduct 

3 g accused and their political view the prosecution story was 

of 

g e asserted that the question of accession v/as not a private 
• between governments of Jammu and Kashmir and India. It was 
af^ ? ' ir • s ed to he an International question even by government of 
^ i_ts spokesman Pt. Jawahar Lai Nehru. 

ia Referring to Plebiscite Front he stated that it was a legal 

qtitutional organisation. Its methods v/ere peaceful and 
and onal.The theory of Prosecution counsel _v’ • that such 

consticuo used was a n enber of the Plebiscite Front had thus no 

fsal U value asserted Mr. Shawl. 

1S ° continuing further he argued that Prosecution Counsel created 
_ C ! bv savins that this'court was created by constitution, 
a coniusi ^ j th n t they never questioned that but questioned 

sb awl a 5 f ^ e ^ oa gtituent Assenbly/lt could go beyond its _ Arhetbe 
the power of the Constituent .assc . f ^cession. Kashmir 

jurisdiction and pronounce on^he Gover nnent of India 

Constituent Assen y "could at the most express an opinion and 

I assured the world that it cou± 1 a , fc h-t even lately President of 

L s&M’-SiS 1 o f 

I" ClfS’-S were^accused L produced*in th. doc, Tor expressing 

tiie ss very vaews # n _ 4 *"* ■? to- I 


never takes into acouuu Judiciary* x rz A hv constitution ana 

Rule of law ordains court ^J^^the ground. It meant in 

prosecution counsel that * . Qjig fails ^ teed by 1 & W courcs. 

thus the case should go ' . g should be a •, to decide the 

r**iithat the constitutional a ° fc £f constituent ^®° b "J e ther Constituent 
'Challenging the competence question^ which ittjJ 

accession issue be stated like accession n paCuli a r nature 

Assembly could enact over n Ka shmr ?- as fc ^ 0 p-rties that ?eoP 
no jurisdiction. He added tna® ed by oH g ch ed in 193^ nnd 

in so many respects. ” The struggl^ V in J for the people that 

wuld decide tuelr future.The eterrj . t on He asserted^.^ 

achieving the right of s ® L. ene nt m Q ul .. ,•> after ^ 9^7 tn quQ ted 

the anchor sheet of the peopj-® jjf to the if that 

the sovereignity vests with ople and a Gnn dhyhad •- 

^nghts reverted back to th Mabat ma wha 


India to 

wishes 


tights reverted bacK i Mahatma 

Gandhiji on this point fu t u re.« 

Kashmiris should settle ^ be law^ Gove rnment of wighe3 

. Court:- This belief a °f had f0 ^®? and the beli J #Ua£ wa s a 
Mr. Shawl: 'This beli^ agre^Svernoehts ^ were 

• enter into Internet .^ e the fe tfonal ugr 
of such great Sch Internal 

feeing li e^ t un -fHB I Mr. Si hr 

r> the , -xiched a 
-ind the 


that 

there 

shed 


light under qrBAK tfr shawl a^ted 

entered into. *gg r uSched .<-> 

Eeaunlna His ' r jU”,;,.. i : Bteto tlon b y the Oovt. 

the B0 . factors : (U 6 port of cons . ^ ■ 

! • r ?r?“„^t were tnf ° cessloo 


^ene was’a 

S e d m the other part wej of Acce 
01 India when the lustrum 
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b-nt-ten " 8 ho ul« Dl ^ l ltl bo n conditional. Mahorci,^ 

the 5 c ^fhnr«ocoB 8 lon fhouiu^j bhftt he took this 

i-fl ^ ! * pnvoriliiiunb of Indio. j>ut ni | , ^n. } 

»s^r.rJ 

sSr«“'""”“"'"""“ :; “ «*s5 

ruivL , ., ., .imbbatten' n declaration that tv,,. 

Referring to £° r ascar tained,he asserted, that this r,S? c !! 8h *» 
of the peo lo would \ aubjeot to ratification by tho peorin 8 ^ 
ins thus conditional and a 0 of prirao Ministor of India i n ! e,H 
quoted various pron° u noem n 3 that it was n pledge of JJ Pp0t ' 

$ his sr^monts.Mi. Sh«l *^ e of Kashmir ^ ^ th. 

Government of Indio givu 

particular ? ar y * com bat the challenge to the moral f 0rc9a 

H « added that to fced this condition so that the ^ 

Government of India no. be held And sacrosant. He quoted Prime ' 
high nacy of the people 1 0 ^ nb "and showed that the position of 
Minister of India on thia p w » fl that of a proposer and acceptor 
India and Maharaja H.. r J ®?:Jg 0X , agreed that this agreement was ’ 
Both proposer and the ao i international status to this 

conditional. Government of India fchafc it was to bt Q coadi £ 

agreement. T kus the unde was understood by the parties excet 

5Ss S at“hS t?L? 5he condition was that Plebiscite would be W1 

Discussing It farther M stated «U1 

ho ascertained by the direcl o ^ accept the verdict" left no 

or a party.The words th^t we s ' . 1 s a s t 0 p-gap arranges 

to clear the sell Iro. 

raiders affirmed Mr. Shawl. , .e hpafl 

He added that Government of India consicere i of the 

external issue and therefore matter was alwajj 

Commonwealth and foreign countries a * fully demonstrate! 

affairs dealt by External/Ministry. Thus this fact was fulj of India. 

that this issue was not domestic issue of the Gov®^ nduD1 of Dec, 
In support of his argument he quoted from the M 
19*1 f to United Nations by Government .of India. ^ the 

Mr. Fanday:"Such documents should be made a/nl d 

Mr. Beg:-"That has boon'done. . Dur nose ;;; 

!tr Shawl:-The 3 e natters are most relevant foi t ^ of 

wscTttrquitntluna read Iran such d cunenhs are an roC tQS , 
Court: "is there anything to show that proseouoK r^ t;Ued in 

Prosecution holds thet wishes of tho.pc-. ^' - v ,' i ^ r rnv.eref .rs f '- 1 
differ rvn ay-o.This matter has been olonchoci.int> 

refer does not seen relevant. - ' , hQ C icar° c !! s 

Mr. Shawl: "i hove submitted that ambiguity woul-. . p iedS ^ 
contention vras that in presence of these docunen b ‘ t j l0 cou^ 3 
Constituent Assembly could not decide this *»jphru tl:iat; prnbiy 

that I should not refer to pronouncements nf it. ^ ass® ^ 

seperatc question. I submit once again that Cons • Govn^e. 
had no status to pronounce on this issue.The cona o ■- 

of Kashmir and Government of India was most re t eV t- b er« re 
the understanding of their intentions about this m. f ‘ j_es St 

Explaining further he told that foreign cou Ind j.a.‘ ^ 

told that it was not a domestic matter of govt. d s s ,ui)Ah« 

to para 15 of his v/ritten statement on this P 01 ^ c h "- g ci te w U' 1 
Govt, of India recognised that referendum and pl° . w j_gh® s ^ ^ 
held under United Nations auspices which meant tn j ob go 
people would be 1 ascertained. He affirmed that “ ^ 


uexu unaer united Nations auspices whicn mem^ This 3° « 0 

people would be ‘ ascertained. He affirmed that ^ wo uj, 
by Govt, of Indio in the hands of United Nations ull hap ter 
of India that brought this matter there under the , rn 1 

4SSiW‘lhS5 e afiSJSJt^ a MSp?tf p l}S8gii had to make 


if 


Govt 
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* an t that agreement. V/hon it h*s 

I to iClp;Le r " This position Goyt. of India took it.h ^ b ° repcit u * 

I V- Sl, ns should de °i d h h ° W 5°.?“ertain the wishes" tha J ^Hed 

?s!f “‘vkfasii 

S uot ^ndum t0 the U ?ij^?+V at ? n L by Gov ernnient of India itself save 
^ accession was conditional, lhe complaint to United Nations was 
chapter 13 of United ations Charter which includes the 
uflj®rpment of certain Jisputes/Prosecution now could not rer"’ "*■ 
se tt - L .+ 0 nd token at that time because agreements with Pflki<st@r 


■ ■ 


tn nn this unaerst-anumug may tne wisnes of the people will prevail", 
®a^. r he stated that prosecution now argues that as economic progress 
fur + ken place in Kashmir and Constituent Assembly had pronounced on 
ha<> i on there was no need of plebiscite,^ termed it as a medieval 
a cceS ^t and devoid of reason,He affirmed that even very recently it 
thought ^ Government of Indio and Pakistan that Kashmir Dispute 
v/as 3gn x solved, 

was no^ o'Ex-plaining further he stated that the court understood. that 
+ + was^clenched and prosecution counsel understood that it 
the iatjei w i s h,He asserted that it was the considered view of 
was poiiviud . reiterated so many times and repeated m various 

Go vernemt>- £i Pakistan and the United Nations that this dispute 

agreements d i^ holding a plebiscite, , 

would be so v further he said that there was not a single resolu- 
_ + ^ g United Nations that held that Kashmir.Dispute.was 
tion ox the - p nV prnraeiit of India could ascertain the wishes of t. e 
settled United Nations stated that question of 

people, as xt nr- Pakistanwould be decided by free vote of the 

accession "to India on Pa - . ~vmn+ r'^tificstion of* accession by 

people. It never mentioned anyti go ^ Government of India 

India,Aug 13,1949 Resolution of people would determine 

and Pakistan reaffirm that the Government of Pakistan was 

the question of accessio n party to this dispute,Mr,Shawl 

brought in unequivocal terras as a Resolutions were £o "this ethestate. 

rpmprk^d that when United »ations j ne®”. s a trustee over y ne “*• 

United Nations placed Gove ™^ io n s l ’and temporary for certain^ ■ e- y 
A trustee’s position was P ^ bis pos ition and Pakl ®x 3 their represent- 
Government of India accep , world bad thus sent Agree- 

and an the free natow •; of was a n International «£ 

atives to find out a solut. c stated that by accent- 

ment about it, . _ re:U ment for the day n • h Pakistan at the 

Concluding his argume an agreement wiu sQlution 

ing this position and entering acc epted that fi ® accepted: 

United Nations forum Govt.of ina hard realities we 

yet to come and thus T° 110 ^visional ,and revocable^ thrQUgh their own 

iH>5ss:s:is ™ po11 

organisatim e o/p3rty) ire waa yet ° ^fright*!) annul 

(iii) The State s i nd K posses^ ^ generate 

b..SS state coneJ»«te a c ti f i^ ?n | ey 

' ( ^ e f«^lon Of -te* 

have the right to join (vi) because that slain. 

"w^ihfrt ff 

tave E e.ettled n fhe e i6SUe. fo ri!ie_aaX> 

(The 

■ and KaaMlX - 


forwarded to_— 

»U?St! al ond fovour 
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g£S» 

J^jsiSSgsos 

Ke8Wirpf^ ^^^-a£i|0_J ASE " 

^cisia^cto • 

Resuming his argument. ♦ . ' 


B ranch es . 

i • -Hie Da urn r* 

SSk &h. Junp ] q Pl Jaramu t " aUal Ro^h 

^lave, 


Resuming his argument + ,, 

mat occured during the proceeding I? ?h shaw l referred to the 
#e stated that none could deny that ° m ^ s caa e in enquiry stLe lay 
more than three years,The facts of thp^ P roce edings had eonp fn-n 
7 as responsible for it.He refe?redto coSJf Sh ° v/ ^at the prfsecutiJn 
occasions and stated that ordinarily a on °T’^ ers passed on various 
the magistrate when all formal! tieswerp Produced before 

It took prosecution from 9th Aug, 19 53 £o £ he Prosecution, 

time to prepare its complaint.fabricate„+ h » 1958 such a long 
witnesses,After such a long time the comn?^nf ts and tutor the 
31st 1958.At Kud when.on nth June the ?cfu2L Was P r ° duced on May 
were told that still many things had nn+^oon 6 ^ assera:bled the accused 
warrant served on the accused^ we?e nS? rSuSned^hff 8VB 5 the . + 
if months,Mr.Shawl asserted that thus the prosecution I!! ?? ne ?f ter 
r aponsihle for this delay. He added^Sl^e^^^lS^f^^^, 

the Wa Ioc5ied m » h o wire to be 3 p?osIc ri ItIJ?lhIfkh h iiSib a iJI arrosJlPdldl? 
the Preventive Detention Act on April 30th 1958a a nd still the Govt 
had not made the mind whether he was to be brought as an accused in 
this case. Mr.Mitter submitted here on 27-7-58 that he was still 
thinaing on the possibilities whether one or two more accused would 
be added to the list of the’ accused.lt was only to procrastinate the 
proceedings because the prosecution had not the siffucient evidence to 
produce against the accused. .It was a stange procedure remarked Mr. 
Shawl,The omission of not putting SheikhrSahib at the first instance 
was a deliberate mischief only to harrass the accused and delaymthe 

proceedings. 


% 

Referring to the request of the accused for J - change ^ 

venue he stated that the accused moved the court to change the venue 
to Srinagar.The accused did not know that -Jammu was in contemplation 
although all the accused and majority . of .JJ® for s long 

Kashmir and also the road did not remain in go to^this request waf 
ime of the year.u-e asserted that the op .tinn menv*a times 


of 


^asnmir and also the road did not f araa ^„“ c1 f to this request was 
nott° f the y ear ‘ ne asserted that the opn Prosecution many a times 
^othing but ulterior more so when even the P^s transport was 

admitted here that due to bad weather road ana 011^ 

llOt TW—’Vl . T T _ _ l._J +>,« + 


cau 


tted here that due to bad weather eo in Srinagar the 

possible.He remarked that had the venueue 
‘se of the delay would have been, eliminate a. 

__ in tnp 


-UiiC U.CJ.C3J VVW^a.^ . 

c H ^atbal case Int^nfiVlL ajj® “le^oui^Ja^r 88 

to ??. oaeee were kept m aw «£©t^taaewX m 'fhi «5 case but it 

this way or that way -t‘^j lJ! ilV lo exemption from tn- _ 

^ e R common accused submitted J^ggn who wanted purposely 
V ^ 5 Ejected and thus it was prosco 

CaUse the delay. , references to the 

. + +hn nccused made ^ lli3C i 0 us asserted 

Hie*, o The argument that ^ caused was ^0 ^ mQvc hig her 

ti g L Cou rt and therefore delay ® d had the ib must bc shown that 


U d ^ay°as g he?d e by n th e P^^fthSt feet tJ« f ^ 0S tical‘remarked 

epzzzjz s.'s-* ...—>- 

'*" 1 ' ».-»■ 
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summon 




.. ■■■«' ‘ not discharge its duties as provided 

Z '&*'****- . 

Referring to the the^presented 1 a list of^^, 

he stated Sa r t on |6tj f^st to make the fun of Cr, P . C j h 1 * 
was not under law.Outage and their residence was noA^i J 
not given in fuil’ + 0 delay the proceedings,This wag d 
The purpose was Question was how could the court 

frivolousmanner and t e l 

witnesses, . petition about it. 

Court: h a d you a P r p>c w h en the accused were 0T , o 
Mr,Shawl: witnesses.C ontinuing he askedte 1 ^ 

SfsStaitting this list wherefrom nothing could be’ 1 *■“ 

deciphered, , rould take the responsibility to mv^ 

the CWrt t0 d ° ttet SS^ 

submitted 0 a^ist whic^was 61 frivolous 5 in chapter 
different. They m gu the delay or improperity of this list, * 

M? Sh^wl- Sth sfr.They wanted the court to summon the witness 
Mr.bnawi. it were f or the benefit of the 

Th^notive a J uld ' liave teen given.H e asked how could accused % 
complete details a ££ vietions use d regarding the names of the! 

Lillies "Se AA»an,5!s3uth etc.lti was in the nature of J 
list living no benefit torthe accused who were behind the bar.it» 
camoflauge which became apparent to the world at _arge thaw 
prosecution was not serious that the proceedings should continue 
smoothly and in the way as was understood by law, asserted 


On October 24th 1958 they produced another provisional 1: 
of 303 prosecution witnesses. This again - showed the in tit* 

of the prosecution to delay the proceedings and harness the accuse* 
order sheet of the date was silent about the fact whether P™ s0 " 
requested that these PWs should be summoned.it was^obvious- 1 

these lists that the previous list was not meant for the PM _> 
section 208 of the Cr.P.C .Second list gave the details. Axter^ 
after the presentation of the complaint ana second list o-^ ^ 

was no request to summon the witnesses,The only desire j e iaj 

accused should remain in lock up and the "X case should = 
argued Mr.Shawl, \ 

n a after *’ 

This provisional list was second in the serie s hPhiud 
there were further two provisional lists again.The idea ce 
list was that investigation under FIR 100 and other Fl^ te 
continue so that any. luceana that would become evident co - t 
corrected by producing other evidence.That vresicontinut^y 
asserted Mr.Shawl and added that many a times they ' "‘i/was 8 
seriously as to why cross-examine a PW :i when this 1^ ,,’* e & l)'' 

to the prosecution.Great prejudice was caused to the aCC y aa vs 
metnod of the prosecution,They had not for the last four J ? , v u 
produced FIR 100 and this amounted to prejudice and injus y 
gave strength to the myth of the prosecution-myth of consp g ^t 
asserted Mr, Shawl, They sought adjournments on the mere * r y f 
bad weather ana blocking of roads.lie remarked that it was tlie 
to produce the prosecution v/itnesses who were ih one wa> ^ 
other connoted v/ith the Ruling Party He asked as to why thj 

?U B S^ n ,r l i n ?S 8eB round aboSfS °wero hot pre^^i- 

all showed that the prosecution was interested in delay. 


.,k He requested the court to note that witnesses ° 
subsequent lists were presented before the previous 
exhausted,He remarked that by this procedure time was 
adjournments were requested " and thS^ delay was cause^j 


contd on page 3, 
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He argued that as a common 
,-a on 21 November 1959 that* , accase<i in Bomb Case th« 

■> tde i With the record.Howevei ?h e Lf OUld be seDt to s 4^* 

al on f q taken there along with Iht J ad arraQ genent of the tSf^. * 

Snow tk afc when reached here on 26 ?^^S® ? dded fchat he c Quid not 
court fixed December 7 iqpo -n Nove hber how on 2nd DeceaVon 

how that was in the o^de^shee^'. GGXfc da * of haring He^ 

ill not reached here when the record was q P nf 1 ' b ^ at fche record 

tad a aelay of so maQy d5ys and 

Court: Mr. Lateef had sent a belecram fnr a- 

Mr- Shawl:- Mr.Lateef knew that' the^Jnnd ^onrrment. 

" ^ «“*•**• done^at J '“ 

Further discussing the cause of the ripio-n. v> a •, *. v 

19th December 1939 prosecution submitted that om W £as present*^ 
but papers were no yet received, fhe court was adjourned upto 3 P'M. 
on the agreement of the both,parties.This tW was a Sub-Inspector * 
and strange it was uhat he did not get necessary papers with him 
be came from a distance of 200 miles. 

Court: Were those papers connected with 

Mr. Shawl: He produced papers here.The order sheet showed that 
he was summoned as required by law but in spite of 
that he did not get his papers.There was a waste of 

5 hours. 

Court: Do hours matter so much when you contend that days and 
months have been wasted. 

Mr. Shawl: It was an instance to show how prosecution wanted to 
cause delay'and harrassenent. 

Mr. Shawl asserted that there was no delay on the part of 
the accused whatsoever. When on 26 th Secern er Magistrate that 
in Bomb Case concluded he was told by the fPecxal^BgJJ of 
the road would be closed for sometime - - . ^ jamau to 

delay he left the place next day just at 6 A.M. 
stand the trial here. 

* , iqp( 5 every month and this 

The adjournments were alnos g<3d# gj 0 avoid this the 

mea nt a great harrassements to fc ' n c fr ‘ B attendance in this cour.. 
Reused applied for the exempt 10 ^rounds and thus this 
ftosecutlSl opposed It on quoted his own example and 

Ve ny simple request was re J® cfco * np tion was opposed y 
| a id that even his request 1 i m^^he had attached a power 
^osecution. He further stated _ only to avo^ 


m even xus 7 7, A he nau ^ ^loy 

secution. He further state<^ done only to to defend 

attorney for Mr. Lateef. ^ shawl was iutere f r ivolous 
& spite of the fact that ha Mr. gha appliC ation on * 

^nself.The Prosecution °PP 0S ^ ed to appoint J ] vc vy right 
v£° Und thafc he should nofc „ a e oS 3 fc . r ted that he had^ only 
t n s unwarranted by law • ^Action 3^° Cr ,' 1 *w*s not an accused 
0 v. a PPoint a counsel under o■. • fc 0 j.ther had no status 

Sr°M Ction under law coul Advocate. ^ r0B lT\ t& as things happen 
.Mr. Lateef was not an A v asserte , oU8 objoction an 

h PY> :i ' a ^ e rfere in this confer* - this ,.\ 0 tnted r r ;l . 1 

obi® prosecution stopped in n ot S^SSSbho P rovi ^^f 

that this l a wyer a 3houl rrr(nt ^under uon c ^court_ 


Of Of U LLl^J -- - TmCTU-*- w " 

c °u!r bioxi - A0 A Cr - P in wh * '-y per 

UJ -U exempt any person wnoxi 


ion stepped not oo the P r ' V1 ,, rM 

this lawyer sboul nt ed uhdej bion the court 

tine which waS Under thi Lnoap&b^.* 

ion AO * nr.P.O Code, naffBoa was 
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warrnnted SS 

be °° US c ourti W °You°flro fir0uinil a matter about which the 00l; ' 

passed a certain order. [ \ 

Mr. Shawl* Inferences ore drawn from the record of ^ 

Ho amied that prosecution changed its mind because +v 
was to oaSof the delay, and deny ^ nil the rights gi^* 
Accused by Cr.P.C for expeditious trial. en tj 

Another factor was that for 3 years the II f’J rf 'tbai 
pending for the presence of common ncci'sed in this case,If' 
meant the prosecution could sent th?se common accused ^ 
Mm asserted Mr! Shawl. This delay could be avoided. 

Elaborating his case further he stated that in spite ^ 
much paraphernelia at the disposal prosecution sought sevont 1 
adjournments because of the absence oi the prosecution wi trier, 
case was held up for 85 days because Ha zrotbol case and f 0r l 
the case was held up because of the Bomb Case. 


Coi 
to 1 


Concluding his arguments he submitted that the whole re S r 
bility laid on the prosecution because the delay was caused Ji 
set purpose of keeping the accused behind the bars indefinite, 

Mr.Muharomed Lateef Qureshi,advocate , requested the court 
he would begin his arguments now. 


ISSUED BY THE 

JAMMU AND KASHMIR LEGAL DEFENCE COMMITTEE 


Copy forwarded to 


for perusal and favour of publication.This is the 
substance of full argument. 


fen, , W 6). CounseiVs^eln 

Legal Defence Committee, 
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addendum 

following is the full text of oral arguments advanced 
^Mohammad Abdullah in the Court of Mr. N.K. Hak, 

' ^ i Magistrate, Jammu, on 28th June,'cl. 

J 0cia ******* 

Mohammad Abdullah, Chief accused In the Kashmir 
, ra0y Case, elaborating his ergumente advanced In his 
* tatement stated that the entire Prosecution Case was 

,llt,en o va and farce. "This is the Inevitable conclusion which 
8 "! E be drawn from the proceedings of this case," he said. 

“! ring to the slanderous expressions and insinuations 

I the Senior Prosecution Counsel at him, his fsmllP, 

: I s n* colleagues over and again, he said that he did . 

osc to discuss the reasons which prompted the Prose- 
this » h as 0^*. 

“■L life that all those who maligned him acquired large 
mundane comforts. 3ome got iagirs, others £ 
lucrative posts, some got medals and again some even 
t0 .11 India leadership. He did not, however, un era 
thingl What inspired and prompted the Senior Prosecute 

6 a. -unripntscily the names of his 

„ <n hiti arguemnts, repeateaxy 

C ° UnSe ° / ingfull veil that neither of thorn was 

wife and daughter, knowing s „ loua charge 

, -in fhi <5 case nor was the c y 
an accused in this case n 

, nat nan. The Prosecution 

brought by the p «- cutl ” poor innocent ladies could 

Counsel knew very wall " lt ,,03 most unchivolroua on 

not answer him back.- Therefore-, , . , h 

, Othor iodic a belonging to high 
his part to drag them an ^ ^ ln thia case, again 

families such as th * BlB ** donce tho ruling circles 

and again. "True * * , 0g no ble values of 

in Indie have completely ^ 

life which Candhiji gave to for t hoau 

aaheb. "Thia was a great ^ ^ ^ 

hundreds and thousands of mon 



1 
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„ tho8 o nobio valuofl - values or 
everything to ° bun ,n brotherhood and i„ vo t(jr '4 

♦-•Mil-h fnir-pl«y» 1,1 - 1 

lown-troddon". W ^ ‘ " 1U ** f 

„ ch ed to thy outaido bond only but proceed .t h„ B0 ^ 
Hord l v couid It, however, bo boUovod, ho wont on, that ^, 
rant losing oven ordinary human doconcy. , :. 

Shaikh Mohammad dbdullah stated that the Senior Pro Mo ,i 
oounaal was believed to be one of the eminent members of the 
Indian Bor and a gontlamsn. Ho has been Included a number of 
times as a member of the Indian delegation to the Oeneral 
Assembly of the United Nations. He was known to have gained the 
respect and confidence of the Prime Minister of India who, the 
Sheikh described "as one of the noblest and finest characters 
that India has evor produced." "Inspite of my political differ- 
ences with him and'despite his other failings - and who is 
immune from failings - none can dispute this fact about him", 
asserted Sheikh Sahib. Therefore, it was a surprise for him 
to hear the Prosecution Counsel dragging in his arguments repea 
edly the names of those ladies, despite his association with 
such a great personality. He has not, therefore, been able 
fully understand yet the aim and purpose of the Prosecution 

■Rirt" tWO 

Counsel to indulge in such uhcalled for mud-slinging. ^ 
reasons struck him prominently which might have prompted f° r 
recourse to this conduct. Firstly, the aim may be to derive 

vd 

mundane advantages for himself or secondly he was argute 

• 11 1 inco^‘ 

bad case, when generally lawyers begin to abuse. I* waS 

G.S 


prehensible to believe that such an eminent lawyer as 
would draw strange and ridiculous Inferences 


from 


of the ease Which would make any lawyer a laughing stock) 
logs! profession. »if U „ 08 to gain some mundane adva» 




untei 0 


ww ouiuc ium. **'-*'*’- 

I wish him good luck. May be, he abused us to plees* >’ is 
clients finding nothing i n the ease". He further »a« » 
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Hr. Pathak was not 3u a ti fl0d in aUr . b 

authorship of an alleged letter to t0 him the 

the basis of the descripti on by lt Securi ty Council ... 
an -oozing sore", which expression ^ ^ K ' Shnlr probla m 

in his petition to the High r ^ ° t0 b ® fcmnd 

described the Kashmir problem He S Had sinilar ly 

assumed things, drew imaginary h . ^ ' ^ that Mr * Patha k 

6-Luary pictures and th 

strange conclusions. He a u« a -n Came to 

B questioned the 

contention that he thought P 6klstan 3e °' ,UOn C °' , " 3el,s 

an enemy because he haa saW th t ‘ frleM 

—- -««rriLzrLrr 

" H0 » could one answer such spurious and nonsensical ar^ 
ments?", Sheikh Mohammad Abdullah asked. 

He stated that from the records of the case there uas 
no incriminating evidence agairm t his wife, daughter or his 
son-in-law's sister which could have prompted the Prosecution 
Counsel to drag in their names in this Court. Two simple and 
innocent letters alleged by the Prosecution to have been 
written by Khalida, his daughter to her ~ t sister-in-law 
suggesting giving relief to the victims who fell to the 
bullets of the perpetrators of the 9th August Coup-defeat : 
or who were maimed and disabled for lifa. "Is it a crime 
in India of today even to help those in distress?" 

Dealing with the alleged receipt of money by his wife 
from Pakistan, he said; "assuming though denying that she 
received money to help her in defending this case or overcom¬ 
ing her distress after August 9 , 1953 , is it a crime ? Wo 
receive financial aid from Britain even today in arranging 
° u r defence. What right had anybody to intercept money, 
vh ich, according to Prosecution, came to Begum Abdullah from 
Pa *istan ?» m this connection he referred to the financial 

distance rendered by the Indian Notional Congress to 

Hp cited the C3se of 

-eedotn fighters all over the wor . 
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Ugeria and ° on the appeal of Congress. Evei,^ * 

freedom iU** eTS ‘ rla «ere fighting a real „ ar ‘ 

„ people of axb ar 

knew that et this did no* deter the pe ' 

the Government ana y Pie 

£ t render ‘hem fih«* ial ^ sistOTCe - She «* Seh lb , 

0 f Indio o ... rn ised in India for the vicH 

ls0 referred to the funds raised 

3 " rec „t treason trial in South .fries. "Did Indian pcoplt 
Lit any offence hy contributing to such funds 7- he_ aske , 

,,Could this eiso come under the purvie* of Section m-t „ 

Cr.P.C.?" 

The other allegation against Begum Abdullah is an 
alleged letter which is attributed by the Prosecution to have 
been written by her to somebody in Pakistan and which was 
recovered from Prosecution witness, Pir Atta Mohammad Thindun, 
When the said Pir was shown this alleged letter in the Court 
he failed to identify it. Regarding the allegation of the 
Prosecution that Begum Abdullah was directing the activities o: 
the Plebiscite Front and carrying verbal messages from her 
husband to the leaders of the Front and assisting the organise 
tion in other material aspects, he said that his wife had no 
i-t.rest in politics and never associated herself with an.' 
politic! party in the state. He referred to the evidence of 
"hat he called t„o star Prosecution witnesses, Bashir U®" 5 
Shahoaz and Mohammad Sultan Gaznavi and said that Shabby ,:,i 

• nT’ StatS<i th8t thS i>leblsi:ite Front never received any 
Of aid from Begun ibdullah and Goznavl had disclosed 

- ::r 

uf tho Constituent . Sald th3t h8d dir6C ,sl“ d 

ne th «n 3ri rt 3SQ mbly although the Begum had not v 

boycott of tv, in,n 'Jd Afzal Beg, accused, who P ct 


tn« 


th« 


of the accuseu, ^ 

dan •anier. ******* *** Vith rae as a detepu only * J 
01 Oc tob er}1 ^^ leased from Kud Detention Camp ^ 

He :to Pped at his house for a niE ht | 
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^ to attend the 3esaion ol' the ftaaombly which 

for Si mo*" 

jo? n1 , t October. Thus this single Lnatoime wo3 enough 

° n 21 

^ .. . a. i.'vodibilitv of the wholo Prosecution ovidonc< 


to P 


in ° n 

... incredibility of the wholo Prosocutlon evldonco." 

, r ovo tiK 

■ddrosslng the Court, Sheikh Sahob stotod that he need 

fh( , Court's time by going into the ovidonco of oil 

*t toko tn 

® sGCution witnesses. That job was ably and adeq^al-uly 

^ ,» m y colleagues Messrs. Beg, Shawl and by Mr. Mohammad 

Aono by j . 

locate, the Defence Counsel during the course of 

L; .toof, “ dvoca ’ 

font's. They proved-to'-blW hilt the contradictions in 
thcii v 0 f tho Prosocutlon witnesses and the character 

tho statement --J* 

' th0 veracity of their depositions. 

^ "These are the only allegations brought by the Prosecution 

fi ies of this case against my wife and daughter," ho 

on tne 

said, and the Senior Prosecution Counsel is supposed to know 
this. Yet and yet it was amazing and strange for the Prosecution 
Counsel to indxilge in mud-slinging against them. 

Referring to the sister of his son-in-law he stated that 
there was absolutely nothing against her person with the 
exception that some innocuous posters we., alleged 
been recovered by the Police on search from her house. Her son, 
a toon ager was put in jail and she was included in the list 
of co-conspirators. He said that the several lists of co¬ 
conspirators had been filed by the Prosecution in the Court 
"in order to malign us, strike terror amongst our sympathisers 
and stop all avenues of future possible dof 

^ r^'T fBlitz 1 in the written 
Elaborating on the reference o 

statement, he said that despite the tremendous efforts of the 
Haling circles of India and the 3 tate to suppress truth about 

the causes that led to the 9th l.ugust,1953 Coup, "the curtain 

i a -import Truth will come out, 

is slowly but steadily being lifted. 

i_ .... That is the losson which 

however, one might try to bury it:: * 

history has taught us," ho said. The revaalation in the 
"HUts.. belles tho claim made by the ruling circles in Indie 
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that they had no hand in this sordtd affair. One day ,■ 
great Indian nation would come to Know about the real r 
Today they were made to believe that India had not 


a n a 


)day thoy were pr °<i\ic 94 

wors e traitor than Sheikh Mohammad "Mullah. But he ^ ^ 


he had 


Ho 


a wui - ri( 

doubt in his mind that time will dome when they would ^ 

. j j fro ires m c% ^ -o -*■ 


as to who were the real traitors and betrayers of I n<lta , 

... i —1"f 


■3e 


honour, who could without any qualms of conscience con SplrQ 


• « - f 

to stab their frionds in the back. Then they will fi n ^ 

_ _^ 4- ww wav vo rr r« +• 4- -v, _ 


Sheikh Abdullah and Beg were not amongst such traitor 


that 


He 


added that whatever may happen he would always remember * 
gratitude the help and assistance rendered to the people cf 
Kashmir in their distress and the affection showered 


upon 


him nn^fi bv ths neonle 


Commenting on the references to Mr, Krishna Menon's 

reported speeches in his written argument, Sheikh Sahib said 

• gj; ;fJ , • j 

that it was unfortunate that Shri Menon should consider every¬ 
body a traitor and guilty of treason who did not agree with i 
nis views and should ask them to leave the country. Perhaps, 
he wanted to live alone in the whole sub-continent including 
§ven Pakistan. He added that Shri Menon was fond of deliver^ 
long speeches without of course having much sense ±c then. 
This great Krishna Menon is believed to be the conscience 
keeper of the Prime Minister of India. 


o imonting on the remarks of shri ;».K. Sen in the 
lok Sabhe In Decembor,196o, "when ho questioned the inf" 6 ”' 1 
of Mr. Mosani to me amongst the "patriotic I n<Jl 
elkh sahib bald that he did not know the Minister pars 0 '’ 1 

;: tt ; U 7 d that "“ hen - -re engaged in fighting *** 

so I In<11 “’ thlS -Ut have neon loi*-*" 6 

08 Stroots of Calcutta » Thl . „ f ini*" 

not only «. ‘ 1 la eraot law Minister of 

his Mi L Z\ th0t bW ^ -e dehate 

^ ^ l ° k **•. again referred to this «- ' 
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M *roh •>*» * UUn *» "the Kathwif odftipimy 0Mt *, M 

?r0 vad ° m t0 thtt v,holM w> r ^'i that In Kashmir thoro 1* 

t.no c1 ' llboriy » 0V6n to an aocuaad In a conspiracy oq*«, 

^, )C n aooi'S^ hat taken moutha to makt h:la ataturnout under loatlon 
^2 <>jul everyone knows how abuuivo those atntiamanta ha vs ba«n 
tho highsat in the land”, Shaikh flohlh took strong 
objaotion to this statement and stated that it la common know* 

^ that a parson in always oonsidorad innooont boforo law 
nnloss proved guilty, Thoro was, therefore, no rooaon to bailova 
that a person adorning tho chair of a Law Miniator in tho Contra 


viould bo ignorant of this elementary prinoiplo of low. Ho laid 

particular emphasis upon tho wards "oven to tho a o aviso d in a 

conspiracy case” and said that perhaps it was tho wish of the 

Hon'blo Miniator to got us hanged ovon before a trial. •' h< ’ IKh 

Sahib asked the court that the statements filed by tho eoouaort 

under S.342 were on the record of tho ease and tho Court had not 

given Us vardlot yet on thorn, end ovon tho Prosecution h.d not 

tersetorlsod then, os abusive In content. But, on tho oontvor,, 

tho Senior Prosecution Counsel, hod described sane of tho nto out. 

... anu-th tho reworks oi 
os "learned". Therefore, continued 3h< - 

f ftnlv untrue and falsa, but tanta 
the Hon'blo Minister mere net only n0 rl|ht 

,, nmivt Tho Law MlnistiUi 

count to clear Contempt of Cour .. h , 0 ould 

. this Ouurt. no ioj-'* 

to comment on proceedings oi statement 

, d hQ not made tiu > 

have been hauled up for Contemn' r ivllogod forum. it 

on tho floor of tho »•*»-"* *** indicated that ho 

“00 an Obuso of privilege and one mD0 rtunlty, to bring 

I'lO |^(Jw»3 Oi* 

^uid ask his lowyer, as fl0 ° n 0 f ' Sponlcor of tho Lok 

‘Ms matter to tho notlco of the J ^ jnoikh Mohammad 

g °bh Q) requesting him to P 1 * 11 1,1 ^ ^ ( ;,k. 3° n 1 " ' 

tbduiialr, described Mr. Krishna M * n< ’^ rU ^,« of the ?*!*• 

billers of Government of X 1 " 1 '' 1 
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th0 hue® ®*P 9nditure inourrti ^ the 




th 


at 


Commenting ° n ilch Mohammad ubdullah said 

this caso> Sh c 

prosecution <» t of India «h° was footing the ^ 

It was actually r0 sources, both f inancial and a^ 

their vast res 


and putting in 


to secure our conviction. The Goij 


adp. is 

i 

m this case to '° v ^ 

nistrative, cover. He read a W i 

, Tommu a nd Kashmir was only ng u>t | 

me"* of dvocates who have been engaged by tte 

—beaideathe top-most Counsel troo 
prosecution in th ® ’ argument. During Mr. Paths,, J 

India, named in his w 

ments , ano ther lawyer was added by the ProseouUon to the *, 
listing list of lawyers engaged by them. He was Shri Chatur* 
ot hllahabad a very handsome, tall and robust gentleman, 
^ing the whole argument stage of Mr. Pathak, ho hardly s? „ ke 

. W ord nor could it be believed that he could give any advice 

, . j. r_ lo-i-p atoffs He lsft us before Sari 

to the Prosecution at this late svage. - 

Pathak's arguments concluded and yet, if my informatij.i 

correct, he got away with Rs.35,000/- as remuneration. This 

one single instance would show how recklessly money is oe — c 

squandered freely at the cost of the tax-payer. Such bei-*g " 

case and "with this interest on in the matter by the Go^- 

to believe . 1p the 

of India, how am I expected/that an ordinary Magistrate 

State or for that matter any Court in India will disT^ 3 -- 

wishes and interests of the Government of India in this 

id judge me squarely and fairly?" asked Sheikh Mohammad 

>dlll 1 nh 




bdullah, 

Tne Magistrate observed : "The Court will refuse to 
b influehced and will not even look into the statements 

y S ° n ° r Qny othGr Person outside the Court." 

6 lipecial Prosecutor Mr. Nanda submitted that u || 

Iheikh M h Siriil ° r ° n thQ f lles of th0 Court t0 WhiCl1 -5 ! I 

,cr e P0 ° 80034 '‘ bdUllah rot «tcd that the Lok Sabha ^ I 
° 0r ° -an those fll es. | 
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Resuming his arguments ^ ^ 

^gistrate Prosecution Counsel had nit properi^ 18 

appreciated his refusal to answer the Court nuen 

anamination under Section 342 Cr „ _ J °“ 3 durlne his 

. ^horefore, ha was 

fo rcod to give some of tho raasons that hnri 

... .... . had Prompted him to 

adopt this attitude. Commenting on tho 

6 ° n the remarks of the Chief 

justice of India as contained in his written argument, SheiKh 
*** sard that such remarks from tho highest Judicial authority 
in India necessarily create apprehensions in the minds of the 
accused that they may not receive a fair deal. He thanked 
the Court, however, for giving him an assurance that it will 
not be influenced by such extraneous remarks of anyone. 

Without questioning the technical competence of the 
Government to appoint a Magistrate to enquire into the charges 
brought against the accused by the Prosecution, Sheikh Srhib 
commented that the fact remained that it was the same Government 
who was responsible for the happenings of 9th August,1953. He 
therefore, questioned the fairness of the complainant's right 
to appoint the Judge for his own cause and then expect the 
accused to have full confidence in the latter's impartiality. 

The Magistrate asked : "Who should appoint the Magistrate, if 
not the Government ?" To this inquiry Sheikh Sahib said that 
in cases like the present one, the inquiring Magistrate °ugh 
to have been selected by the Chief Justice of the State and not 
by the Government, who is complainant in the case. Mr. ‘hr.a 

Mohammad .hfzal Beg intervened and submitted the t 

, onhnb could, not bo QxpQctod 
Purely a legal question and Sheikh Sal • 

** answer tt . uas however, prepared to answer tho quest on 
*«uy if the court so desired. Sha® * hlb 

„_ h circumstances even if the 

arguments observed that under suen 

. n-, to the accused, he will 

sgistrate were absolutely iW" ‘ hafl been h is life- 

n °t inspire confidence in th.eir nlIlc 
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, n must be of those of others, t hat lt , 
xons experiencs, * everyone looks which side h is 

mundane world, g° 

15 *Ti 4 ; hard and extremely rare to find men of 0**^ 

nsS in to uphold truth. 

, . hdullah submitted that two specify 
Sheikh Mohammad ubduiian 

eoH bv the Prosecution Counsel to him ; 0ne 
questions wore posed by 

not reply to questions of the Court u/s 34 2 Cr 
that why he did not reply 

■Mr-i-t- the prosecution Counsel sought to drav 
P C The inference that tne r 

f ‘„’ this was absolutely unwarranted In law and he could ,„ ol( 
a nun ter of rulings on this point. He had, h«ever, explain 
t0 sonQ extent the causes and apprehensions which led him to 

adopt such an attitude. 

The other question posed to him, submitted Sheikh Sahib, 
was that a change had come in him in 1952. Before answering « 
question he stated that, -absurdities of the Prosecution cast 
are so obvious and its inherent contradiction so indubitable 
that it deserves outright rejection by the Court. Ulus alone 
could the judiciary of the State, if it were really mdepen^ 
redeem to a certain extent the reputation, not only of tne 

Government of Jammu and Kashmir but that of India also. 

. • n xaunch® d 

this connection he referred to the mass treason rio 

. in which * 

over four years ago by the South .African Goverranen 

Govern^ eIlt 

people were accused of conspiring to overthrow tha 

ed wi th ° ut 

by violent means. The judge discharged all the accuse 

even asking the Defence to reply to the argtiments of 

Prosecution, thus redeeming the reputation of the Sou- 1 

African State. "Why should it be left to the judicial L 

' . i p0 li ci 

South African State alone - a State whose governments 

are hated by almost all the States of the world - to up ' 

the traditions of the British judicial system?" be 

0 

"«vfter all we in India hove a judicial system based 

Q ^ 

traditions." Therefore, the least that tho accused exp 


3t 
,te d 
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Court was that it should have thrown out tho onao 

JjO* 

out collie upon tho Dcfonoo to roply to tho arguments of 

!fit‘ 1C 

Divisecution. Tho ovidonco producod both oral nnd documentary 

tb® r 

^ed f° r n0 othur coursQ than tho outright rojoction of the 

c« s0 ‘ 

Shaikh Mohammad Abdullah repudiated tho charge of 
iraC y to overthrow the Government by forco nnd socuro 
ro»gf ul ounexation of Kashmir by Pakistan. Thoso heinous 
h ra-es were levelled by tho Prosecution at tho accused iri tho 
wh0 have the brightest record of their services in the 

f India's freedom movement and one nationhood. It they 

causQ ox x 

had wis hed their State to become part of Pakistan in 194 7, 
thQ re was no one to stop them from such a course. 

Referring to Batchshi Ghulam Mohammad, Prime Minister 
and complainant in the case, Sheikh Sahib said that since the 
coup of 9th Bakhshi Sahib had said many things, _ 

delivered Innumerable speeches and held several Press Confer¬ 
ees in all Of which he accused him of many ^bnoKlous and 

mnl-odninistration, nepo- 
frivolous charges i.e. corrup -- > t he 

nth foreign powers, to delcare the 
tism and even conspiracy with foreign I 

. ,. +h _ vi ew to mislead and poison India 

State independent, with a . not 

• ~ q ov/n ends. -*■ ^ 

public opinion against him o ga ^ baseles s and mali- 

want to take your t i e in r^aj^ ^ ^ ^ that 

Clous accusations , he involved in 

re thQS Q tno 

is not my purpose here nor a ^ ^ drQW is that uptil 

the case. But the inference that I «« ^ ^ of the 

•, v-, n c no wno- 1 ° 

now Bakhshi Ghulam Mohammad of this 

H . n has made tne 

charges which the Prosecu t. ^ ^ shQV) mQ a single 

inquiry. I challenge the pr0S00 "^ Mohamnod «hlch could 

Phrase ever uttered by Bakhsh' overthrow his 

t I wonted to ° vtJ 

support their contention tho t0 wl th Pakistan. On 

Government or to forcibly 11 


Scanned by CamScanner 




- 12 - 

the contrary, there are his numerous public anno Uno 
wherein he offeree, to step do* from the office of * I 


s 

9 h 


Ship in case I accepted his program and policy". 
from some public statements of Bakhshi Ghulam Mohammad, jjj 

St 




, 


Schib said : "When I could have the premiership 0 f the 


for the mere asking, why need I h a ve conspired and 




res °n e(1 

to violent and unlawful means to get it ? Today there lg 
no dearth of the highest positions for me in India as 


in Pakistan. I h a ve been several times approached even 


wen 


as 


dun 


the present enquiry to return back to power and accept 


.rig 


responsibility of the premiership and give up the demand f 0r 
securing right of self-determination for the people of 
and Kashmir. But I will never sacrifice my principles for self 
aggrandizement or for transitory and mundane advantages." 

Regarding the charge of facilitating wrongful annexation 

of Kashmir by Pakistan, Sheikh Mohammad Abdullah alluding to 

the references of Mr. Krishna Menon's speech in the Security 

Council and Bakhshi Sahib 1 s speech at Banaras, commented that 

m view of these clear declarations he was amazed at the 

■r_ge of the Prosecution to persist in their charges against 

thG accused which were "mere figments of their fertile 
imagination". 


° hri Panday > the Prosecution Counsel told the Court t&i 
Sheikh Sahib was referring to the documents that were not on 
the record to which the latter retorted that the same could 
be produced if asked for by the Court. 


Continuing hi s argument, sheikh Mohammad Abdullah 

the ch d hdt 0nQ Cann0t Pr ° duce any better evidence to re^ 
wronger 3 ^ ° 0nSPiraCy t0 ° V9rthr - Government and of 

° f thQ Stat ° ** Pakistan, than the rf* 

lister of In< J d ° Clara U ^s> quoted already, of the 
complainant in thr ^ 11 ' imo Minister of the State, 
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• j iq denied, the Prosecution contention that he changed 
^as dismissed and arrested on Aug. 9 , 

fot 0 he 

P the sneech of the Prime Minlste 


\ 

he v/cj & - ~ -o ■ ✓ 7 1953. Quoting 

f r om the speech of the Prime Minister of inc 

voi* se V 

p* _ 4-v»o T.nk S.Anh« nn 7th nf AnoiiahlQ^ ho , 


•dia, 


0 {}l5 e ^ 

A in the Lok Sabha on 7th of' August, 1952, he said 

ieJi ver 

° e people now question his wisdom of having developed 

se relationship with Pandit Jawaharlal Nuhru, but he 

s uch cl ° 

uvn-io would not love and bow before him for giving 

aS ke d 1 

, „ 4- 0 sU ch noble sentiments and ideals, and why should 

^jjpje'ssio 

. Q nrosecuted for upholding these very principles and 

v e novi be P™ 

ideals ? " ^ 

Sheikh Mohammad Abdullah explained to the Court the 

difference between referendum and plebiscite which the Magistrate 
!ad asked Mr. Mohiuddin Shawl to throw light upon during the 
Vse of his arguments. He said that these were the two weapons 
“ the hands of the people who are considered sovereign in the 
nodern setirp of democracy. But while Referendum limits the _ 
choice of the people to mere yes or no with regard to a contro¬ 
versial piece of legislation, the plebiscite is wider in its 
sc p e and is resorted to when fundamental changes such as 
territorial adjustments between two sovereign States are 
involved. In this regard he cited the case of irar w ere a 

referendum was held on oil nationalisation issue du r ■ • 

■ », also cited the examples of Saar, 

Musadditfs premiership. Ha - of Jrica, where 

outer Mongolia and Conerons and ■ reso ived by holding 

the question of territorial adjustment was res 

, Ills there any sucn px 
Plebiscite. The Magistrate «« ^ ^ ^ S2h ib 

sion in the Indian Const i u > democracy and, 

the very basic concept of • 
replied that that was the ve y Cons titutions. 

therefore, inherent in ell demo su0 d by the two 

Commenting upon the comr. * August, 1953, 

_ , Pakistan on 

Pr ine Ministers of India and v * ^ supported by 

Sheikh Mohammad Abdullah stj t 
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Bakhshi GhulaD Mohammad strongly In his statement issued 
Press ohjKgust 22,1953. He then quoted portions f roQ 


to 


K 


statement in which Bakhshi Ghulam Mohammad hadslatc: 


(a) "I welcome the declaration of the two Prime 


thi s 


st 


Mini 


: ' a V 

3ter 3 


in regard to the future disposition of the st 

ate Of 

Jammu and Kashmir on the basis of the prlncip^ 


self-determination. This declaration was finaij, 

on behalf of -the Government of India with our „ 

COtlcu. 

rrence and has our unqualified support. The roi*. ' 
tion of the principle that the people of the St a - 0 
should be afforded fullest opportunities of express 
ing their will without coercion or pressure acquir- 
great significance in view of the resolve of the 
two Prime Ministers to have the dispute settled 
through peaceful means and without any outside 
interference . 

(b) "I now hope that the decisions of the two Prime 
Ministers will be implemented faithfully, 


(c) "Of late proposals about unnatural partition of 
Jammu and Kashmir State had been mooted by res¬ 
ponsible quarters here and abroad and consequently 
tne memory of the grim events of 1947 was haunting 
the people in all parts of the State. I am happy 
that it has been recognised that the unity of the . 
people of the Jammu and Kashmir should not be dis¬ 


rupted in any way 

(d) *Now that we have succeeded in securing our r ^*' 

of self-determination, we can hopefully l° oK 
forward to more peaceful times. 

(e) The elimination of foreign interference and tllC 
Pr9 “ nc< ' of Sood-ulU and co-operative splr 1 *’ 

»hlch there is abundant evidence in the sto« ‘ 
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of the two Prime Ministers, * t - 

. , 4 . 1 ln °ur opinion 

lead to a successful a nd honour'-u, 

'hie settlement of 

these issues. As scon as, these matters of 
are dealt with amicably, the Jam, and Kashnlr 
Government will consider the questio* of formally 
appointing a Plebiscite Administrator an^ induct-' 
ing him into office. We believe that for the dis¬ 
charge of onerous responsibilities as a Plebiscite 
Hdrainistrator, a person of proven impartiality 
and merit, free from international controversies 
and commitments will be selected to hold this 
high office .» 

(f) "No effort should therefore be spared to bring 
the two countries closer to each other." 

Sheikh Mohammad Abdullah observed that the accused in 
the dock wanted nothing more than the faithful implementation 
of what has been stated by Bakhshi Ghulam Mohammad in the 
above excerpts : "Why then this great hulla-ballo about the 
demand of the Plebiscite"? he asked. It is pertinent to note, 
said Sheikh Sahebj that this statement by Bakhshi Ghulam 
Mohammad was made two weeks after his arrest in August,1953, 
which clearly proves the absurdity and hollowness of the 
Prosecution assertion that there had arisen differences in 
ideals and policies between him and some of his colleagues in 




ihe cabinet or of the National Conference. 

Alluding to sub-paragraph 4 of Para 14-B of his written 
argument, Sheikh Mohammad Abdullah deplored that there was a . 
lri4s gulf between the precept and practice in the statements 
Qa4e and pledges given by the Government of India. He added 
that if according to Government of India pronouncement in 1948, 
« is to be no victimisation of any native of the State, 
over his political views or affiliations may be and no 
will be deprived, of the right to vote," then why 
311 ‘Ms victimisation a„d harassment which the accused in the 


"bhep 


uhat 


I 
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aock and thousand/of others alone »* th then •atm, 


r«e 


inai 


since 1953 ? ^ 

according to the Prime Minister of Indie, the 

tI . ay „, n t to Ka'shmir "to protect the people and as s “| 

this duty iUischarged, our forces need not remain thej, ■ 

/ -._- Qg . " The Indian 4 r mv 

„e shaiV«itM' a “ ° ur f0r ° . ' l 


sri 
as 

'Q 


vg sn^j-y rw - LUA1VAJ -° ,,T ~ __ n , 4 

f 4 ‘nnf- tho of self-determination of 

to. Kashmir to protect the rig or ^ 

people of Jammu and Kashmir against onslaught of raid ara- , a 
anothar place the Prime Minister had stated the Indian ^ 

come to protect the people of the State "from the in,a slo „ 

, __ onH flvervthinE that accnnnam.. 


coma v.u 

end rape and loot and arson and everything that accompany 
that invasion" and not with the object of semiring the t^ 
tory of the State for India. Therefore, if any one no, f, lt 
that there was no further need of protection by the Indian 
irmy and accordingly wanted that it should leave the state, 
..what crime did he commit ?" he asked. He further added that 
he had very high regard for the Indian „rmy personnel and 
that he has had personal and most cordial relations with nan, 
of its senior officers, but he could never believe that in 


Gandhi's India the Array 


T-nicP.ri for territorial 


r? n -i n onri 


subjugation. 

Concluding his argunents, Sheikh Sahib thanked we 
Magistrate and requested him to keep his virit 

TP egr.tifi^ 

on the file of the case, a signed copy of which nc 
to the Court. 

J&K LEGAL°DEFENCE COMMITTED 

jammj. 


A 
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rN THE COURT OF MR. N.K.HAK 

MAQISTRATH , JAMMU. 
VS 


10 i. 

. MIRZA MUI1AMMED AFZAL l(pi||()U , v 


‘''bwar 


M r«Magi£»trato sir, 

I h*wo listened with duo doforo*,,,, 

, • , .. Ui, oo to tho urgumonta 

of * h0 l0QrnQd ProQ0 ^tion Counsel for ovc, Iour WGQkB fmd 

ha vo patiently borne slanderous expressions and insinuations 

hu rled att me, my family .friends and oolloaguos over and again 

the real object of which I do not propose to diiousa hero. 

One or two observations of tho learned Counsel,however,call 

for an explanation. 

On 1st April ,1961 the learned Counsel took an 


exception to my refusal to answer tho questions put to me 
by the Court u/s 342 Cr.P.C., as well as to tho reasons X 
had advanced, foamy attitude in my written statement.I had 
stated therein " very grave issues of far-reaching 
implications are involved which oannot only affect the four 
million people of the State but also the people of the 
Ind*>-Pak sub-continent and even of Asia.Moreover, the 
personalities connected with this Case are of considerable 
importance from the point of view of their power and 
influence." 

The learned Counsel did not consider them at all a 
' reason '.They seemed to him of ' flimsy character ' and he 
observed, " if there were grave issues then it was all the 
mohe important to explain them."The Counsel conveniently 
Oonitted to take the trouble of going through my whole 
statement,otherwise he would not have failed to notice; the 
detailed reasons that I set out in my transfer petition 
to the Hon'ble High Court in December,1958,to which I made 
a Prominent reference in my statement.! detailed out facts 


aQ d their far reaching implications as well as the 
Personalities involved, and made out a strong plea " in 
fairness and justice of a judicial probe scruplously above 
board and in a free atmosphere by an eminent individual of 
bfgh character and integrity,capable of exercising 
dependence of judgment and action." 

After having listened with utmost patience to the 
ar Suments of the learned Counsel and his personal comments 
^iefly mentioned above, I feel constrained to cautiously 
the curtain from some of the circumstances inherent 
this case which urgently call, for such an untainted 
judicial probe as I have indicated above if it is intended 
be fa ir and just not only to the accused ,but our own 
Science also.Impelled by the desire not to vitiate the 
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atmosphere, I am speaking with 


v GX^ J? 6 TT\P 


atmosphere, x <«u e> 

repeat that the time has not yet come to u nfol4 ^ 
background story of the present Case.T as is nelt 
proper fonm no/will it serve any purpose here. * 
2 in working up his argument that accused J 


2 *erthrow the Government of the State in collab 

- i ~ n mrn.qpl r\ - - 




,0ra tio n 


to 


overthrow - 

Pakistan vofficials,the learned Counsel dragged t , % 

**■ / ...._ -n«nf anr\ t: rl t:r> p. poq4-^ 


Pakistan . * , , . 

• i\/i11 fn rv Psict find. uriBcl uo cPG&to 
pak-Amarican Military r* „ 


an 


the 


PaK-AlUtKL'XOair -" II . . J - 

in the World that Pakistan was misusing the Ameri 
H __ 4 - -py^m hhft serious reDercus.qi 


iapf, 


can 


Aid j 


50 


111 U ucr. a-—- 

in Kashmir." Apart from the serious repercussions 0 f 3u 
observation , it is patent that the introduction 0 f ^ 
points in the argument - does drag in high personally j 
and most important and delicate international issues^ 
expected to discuss them frankly in this forum with any ? 
of confidence for a fair deal ? Incidentally, the force of *.j 
learned Counsel's argument, with all its . condemnation 0 f 
Pakistan u it running through, is bound to make 

considerable contribution to the cold-war, that unfortunate 
Q^poody exists between the two neighbouring countries, 

. . . 1 . j_* t J - - J—... ~ -P r,TT nmo 1 1 in PCP "in +-V-ia c,,k - - 


.It 


is the patriotic duty of every one living in the sub-contiig 
to make every effort in lessening this cold war. atmosphere 
and try to create friendly relations between the ■ two 
countries. 


Addressing the recent Indo-Pak Cultural Conference 
in New Delhi,Pt. Jawaharlal Nehru,is reported to have 

"We must not drift towards a cold-war attitude 

which is dangerous..Whatever the 

differences they should be resolved by peaceiui 
means." 


No one would appreciate these words of the P- - ^ 
Minister more than the people who live in this unfcr 
State of Jammu and Kashmir, for it is they who have 
the first casualty in this cold-war for the past “° re ", 
a decade.I,therefore, extremely regret that Shri pat 
argument has not done any justice to the wishes of r " f 
Prime Minister but has leashed out instead a fresh 
cold war .. which ia bQund to have ifcg per nici° ua ^ 

* Ifc is a matter of historical record that an 

fateful a ° ld ‘' war waa started against Kashmir tei° re 


kept a ci na ' th ° activi ty was carried on t» dex '" g r , jjj' 

>C SOcret .By sheer twist of history* h ° VVL to r fl 

. >mbor fl , 


UJ7T; ain Was uwxau ux xx-*. hor®"° 

recently. The r „ 0 ali ®ktly by one of the col 1 p l 
by the ndian world ic ^ unnnm r>n of the *°\ w 


25** 


w (/ - " " " 

sue v/eii l, world is not unaware of c lc 

ooup vll 0 ™ Inilla n dou TOal , BUtz • durian 
February, 195 ^ jI ' 1 < ^53.In its special issxxt> 0 

th, taaL ? 688 59 ' una « the sub-title _ 

**- r Folitics." hho ws-itor wri teS .jJ 

rahJ 


’It 


» the Editor 

Sn aow be re^^ .w- 4 . Wk*or W r 












AhmedTKi dwai"e ar ly * 

n imn n a j August 1953 and 

national activities'?^?.® b ° u J thG whdullah 
nnri Mnv,nv, m ;j , of Sheikh Mohammed Abdulian 

desi^ B1?S to l Af ' “ b ®G. The Government 

f5S“®f ?li t Jii°, I * r€Slwar public opinion In 

ad a ce for the drai., ^ p . ac tion contemplated...' 

This gives a peep into the causes thawed to*the’tragic^ 

e vents oj. 9th August 1953 and the powers^y^ personalities 

evolved in the matter.If a judicial trial can claim any 

impartiality or hope to inspire confidence} the Tribunal has ' 


had to be of such a high order as I indicated in the petition 
to the High Court. The ridicule of the learned Prosecution 


Counsel) notwithstanding, I contend that a Tribunal of a 
very high character and integrity, immune from even a semblance 
of influence from the highest power that be, is the very 
sine-qua-non in these proceedings, if they are to be fair. 

4. Soon after my rearrest under the Preventive Betentipn 


Act on 29th April 1958, thePomanont representative of India 
at the United Nations, Shri Arthur Lai, wrote to the President 
of the Security Council on 11th June, 1958: 


(i) ". Since Sheikh Abdullah's arrest and 

detention in August, 1953, he, his relatives 
and his associates, including some of the 
accused (in Conspiracy Case) decided to 
bring about over-throw of the State Government 
established by lav; and to that end^Snlist 
the support of and join hands with Pakistan 
agents and officials. To achieve this object, 
accused, between August 9, 1953 and April 29 
1958, amongst themselves and with other 
persons, known and unknown, at Srinagar and 
diverse other places, both “in and outside the 
State, conspired to overawe by means of 
criminal force, the Government of the State." 


(ii) "Sheikh Abdullah had been making public 

statements calculated to inflame religious 
passions and seeking to create conditiqns of 
disorder and lawlessness and supplementing 
Pakistan's subversive and sabotage activities 
in Kashmir 



he above information was supplied to the President of the Security 
ouncil in iustification of my re-arrest in April 1958 and he was re¬ 
nted to circulate the letter to the other members of the Security 
ouncil as a Security Council document. The language used and the 
founds set out in the above quotation are exactly the same as tnat 
I s ?" to ?he SaL^aS ^o? the petition of complaint lodged by D W - 
,ehr a, Inspector^Generalof Police Jammu and Kashmir, in this court 
,n 21st May? 1958 It is pertinent to note that I was joined aS an 
^aso on 23?d October ^tS.Jh^Pre-Judg^cond^a. 

tVuStefuSlSne, naturally demolished any ray of hope for 
1 hiring the brief spell of my freedom In 19S8 
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Shri Krishna Menon, Defence Minister of Government of 
publicly warned de that the Indian Constitution win 
any protection to me if I questioned State's integral ** 

■ I ' ‘ ° n *it* 


India.' Addressing a public meeting in Andhra - on 3 r ,j 
1958 he is reported* to have said 

"if anybody in Kashmir today questioned the 


tn 




Sta' 


integration with India, he was 


pS ^y of treason. Anybody doing so ceaaed v 
/r Indian and thereby lost the protection of be 
che Constitution and the V13 mw<»».. (The stat-o 
4th February, 1958). J Saa t 

Thus the doors of all the organs of the" State functioning 
under the Constitution were quite prematurely banged against; 
t.-; me by one of the highest executive authorities in TnHi 
Hon'ble Defence Minister could, with no stretch of imagina*-;- 
umware of jurhat was being cooked up against me when he naie 
the above public statement, unless all this Case is a subset 
concoction. 

In another of his public utterances at Madras in 

February 1958, Shri Menon is reported to have said : 

"Those who oppose or deny Kashmir's accession 
to India i( are traitors and should leave the 
• country. 

These statements, therefore, successfully vitiated and poiscne. 
the atmosphere against me well in advance of time and 
smashed any hope to secure justice under the Indian 
Constitution. Is it fair to expect that I could have sustained 
confidence and faith to receive justice and fairplay under 
such circumstances ? 

6 . There is yet another dignatory of Government of 
India who, without any qualms, indulged, albeit obliquely, 

in my condemnation while this enquiry is still pending agai^ 
me. This gentleman is no less than Shri A.K. Sen, the Law 
Minister of Government of India. During the debate on the 

Acfc ’ in the Lok Sabha on 1st December, 
refpppnr'P^f S i0neci an honourable member's inferential 

dtrectine the ° oiduct of 

? ' a Jn open secret that Government of India i s 

fll£e' ,T Pr0eeCutton and Is spending enormous amounts t» 

[ ““•*' T 18th “-<=», 1 P 61 , the .Hindustan Times' * f 
Zl Zl T. ‘ ha COn8PlMCy ■««•* Kashmir Govern^' 

Counsel eno l ' nclu4in « Hs.<14,42-1.50 as the foe of tlK ' 

and their ^ ^ S6ata -" But large number of nouns 4 

time must have th * *“* te °" ‘jT 

“ nt to -• -* — c'rz:::, i»** 
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• of India which has harnessed i .. 

^ et .[ e3 of eminent counsel like Shri G.P. t ° Ga3e tho 
^ r g.pathak of Allahabad; Shri Nageshwar p ^ h °^ Ca] ; c ^ tt;d -’ 

%y of Patn * &hr i Chaturve ^ of All rhabad . not b0 
Ki on their Juniors. My own experience : ndicafcea that the 
5 ®icee of each one of the above lawyers will not cost leas 
fjla B0.2,°OO/- a day. The total financial effecfc can eagily 
u e0 tinated. Besides this, a Deputy Dirs*tor of Central 
^ te lligen ce Bureau with several Indian Police officers as 
. gasistents has been attached with the Case from its 
^ceptf 011 appointed as a Special Prosecutor to conduct 
day to day proceedings. Thus Government of India have 
b in their vast resources, both financial and administrative, 
f J this case in order to secure our conviction. The Government 
. jgjntmi and Kashmir is only a cover. With this interest in 
the natter by the Government of India how am I expected to 
beli® ve that an ordinary magistrate in the State or for that 
-atter any court in India will disregard the wishes and 
interests of the Government of India in this Case and judge 
ae squarely and fairly ? 

8 ~ Shrimati Mridula Sarabhai, references about whom have 
been repeatedly made in this Case, was detained in 1958 
by the Government of India under Preventive Detention Act. 
flhen her Habeas Corpus petition came up before the 
Supreme Court, the Chief Justice of India while rejecting 
the petition, was reported by the 'Indian Express' of 
25th November, 1958, to have observed, among other 
things, "each item of the acts alleged had to be judg 
in the light of the struggle going on between the two 

countries for Kashmir." Obviously the ^"^-hension, 
referred to are India and Pakistan. ta £ e a detached 

how on earth a magistrate in the Sta e 1 having known 

view in regard to my alleged above.. I an 
the views of the highest judicial a 

sur^ that the Learned Prosecution Counse ^ to hook us up 

unaware of all this. Hence his strenous efforts to 

w ith Pakistan Government and her i ble High 

9* In my transfer appli cat ^- oa ^ . n tbis case should 


C°urt, 1 solicited that enquiry^in afcm0apbere ^ free from 

take place in a completely 1X1 stressed that the 

411 internal and external influences.^ circumB tances of the 
0a quiry officer should, in vieW “ t;ca i e s of justice even 
c&8e » be a person who can keep ' 1 faV0U r . But in face of 
^tween the parties without f'-ar it seems that I 

bone of »hich X have set out above. ^ ^ 

" 88 asking for the moon (tboueh tbs 
^Possible in these days of spa CG r 
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10, Inoidontly I might; submit ono mor • point In 
The present Prosiding Officer of the Ouurt Is u 

by the Government which was brought into being through ui, 
of 9th August, 1953 stuged against mo and my oolloaguoe, i ^'\ 
ance pf that ooup the Government bonded by mo was ovor-ti-,^ W 
treacherous and shady means, lollowod by violence and fcr^ , | 
the full backing of Government of India. It Is the solf.^' " t! * 
Government which has selected and appointed the prosont Magi 8l . 
to enquire into the h charge against me and other accused.^' 
victims of 9th August Conspiracy - that wo intended to overthr, 
by criminal force the Government established through tho coup, 

I am not questioning tho technical competence of the appo tnt j 
of the Magistrate but in justice and good conscience la it f alf 
that the complalhnnt should appoint the judge for his own causa| 
and then expect the accused to have full confidence in tho latti 
impartiality ? Therefore, if the proceedings of this court, 
continued to be stage-managed since the very start of tho case, 
this position is perfectly understandable. 

11. The absurdities of the prosecution case are so obviousn 
its inherent contradictions so indubitable that it deserves 
outright rejection by the court. Thus alone could tho judLciarj 
the ^tate, if it were really independent, redeem to a certain 

extent the reputation not only of the Government of Jammu and 
Kashmir but that of India also. 

The prosecution story is that the accused conspired w- 
"the chief aims of the conspiracy were to overthrow the (,oVe " 
of the State and to facilitate the wrongful annexation of 
territory of the State by Pakistan." Both these ima6 inarjr l "" 


fantastic charges have been repeatedly contradicted by 


Baksbil 


Ghulam Mohammed, the Prime Minister of the State himssel 1, 

(i) Addressing the delegates of All India Legisl* ^ I 
Convention held in Lucknow in March,1958, Bakhshi Chula® 
is reported to have said 

"He said that he was taking forward a certain 
programme and policy and would like to make an 
offer to Sheikh Abdullah too to join them in 
carrying out that programme and they would aJ-J- 
with him. Let him take the chair and we shaH 
take the maiden (field)." \ 

| 3 , R»h J 

(11) Replying to an addrosa of welcome given by .9^ 
Municipal Committee at a public meeting on tho 15^ ^ p-I 

Bakhshi Sahib referring to my arrest (iny second arro^ 1 ^ pul^l 
on 29th April,1958) is reported by on English Daily ol 
Indian Express" of 16th May,1958, to have stafcod 

"h? 5na x ’°Snrd for Sheikh Abdulla* 1 

ihhn J K d nofc rl tho ldoa of kooping him bohi n 
t/XXO Dara. If ha nhrmrr«« 1.4 ~ . 2 _ 1 nrico 


ho chrm^un Ii 1 3 outlook und oWLL 


ag ain. l0I> —--° naritirii 1S T will 

s gives Its direct bo the proeedution obarS 1 . 1 ‘ 1 

~* - — u I 


Thi 


conspired since 9th August, 1953 upba 29 th April, 195 8 * ^ .. 
the Government of Jammu and Kashmir or committed any 


Scanned by CamScanner 













T* 



s e« teX * 

fith regard to the 8o ^ 

V" /sji annexation of the terri-*' ctlar S« of 

a,* I >ave rough* 3ta ; e „ 

--- "" ““ ‘ ' '1 “>» HSU* of 


s' 1 q^ersination for the 

ifaiS basichunaarfghb Mw r 


imunerahjg^hip, ®» X-» «i 

i s =ot only grotesque w^ t “““"•■■wto*., the 

• t I MTe 3t0 f/ 0r an4 ttruggu; ££*"* J« U oontreUicos 
*Ldo» aovonnnt In Kashnlr.I h „ e ® “* ‘“•PWon of 
f ls ter of Government of lulu 4 ^ ,u:,te:i “e Befenoe 

< 0 . 5*2 «**> it -U1 to e^/te r eDt 
% security Council in Ne „ Tork on !£**^ 

(!) ’ ’ -- 


anywhere by sheikh ibiSl't^an^h pata8e uttered 

bec ~ 8 

he says he wants to’ bec'iafSrf P^aseNtoore 
(Kashmir Vol.il v v ir-»iP5 r ** Pakistan. 

Security Council publiihe^b^inf 3 s ?? ech in the 
of India, New Delhi ) Sne ~ by information service 


The above catagorical statement was made by no less a 
person than the Defence Minister of Government of India as leader 
of the Indian Delegation in the Security Council in 1957 when 
Ksshnir Case was being debated before the World forum. It’should 
be presumed that the Defence Minister is in the know of all the 
facts which concern the Security of-his country. Moreover,this**' 
statement was made by him at a time when according to the 

contention of Counsel for prosecution the conspiracy had reached 

the maturing stage. 

(ii) Bak h shi Ghulam Mohammed while addressing a public 
aeeting in Banaras as late as 3rd April, 1961, is reported by a 
well known English Daily of New Delhi,'The Statesman' of 4th 
April, 1961, to have said: 

The two nation theory which was fashionable 



— misguided slogan ^-* 

did not talk of Kashmir becoming part 
Pakistan . 11 


of 


The only and inescapable conclusion that can be crawn 
the above quotations is that both the charges of the 
^oeecution against the accused are a mere figment of their 
^ r Wl e imagination.They are ridiculous,baseless and utterly 
^ 8e having no substance in them. 

? 3, The learned Counsel for the prosecution has made another 
o 8 laught upon me, charging mo of betrayal of my ideals and 
W CtiVes * 0n 5th April, 1961,* a(le 3 reference t0 veri 
* P^onallty.This great personality, is Sheikh Abdullah and 

hoi from one course to 

^ Come over him.Ha was divert 

°ther,"Again on 28th April, 1961, he stated: 
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Th* proeobutlon o«*u In t»lmh iu't iu > 

al\Antf<> hid Ot»n< Ift tllu>Ku ilmiiK /u, 
w. t i*.-s h \ >1 hi t. l ftIIAti \ I\\ V V I ottin I .% 1 1 vi ' lA|\,| 


Olwntfo IMvl Oomt> t,a lllWfch tlni.VI n| l An 
WOW hitf »\tl'UU*' 1 Uld VI '' W r | lit H)I , * l 'M\,| \ 

W_ wwt< Sw 


H^ ,h rtU tlho ««phA»n # at H 



now 


'\w i 


in W>% 

X repudiate hl\€*°ht' v *tf’ 
omUJ atwaya »iqck\,»' ■'l n 
right of »Alf dwtermli for tihr 

irrospeot ivr of o«nK>,orood, ro 11gion 

t,n) On my lv Venae from prison during t.lui t 0llll 
Movement I told « maamtoth g« WtoJKLng in Srinagar an jq,,' 

' 1 Hu; 


y rttia,vl -Cor « t0 ' * 

V&" " c tlto sO % 

on I'Oglon, 


IWi 


'* if forty l*o* of papplo living in Jammu nn , 
ortf by-pnaood and tho 8 to to aeolarna i t f . nn ^ W 
to India or Pakistan, I ohAll roiao bh« 
revolt and wo fao© a struggle. “^not 

r ' (b) On aaauming tho offioo of tho Hand of tho 
Aitjfn of tho State, on 3‘lst Ootobor I947 ( i.e, hardly four ' J 
after tho provisional aocoasion of tho State wlt;h xndin \ 
speoial message,stated inter alios 

.....Tho stipulation for tha final acoeptanco.. 
tha Instrument of the socosaion ia, that when tk. 
aggressor is driven out,peace again provnils an! 
people of our country are really freo, they will 
bo given an opportunity to register their choice 
m tho matter ; of nooossion or independence freeh 
and without duress from anybody in ami outside 
the State. 

While announcing these views I was hailed as n horo 
throughout India and proclaimed os a patriot of tho highest oi 
in the country,On the othor hand Pakistan put o price on my hi 
calling me a Quisling.lt is an unkind twist of history that 
representatives of India now brand me os a traitor for oxpres 
tim self-same views. May I ask: Who has changed? Who has shif 
the ground? I stand steadfast where I stood in 1947 .At that t 
this right of the people was in danger when tho raiders wish* 
make the sword as tho final arbiter of people's destiny. I 
withstood that onslaught on tho rights of the people of ^ 
irmness and courage of conviction.The leaders and the Gow* 
. b,Y m,y side *firmly supporting the same object 0 

i" °f we rou eht together tho unforgettable ba«l^ 

vZUZZol ™ hor * on tha 8011 of - u * * 

clear Flrln C f r '’ C00 ' Une further 1 would Ilka to make ! | 
ProbLlr . th0 fUtUTO « ~r ia an Interna^ 
some W(u . t , ”°‘ 80 * ntorna l one of main oe le wrongly A** „ 
behalf cannot*I °™ °f*’ ' iociaion unilaterally taken 1 
^ bindi“t *«»•«•** in Intornational U> **' 

responsibilities^ '’' Uo, n»el parties. Sooondly, tho obima 11 . 

given to her peool" in regard to Kashmir and 

people Were,as contended by the prosecutl^ 
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".the question of accession is to be 

decided linally in a free plebiscite...The 
V ' only purpose j_for which the Indian Troops are 

0 {i operating JT w ill' t ’t? 1 ^ r .i s to ensure that the 

cfiefl tl* 1 ® '**• vote °£Jr will not be subjected to 

P f0S above asl™ 01 ^ of India have 

In a s VJ as comiSete identity in®??there is to be no 

hat th e ? e ., excerpts from a speech of^ lve of fc he State 
, » few ex< -j A D^iu ma ni ^ws °r affiliations 

dellvered ^ Parliament. j_ bo deprived of » 

* n .Crossing the Indian Parllame^, 

e Minister inter alia said: u ®r of India sent a 

th© P r ^ me . is tan in which he said; 

T+- (Kashmir Problem) is an interhationax 

(a) .1 j have been an international problem an,,^,,^ troops Sj 
Concerned any other nation besides India-and i, e 

%fr international character was further emphasis. fufcure 
ause a large number of other countries took an in lofc merely 
ip the problem and gave advice". people 

mu mioction is before the nations of the World, 

(b) v, T ?hP? they are united or not and whether they are 

vjhethe . international matter and a dis— 

. ifSS“*lTi; to the SJfS millions of men." 

, i to fashion our action in regard to 

(C) the G problem according to what n ie £J S ^What wer^those 
our obligations and The first was to 

Obligations and of- India from every 

protect andaa ? e ?^ a uu p ^primary responsibility of the 
invasion. That is the Prim ry * hQnour the pledge 

State. Second-.y lt wa Jamniu and Kashmir State. And 
we gave to the people of Jammu ana ^ ^ ^ 

that pledge was a two-fold peg and i 00 t and 

to protect them from inva ". o n ied that invasion, 

arson and everything pledge. The second part 

That was the first part of thebilaterally and was to 
of the pledge was given y u s.u a people to decide - ma- 
the effect that it would^ ® The third was to honour 

lly what their future was united Nations. And the 

the assurances we gave t ful settlement*" 

fourth was to work for a peaceful #aJy plaoed 

(d) " In the course of these years, is with the' support 

the situation SL^HousHhat we have continued to 

and concurrence oi tnis pursued." 

pursue the policy that w c * righ t a t the beginning 

(e) " As the House knows, w ? ^pJebiscite in which all the 

that we were a e reeat) J® £mi? would take part. 

people of Jammu and Kasnra W0 have given is 

(f) '■ Among the assurances and gledge^ pollo y gamely, that 

the pledge which was Mpiiea stflte W Q U ld deciae 

the people of J^nnite clear about this." 
future. Let me be quit ^ npC mle oi Kashmir 

/ . „ . __ t hat it i- s only the P P ot that we 

(g) " I want to stress tha£ of KaS hmir. It is ^ tQ the 

who can decide the ^ the United Nations ^ ^ thflt is 

have merely said is 0 ur conviction a ^ 

people of Kashmir. WQ haV e pursued, ars have meant 

borne out by the P°I^ y Though thesej-i j ^ WQ have 

Kashmir but everywhei * S e and L 1 it was made clear 

a lot of trouble and expense^ Kashmir if ' * o w g. ma HoweV0 r 

done, we would willingly wanted us to g 

to that the people oi Kas We 

sad we may feel about xea q{ the peop 

stay against the v/L j 
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The prosecution case is that prior. ^ ^ 

1953 >a change h^l cone to SheikJ>- r 0 ,the 


were his attitu&e arL(1 views - Q 

— *• ^ " jrgr s> 

I repudiate the chn s^frts f-y «> -ir ^ 
nus# parl® *" rA '-" a 


-ent i 
win. 


oxpXZn 0 f\^ e K 

command. I always stood, eJF *"> r ' )&r'.** 

„ , ^ , . . 7int to win pe<v ■<* against th^ a ’ : io f 

right of self detemur arned J or ^ ; and if 

irrespective of castj^ashmir State wish to part comrd^le , 5 ; 

/ fl N n _ mv /n go their way and we shall g 0|t our?? »it? 
(a) On ray Vd marriages,no forced unions.” ‘ w e ^ 

Movement I told a « wM not t0 dishonour the ple , 

194-7: fco the people of Kashmir or to the pef? *e 

„ Vrefore,we shall pursue our policy JJjJJe.oi 

op«he above excrepts give a very lucid and 

,-ae policy pursued by Government of India i n re ^'J 

mm the beKinnine. This policy was also repeatedly !' 


•repeatedly 


®ad e 


-S-a world in their White Papers on Kashmir,in radicKbrrJ 

1 :- * . AUac <Ca3 

rees Conferences,speeches and even in the c o m mun ications 

passed between the Prime Minister of India and the other in- - 

world dignitaries from time to time.The following are some 

such numerous pronouncements. 

(i),On 25th October 194-7, the Prime Minister of India i- : 

telegram to the Prime Minister of United Kingdom London said- 

4.I should like to make it clear that th- 
question of aiding Kashmir in this emergency is not 
designed in any way to influence the State-tc acce ; 
to India! our view which we have repeatedly mada 
public is that the question of accession in any iis 

wish^°n? stafce mu st be decided in accordance r; 
hes of the people and we adhere to this view,,,, 

(ii) Winding up his broadcast on 2nd November 194-7 the Prir 
Minister of JEndia announced: 

to e be a d^rfS a r d J hat; the fate of Kashmir is ulfc 
and b the Mahar«5? J he P eo P le »That pledge we have gh 
of Kashmi? h bJ? J ?n h ?K sa PPorted itTnot only to the t 
out of fc t0 fche World. We will not.r.nd cs^j . 

have a been I 'establishp 1 f ? ea P e and law and order 
held under fcheii?^ H? have a -Referendum 
United Nationl.we want * USpices UJc f th6 

just reference S fc lfc fco be a fair and 
accept their verdi^ e " people and we shall 


it 


(in)In her complaint before 


clears 


the Security Council Iai ia 


oa* 


M In 1 

India had taken °r> I nn ^ P° as ible suggestion that 
immediate peri? of fclle State's ^ 

5?® dominion Gove?L? e £ 0Wn Political advantage 

the soil of the sS?« n f raade ifc clear fchafc 

D(irm? ors Qnd normal .^ ey n cleared of th^ 

^kgPl® w ill bo freo ,° nd:L tions restored it 3 

a, "Ssss\s~~«rs«aix fS5%- 

«-> JP®”" 1 “*‘“^“Vsriss” 

Kashmir , - i9i8, an ,ong other II"'" 1 ' 3 '‘ ,hite Paper on Jamua 1111 

tblnes a ^Wons on page 45= 


Scanned by CamScanner 





- 11 - 



decided finall^i^a^^fre^Jieh^ 11 to be 
only purpose for which the^dian^r* " The 
operating in Kashmir is to ~ nIlan Troops are 

««* of <*• People JtU ^ot e Se U sSb ecte^to 
coercion.....As Government of India have 
repeatedly made it clear hhonn ^ i nave 
victimisation of any native of the Stlte° 
whatever his political views or 

the rigS to°v?te/^^ WiU be de P^ed of* 


(v) on 31at October 1947 Prime Minister of India sent a 
xe&g thy telegram to the Prime Minister of Pakistan in which he said: 

"Our assurances that we will withdraw our troops \ 
from Kashmir os soon as peace and order are 
restored and leave the decision about the future 
of the State to the people of the State is not merely 
a pledge to your Government but also to the oeople 
of Kashmir and to the World. n 

(vi) The joint communique issued by the two Prime Ministers 
of India and Pakistan after having met in Delhi and discussed the dis¬ 
pute on Kashmir in detail on August 21,1953 stated: 

"it was their firm opinion that this dispute 
should be settled in accordance with the wishes 
of the people of that State,with a view to 
promote their well being and causing the least 
disturbance to the life of the people of the 
State.The most feasible method of ascertaining 
the wishes of the people was by a fair and 
impartial plebiscite. 


(vii)On 25th November, 19^+7, the Prime Minister of India told 

the Constituent Assembly: 

"We have gone to Kashmir to protect the people 
and as soon as this duty is discharged our 
forces need not remain there and vie shall with¬ 
draw oui? forces. n 

He further added: 

n # . . • . . .In order to establish our bona—fides we 
have suggested that when the people are given the 
chance to decide their future this shoul^ be lone 
under the supervision of an impartial tribunal 
such as the United Nations Organisation. The 
issue in Kashmir is whether violence anc. narcecx 
force shoul 1 decide the future of the will of 
the people.*' 

15 * What is the position now? Who is avoi .ing the obligations and 
rcs ponsibilities undertaken with regard to Kashmir? And finally 
' * ay I ask who is dishonouring the pledges given to the people of 
e 8hmir? The Prime Minister of India,contrary to his numerous 
arll -er commitments, some of which I have quoted above, now 
^claims to the world that the Kashmir problem has become 
<o!l ified for ^st 12 years and the people there have almost 

Son!° tten There is stability and the people hove already 

b throt^ two general elections. Therefore, no attempt should 

tW 9de fc ° disturb the present status-quo.Thus’ a*op3* how told 
<* e * hat the .naked force- has achieved should be accepted as 
Vision in the dispute and not the "will of the people. 
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I taSiUW W “* tb/fraSlulen? 

lei L adlced obviously as a plea for ,ri ggUnG cut 
earlier commitments. I as sure that the Jorll opinion »i U ^ 
“sily misled by sueh wishful claims. I,however, hold the* 
stand now taken, in clear violation of numerous earlier 
is no less on onslau E ht on the fundamental rights of the '■ 
of Kashmir than that of 1947-1 Bhall resist; it with the gaoe 
firmness and courage of conviction as I did in 1947. j ha Ve ^ , 
doubt ift my mind that the people of the State will never rest 
content until the exercise of this birth right is secured f 0r .. 

16. I am not interested in a personal defence and I would J’ 
have stated even what I have stated if I had not felt that 
trial is something far more than a personal charge against ne, ■- 
is in effect a trial of entire population of Jammu and Kashni:, 
even though some of them being content with their transient per-- 
interests or out of fear,may not be prepared to recognise or ojej] 
declare so. 

17. When law is not based on the will of the people, it can 
lend itself to the suppression of their aspirations. Such lawhass 
moral validity even though it nay be enforced for a while.There ;s 
a law higher than that, the law that represents the people's .Till 
and secures their well being, and there is a Tribunal of hunsn 
conscience which judges the rulers and the ruled alike by stamhfl 
which do not change by the arbitrary will of the most powerful.:: 
that law I gladly submit and that Tribunal I shall face with 
confidence and without fear,leaving it to history and posterity* 
pronounce their verdict on the claims I have made on behalf of * 
four million people of the State. 

small math-.' t-k 3na11 Qat,::er as to what happens to me. But i : - 
humiliation^ ^ Pe ° ple of Janmu an( * Kashmir suffer P° ver:: ". 

have endured for more than f ^ ^ SEml1 “***“ - * 

Infact the statp h decade and what they are enduring - 

are governed by hiJncml^s 8 ^ 815 PriS ° n Camp Where 
entail death n nn f, . anci mons trous ordiances some o- 

th0 *«y ana the Polle." ,’ r Wle8 “ laws; many ware sh0 ‘ 

hundreds again won 1U l U ' l '’ *ero maimed and disable 11 » j* 
*® ailaao. their " ln fictitious criminal “ s " 

“ t8b ‘ U *»» »o that aa lt°l! 8 ’ 80,1 ™ “ 1= claimed that *W«*J 
Pladf”^ 8 ° f tka a on„„a Zl ^ 8 °° TeI^, 8vanls have da«o» st J 

- •“ «£ .';r 1 
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de 1 


0 


: lde 


If my imprisonment serves the caus 

t ed myself, then it win be. well with 1 have 

serving nv .. 1110 an d I shall take 


,di5a thus serving ny people and the^a ^ 1 Sha11 fcake 

•»y be s * ifled behlnd Prison walls 
;cho and rintc for an _ 


in 


co 11 

be 


2S»•“ - »■« 4. ":r;::: -» 

st°PP Gd ' It; 1S th(l volce ° r b ™an conscience; it is tn”" 
,CS ot toe people I am only a symbol of peop i e , s 

^rations and rights.//hat I am saying now win k„_ r. , .. 


voice oP -- - 01 people's undeniable 

^rations and rights. »hat I am saying now will be repeated time 

4 a6 ain » and lt Wlil 60 d0Wn in hi3 tory. 


20< Kashmir is dear to us because of its beauty and past 
traditions which are common to all who inhabit this land. But 
jt is the future that calls to us and for which we labour; a future 
that will be the common heritage of all and in which we as free 
aeG and women will build the Kashmir of our dreams.Then only 
shall we be worthy of the land we dwell in. 


Special Jail,Jammu, 
bated. 28th June, 1961. 


sa/- 


(SHEIKH MOHD‘. ABDULLAH) 


ISSUED BY 

J&K LEGAL DEFENCE COMMITTEE, 
JAMMU. 
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KaSHMIR_C0 N3 pj R ac ^ c 

accused Mot 

■— : —BPM sn inaoar . 

A large number of pr6( , 0 

ff‘"S^ut 1 that 1 thesis c «8"to°??* rib “ l] a " d followers and 
J< e Conspiracy Case ^e%h° Ul<1 an ooonee Se’f , U had been 

in ved on last hearing to bS , tlree acCL *sed or^bai? de £’ £ 6 „ h v S to make 

jui rea ft o be presented, had «? bal1, who had been re “ 

The magistrate en qul r ed lf . . 00me fr0m Srlnagar - 

gccusadondarde ten ticn , n Srinagar haUn;' ? c °urt knew why the 
1. Mubarak assn, Defence Counq-Ai „ n , n °t been broueht on thi*5 

prodUced today, Tha? 15 ll How can w ® * now wh ^ ' 
and v&s told that no orders for their made en quiries at Srinagar 
r eC 0 i ved * emoval to Jarnnu had been 

The magistrate replied th^t- 

craying that he should be kept at had applied to him 

gproved. P at SrI nagar where his health had 

Defence Counsel: Should it 

mat U the reason for the non-prWuo^'thl Sed^odS?'■ 
Magistrate: Obviously not, but I win make enquiries. 

Defence Counsel: I would request you to make this enquiry 

a ^ h ,?L g ?o V miL li llng ^ rea accused suffered on ac’coSt 

oi having to move to Jammu. One of them, Mr. Hamdanl, has come 

from his sick bed, to be told here that the hearing is adjourned, 
ihey hc.ve been reduced to destitutes for the last 3it years and still 
this phase is not put- an end to. I say this with full sense of res¬ 
ponsibility that these dilatory tactics are employed for other pur¬ 
poses. The prosecution want the order to be pronounced when it 
suits their interests. Should a law court be made sub-servient to 
the interests and purposes of executive? I submit, Sir, that no 
government however mighty it be, can be considered above law and 
no authority can be made immune from facing and meeting ends of 
justice. Is it just to keep us in agony? No-where court of law 
allowsfeuch a free hand to government to play with the liberties of 
the citizens. I hold prosecution, which is government, responsible 
this. 

The magistrate then remarked that among the accused there ^ 
w ere two sets, one of those who were in Kashmir on account 01 being 
Reused in Hazratbal Case, another of those who had been sent there 
by this court for temporary detention. He ]lad te ? 
the return of the former and to Superintendent Jail, a or sending 

ba ck the latter. 

n „ _ , Tt . i n.k's strange that neither of them have 

conrn ° efenCe Counsel? ® urt Either they have no orders 

^lled with the orders of this court hizne J as it suits 

5J they have not complied with them. it. nas pp 
e prosecution. 

Magistrates I will make enquiries. 

. ,iHrv will pertain also to the 

c 0rm . De fence Counsel: 1 hope e q • • rulll | n( i you what happened in 
J am! lvance 0:f the prosecution. . £ Srinagar for starting trial 

in S ry last * The accused were taken t ^ ^ gtay th beyond 
f e , w Ha2ra tbal Case. They were not au b aek hero, in spite 01 

Z**y 8 when thG prosecution brought no pur poso, though by their 
p P gJ r protests. They were kept h - /- remainad for not standing 

thence at S-inacar. no excuse v '® u i5\ rr osecutlon to bring them 
& ^ialof tha? ?ase. It the accused for today's 

then. Now it does not iong w ill a court entrusted 

t 0 ^ ee dings. it is to bp wonderc 

q ° justice allow this? 
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Magistrate; I will make enquiries. 


Sheikh Mohd. Abdullah (in Urdu) May I say a word 0 
First of all I offer you congratulations ;or the extension tv 'o 
no-t to new year. Last time I had been assured by y ou tw of Vr‘ 
Sould make your order this year. Now now year ia very ££ Vo, 
w - your appointment, while we cort cr "v 


have received extension of 


be V sub5ected*trthis treatment for" the last more than 3?^^° U'\ 
Should this be understood that the extension of your post ^ 
this matter should also enter tho year 1962? The other accu*^ • : - 
been taken to Srinagar 5 months ago and it was said for 
the trial of Hazratbal Case. Nothing happened or is happeS?^.I 
that case$ and now they are not even brought back to observe * 
formality of their presence to hear your order. I wonder what > 
you back in reading out your order. Why whould there be so much^ 3 
agony? If you are not convinced that any priina-facie case i s * n 
out, well ./bold to discharge us. Or even if you have to char* 4 * 
please do. Let us have this matter done with. It has now b« C cT’ 
a big joke, not only for us but also for the entire judicial'g-S 
of India. It is a blot on democracy and rule of law in India, p! 

human conscience become so dead - I ask. Had you used the c-owc--*' 

you have got to do justice, I am sure the matter would not have** I 
delayed so long. 

. Magistrate; I do not want to argue. But I am more anxious fa 
you are to expedite this case. I would have been a Sessions Jud»= 
by now but for my being engaged in this case. 

Sheikh Abdullah; Why should you not tell so to the governs-r 

Magistrate; We should take the things as they are. Anywaj 
I have sent the letters to Superintendent Jail and Sessions Judge 

on 7th December. When the time came very near and the accused were! 

not brought I made enquiries. 

Sheikh Abdullah; It. was very easy to enquire by telephoning 
the concerned. 

Magistrate; The telephone was out of order i.e. the Srireg*’ 

line was off. 

Sheikh Abdullah; All these 15 days? 

t uH-n JJ^gistrate: • No ’ oniy a few days back when I made enquire 
will make enquiries why accused have not been brought to-day. 


% 


Von 


^>e 


here. 


Sheikh Saheb; You could have enquired earlier. 
Magistrate. But I had information that they would be 


bro#* 


’thli 9 i’h. N0w you is not so. We had **&? 


Sheikh 

on ghTi^ h o !!h 9 r^eboi7h no ’" 

happen In ,941. That has oo^Tuo^Nor^^ StXjgl 




here on the next* hear ing. takc ' interost and see that the acCll j 

your health als^wh’iclf'often fails ° Ut y ° U IDUSt bo caroful ° 




nit 


Court; I can eay that is only personal matter, 
matter.' h |,ut uniortunately that has often del aye 

Mr. Panday, (Prosecution Counsel) Sir, my learned fr 


tD< 


✓1 
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^..-^nce Counsel • hae ^^i 

P tr:ia 4elay ’ Is not 

Mr. Mubarak Shah; s ir T V thls * 

n ,. e that no orders were ann~ Can sub stantip^ *u 
,jr? oS enounced to-dav ^ J£ at u ls with a 

Court: But which i. s th , and the faring adjourned. 

rgSfi^ " Ior bbe hearing of the Bomb 

Mr. Mubarak Shah; That do 

/Ji -« 

idin? s * er 01 th ® case and stay of pro- 

Sheikh Saheb: That case is k on + < 

..=-nt. Hazratbal Case hearing is fLoH n -' C °^ storage for the 
ffz case has already gone over to the next°J e l? th January ]%2 * So 

Mir Ghulam Rasool: So we have to follow. # 

Court: Sometimes it is dangerous to follow. 

Mir Ghulam Rasool: Then let us lead. 

Court: VYhat should bo the next datei Mr. Shah? 

Mr. Mubarak Shah: Let it be to-morrow if you like. 

Court: It is impossible. 

Mir Ghulam Rasool; It is for the court to see as to when the 
other accused can be brought here. I think it can be possible within 
i #r 4 days. Let the hearing be adjourned for 4 days. 

♦» 

Sheikh Saheb: 18th December would be better. 4 days are mere 
than enough for the accused to be brought here if that is the policy. 

Court; But we have to look; into the date of hearing of Bomb 

Case, 

Mr. Mubarak Shah; Why should we feel bound by <in that 
case? Should that be allowed to be another clog? The prosecution 
plea is not’that the date be fixed in view oi diat. 

Mr. R.K. Kaul (Pros. Counsel). Sir, the last^datojf Bomb 

Case was fth December. I have no idea ^ sheikh Saheb. 

£cs± Case is hot in cold-storage as stated oy one 

_. •. i. 11C . qdiourn tods.y • You C3.n mcJco 

Mir. C-hulam Rasool: Sir ’ * sad ^ en you can fix a definite 
enquiries and we will assemble tomorrow 

fete f ° r ending thlS pbaSe * _ . „ . is involved in Bomb Case. 

Mr .Mubarak; Shah: Only ? n ? h a “^o|t only one accused will be 
fix a nearer date. £ start. 

«nt, If proceedings m - dJfflcultr should arise. 

• . KM ** 

Mr. Mubarak Shah : That would 

Court: One should be on ^ had fixed 

. tra te then annoU ^ C ^te of hearing. 

The Magistrate next c^to o 

27th December, a 

Issued by 


&6C 

*G P 


63: ’oer u, 1961 


i x secretary (Publicity) 
fence Counsel ^ janmu Tawi. 

Deie 2 ? Defence Committee. 

J<?-K Legal Deie 




lf«4^,'i n Cornhh2.1 • 


f publication* 
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°fto*mb«* 28, 1961 
:n JiSEJB\GY c\3£ 




''i'vt. permission & 2?* 1 PoUc; 


prosecute 3o p.rioM,*'"*' 

*, Qavt. order No. IS 183/38 
prefer complaint under Sec ior 

E* Cr. Procedure a..,. 6 __ 

°f the rpc 


pr?f«r complaint under Sec P iSr J°I! l ' lvt)n to 
cf Cr. Procedure and 8 ec i*?? °i the Code 

against 25 persons. U *' of th “ 


as 


Oovt. order ^o31-P/58 appointing Shri N k h l 
Spl. Magistrate confsrrinp nil tu! 1 Hak 
a 1st Class Magistrate to% L a 5 i^°IS oi ' 
out the State of Jammu & Kashmir! 1 1 through “ 

^Court* ^ ° f PoliC9 ' s G ° m P la hit filed in the 

Period of conspiracy during which the alleged 
offences in pursuance of the conspiracy 
were being committed as per complaint,' vide 
Govt, order Nc. IS-183 of 1958.' 

(Period covered in/ife^rom Sheikh Abdullah Govt.'s 
dismissal and his detention on 9th August, 1953 
to 29th April, 1958, including hig short interim 
ralease from 8th January, 1958, to his radeten- 
tion on 29th April, 1958) 

Complaint for the alleged commission of offences 


16th May, 1958 

May 17, 1958 

May 17, 1958 
May 21, 1958 


"Between 9th 
August 1953 to 
,29th April,1958". 


..Under Sec. 121-A 
•and 120-B of 3.P. 
Code read with 
Rule 32 of the 
J&K Security 
Rule of 199€. 


.June 11, 1958. 


I’irst session of the Special Magistrate's 

Inquiry Court 

Court protection sought against police tortur^. 

5. Kh. G.M. Chikkan 

13. Pir Abdul Ghani 

14. Mir Mohd. Nazir 

, oral statement to the court hgalnstth® 

Interrogation Centre at Srinagar • s ub.iect- 

sonnel of Intelligence Bu Jf*a ^ ^rdor to 
mg them to ?rd degree wethoqs protection and 

extort confessions, they s®® k Cou ^ 51 ... Jun 

also pray for an enquiry _ June n> 1958 . 

3 * x h. All Shah, files a similar co.np 

order, 

, £ not. disclose 

Prosecution pays, a PP li c°”'X.,i'has teen fU«4,. 


June -11,1958 


t-vaecuxion says, app* Jf has ocen > • - 

^der whet provision ° l i 7* is not possible 

--Therefore, rejected W The under- 

Jo record any oral stat|JJ»t.- thl , autho- 
tr ials can, if they choose »PP^ U 
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rities c^ncered..^* It *s admitted that^all 

trils'were * 00 / i/thG P custody of this court 

Applications for the Change of Venue: 

Final Order of the Special Magistrate- 

3 . Biter-locked with Kashmir Conspiracy Case 
through - 


(a) common accused: 

(b) evidence of one case forms part of 
evidence in the other etc. 

Common accused from Hazratbal case under¬ 
trials: 

1. Kh. Ali Shah 

2. Mirza G. C^adir Beg 

3. Kh. G.M. Chikkan 

4 . Sofi Mobd. Akbar 
5.. Pir M.M. Yalgami 

6 . Kh. Gh, >1, Hamdani 

7. Kh. Mohyuddin Shaft; 


Common accused Jroa 3omb '*cnse: 
1. Mr. Mohyuddin Shawl 


Total adjournment period *J? Kashmir Conspi¬ 
racy Case on account of non-availabilitv of 
common accused. J 

Prosecution presents to the Oprt provisional 
list o/ Prosecution witnesses; * 

Govt. order Mo. 18/157 of 1958 grant ins 
permission to prosecute Sheikh AbdullSf 

S SKI ssls. 

Sh,lHh AWjilleh produced bef Qr9 the court 
Def ME! Mt -tort IpeluBion o, Sh.lWh 


11 • 6.less 
25 *7.1958 

1 . State v/ s Gh 

? ors - pbpmH 
known as its ar ly 

Riot & Murcg^ 

la 33 

* 

FIR 25 of I 9 s ft 
Police States, 
under 3 q gs rm 
435, 336 & 

120 /B, 148 ,a 

RPC on 21.2.1958!' 
Case f lied on Haw 
8 , 1958 against gj 
m the cp;yrt of tk 
Special Magistrate 
Mr. N.K. Gan j oo, { 
Srinagar. Cwjmitte 
to Sessions on 20 t 
Oct., 1958 and sis 
then pending. 

2. State v/s Rah/sac 
Shagoo & Ors. pops 
ly known as Bomb c 
Instituted on 5th 
Oct. 1957, under 3= 
3 of Enemy 
Ordinance, 56.3,a 
and 6 Explosives 5 

stan Act, §• 

S-29/32 Public Se 
rity Rules. - P = 

involved. 


197 days in 


3 ye’ f 


June 27, 


1958 


Oct. 10, l9 ^ 5 


Oct. 23* 
Opt. 23, 


l£5 6 

jggS 



Casa first "in 
re|ults in the 


th9”shutt?-ln alie !: in ' 


>•’* • ‘Ar S ?QQ 
moo of °\ 

wnnJfr* 

A 
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ufc ion Counsel's Opening address: 

' ;r< a ion submits 3 list of 153 Co- 

,^> ators ‘ 

u t«® oviJence 

pr° ,fl 

40 ,tion 6f under-trials u/s 342 Cr.P.c. 

,s 

.cation arguments 

pr^ 8 


D*f*> nce 

paptt of 


arguments 
Prosocution 


March 14, 1959 


March 27, 1959 

March 27, '59 tp 
June 17, 1960. 

\ug. 8 , I960 to 
March 6 , 1961 

March 27 to May 1, 
1961 

May 10 to June 1&6 1 * 

July 5 to July 11 1 
1961. 


pat? 


0 f final order 


Not fixed 


^^Jcourt now assembles about every fortnight to hear mis- 

eallabeous matters. 


Tot si time taken upto Dec. 15, J961. 


About 3 years 
7 months. 


so id to have been lodged or) 9th Oct, 1957 
l ri„ h ^closed to the authorities the instence 
Uf\h e conspiracy, its objects and means to achieve them. 
Tt, has not been as yet produced in the court. 


Srylsj. 

1. Adjournments. 

2. period of Jail 

3. Prosecution Witnesses 


December 15, 1961 


j* . 0 


nation and favour, of public,. ? ^ ;• 

, . , , 7 ** ' ’ * -■ iU.,v tlN 'H-. 

^ JULu r .. 


For inforraat: 

V 

Mridula Sarafchai (p u v,]icity) i \ 

for Defence Counsel & Se 5 r ® e f ence Committee.’*' ’"‘A.-' -• 

Jammu 4 Kashmir Legal Defence w 


4f 


LJa •*. 

■T--> 


i 
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AD J OUR W MEHIS 


From 11.6.1958 to 11.7.1961 
and upto 21st Decorator 
1961. 


"...The prosecution deliberately secured adjour nt 
after adjournment. The break down of communication 
between Srinagar and Jammu, absence of witnesses •' 
the engagement of one of the accused in the Kashmir 
Bomb Case were some of the excuses usually advanced 
by the prosecution to get these adjournments from 
the court..." (Sheikh Mohd. Abdullah in his oral 

statement before the court on 11,3 }...... 


Due to: 


Prosecution: 

Due to difference of venue and inter-locked cases- 

a) Hazratbal Case: 

b) Bomb Case: 

Warrants not served: 

Witnesses not available; 

Miscellaneous (including reasons 
not known): 

Inquiry Court: 

Sessions Court: 

High Court: 

Defence: 

Mutually agreed: 

Total: 

Minus days under common headings; 

Total: 


u n ,„ c I" .T 00 ?** «very lortnignt for a fev 

?ol- 0se 0 i^ Niscellaneous matters. 3.4th 
December 196x was~£ixod for the ordo rs - later 

S?1SSe e of ^«" ber . dUe t( > n°n ! Profu«Uon 

since 11th {.VS" 0n that date - Total I> ariod 


105 

days 

88 

days 

14 

days 

17 

days 

55 

days 

114 

days 

16 

days 

81 

days 

80 

days 

40 

days 

610 

days 

41 

days 

569 

days 

for writing 


5 months - 0 

ki 

2 ye9 rS 

3& y earS ‘ 


Grand total of adjournments upto 21st December *61 
Total time taken so far In inquiry proceedings. 

^erD^rnsnonflhi^ telle the Impression create! t^/cOT' 
slderld 5 ?^" “i OT the aalajs. The defence «» 

'MutMli”^?a|d\ e ° nly tor tha he3lis ' pef< ’ nC ' i 

^ ^Court d ? S v ^ proceedings In Seas Ions Court s -j'.u'j 
.. arlv ^ tha higher 

prosecuting * ^t*3te Government - * b0 

t 6encle9 1? the three cases pig** b 


3 ) 




■ 


Wk .A 

Scanned by CamScanner 










d 

o 

X 

£? 

0 

d 

CD 

O 

0 

H 

o 

& 

CO 

d 

H- 

O 

3 


CO CO M 


><i O d 
000 
(D-* g 

^ CO 

d"» Ch 


CD 


d> O') 

O ^ 

d 

-0 d 
^ O 

O CD 
l/i D D 
Cl CD 
O 
CO CD 
0 3 

13 3*cr 

Qi Q Q 

< d 


Cl 


Va * 

£■ £ w 

W (D (!) 
D Hp 
M. CD O 

DD ID 

C /1 0 
hi (D CD 
CD CL CL 
M 

CD O Hj 
CO D O 
C/l d 

(D g 

CL CD 0 

cl 

ds h. CO 

00 3* 

hi CD O 
H hi 
(?) ck 
OVi 
ah 
£3 O CD 

.CO 5 M. 

CL O 
H* CO CL 


M 0 

M O d 

M M 

cos: o 

^ P CO 

CT10 3 

o cn 

end 

d- £ CO 

• Do 00 

pr 

0 d 

0 0 0 

=r 

P M 

d 

d an 

,pr <?h 

0 

CD 0 

to d* p 

P 

d- er p 

2 p 

0 CL 

P 0 

P* P 0 

Qo d 

0 d 



<J art 

CD CD d 
CD H* 
O P 03 
d M 
d hi Co 
CD ‘cD 
P M 0 
CD M 
a* co co 

CD CO O 
CD 0 
3 ao 
o 

O 3 
3 d 

o*£ 

cd a 

H - CD 

M CL 


CL 

0 

rt* 

0 


0 

CL 

0 

P 

CL 


O d 
P O 


3 cr 
0 0 
d cl 
O Ht g 
MOJO 
0 0 CL 
0 M 0 

CO d 
0 CXJ 

a h ^ 

o d 

CO P 0 

H- P <2 
5 CL 0 
O 0 P 

0 .• d 

£* 
0 


(O 

d 

P" 


P 

nr, 

p 

CO 

d 


tQ 

Cl 

CO 


CO 

0 

d* 

0 

P 

d 

H' 

O 

P 


Q 

d 


o 

Hj c+ 

o 

25 

O L\D 
<1 CO 
0 d 
3 er 
cr 

0 M 
d 

d 

M H- 
CO M 
cn 

0 cn 
P oo 
cl • 

d 

0 

1 

: Cu 
0 
c+ 

0 


0 

CL 


.ch- 

cr 

0 

3 

H* 

CL 

CL 

H 

0 

o 

Mj 

52! 

o 

<3 

0 

I 

d 

s 

cn 

cn 


^ ^ Co t\D e o P W-J CT> Cn CO. t'O H 

tr sr 

|££“Ss’* C3 |&§^h^ § 

• * Pent--. 5 gfij » (0 3 * 3 * O 
Cl M ^ , x ,^3B P'clclP’ 

S&R-S I *!?&&»&&• • . a 

rt * :** > 

PT Hj D> 


r ux *-u w 0 C) 0 u, 

Hf„'gS=ggBo| 

H* 0 b H 3 


-• 2, S' ^ N 

g& 


o on 
o 0 
a B 

H* P. 


W 

0 

(TO 


cr esi 
0 0 
d H 

td 

Q 

CTO 


cr 

CL 

p 


0 

er 


o 

d 


CO H 

H 

CO 

M. 

O 

do to ra. co 


«c 

<< 

3 

«< Vd «< «< 

0 CD 

0 

0 

O 

0 0 0 0 0 

0 0 

0 

0 

a 

0. 0 0 0 0 

d d 

d 

d 

d 

d d d d d 

W 


0 

er 

CO 0 0 0 to 

CO l 

i cn i 

1 

0 1 

1 

cn 


CO 


0 H 0 H 

3 

3 


P 

Ml*- H/ 

3 O 

o 

3 

5 

B 3 „ 

o p 

p 

O 

a 

0 5 0 3 

P d* 

rt 

P 

0 

p o p o 

d pr 

er 

d 

d 

d p d P 

rr w 

0 

P - 

<d 

er d p* d 

w 


0 

d 

0 3T 0 




d* 

0) w 


0 

H 


COCOCOVCOCOt-'COI-'MCOCO CO CO CO 


0 0 CD 0 0 0 0 0 0 
0000000 ^£5 

Kidddddddd 

co c/i co co co co ^ 0 

(jiaiCDaicnai^ cn 

S§§ |i 

3 3 3 £+ 3 


■2 

9 

0 


*< 

0 

8 

0 


^ s 

0 0 Q <8 
0 0 0 0. 

d d d d 

co co co^ 

^ cn cn cd cn ro 

I S 3 9 

poop 

d p p p 



3 

o 

0 

d 


P'P'P' 

0 CO co 


g" 


cn cn CO cn CO-01-* o 


v; <<* «*$ 

(0 <D ® ff 

»22“ 
d d d 

(/)(/) (0 co 
h co cn 
M 0 B 

511 

'/> 



i_« cn cn cn ~o 00 • 

Cd ^ *< k<J «< 

iii 0 0 0 0 P 

lease g 

4 W V) Irf W w 

^cnco |S J co 

8 g 3 3 

lllfll 

- * " 6' ^ ^ 


V 


K 

V- 


V 


►d T) 
d 0 
H* d 
O H* 
f0 d O 


0 

CL 


d 



- O 

O 


0 

o cr 

d> 

■s 

O 0 

D> 


ss- 

0 

d 

0 CTO 
LCL 

S 

9 


d 

6 

• d 

M* 


Q 

O 

M 

CL P 

CO 


0 


l; 


P 

I 


-.§ 




& 


Cl 



4f‘ 






Scanned by CamScanner 












Orf 


FRO '^ niTTIOIi WlT NlSSEg, 


> „ ro pj:**facie partisans at1rt 

"Thepprosocution witnasaeo ^ribas. Most of th 9ni ° W 

_ uboirie d' 9 bv- Iht to Wat Ions a) v ; ou 'Jht over to Jammu and s iH 

SSTO» ^SJ^SiSSS.. Th»pro. g o»tlo n *£•*- 


$2*l^T^o/.tion Contr ?9 «ould .rtg # ^ j ; 

i&rstfs S 


J8*f t clu V s!o“ t0 y0U ’ 31r ’ 3na *"> 
pdiblon^^.if a just cwclusion. 


nassesV^Iost oijptlie evidence is hearsay and otherwise also inadmij. 
* -,iTweli as hdjply >,-improbable and unnatural. > careful perusal of >r 

SoBfelSnt anfth? tailored evidence gives an inescapable improssfe 
r u “?Trr:- 1 ' .. . •__-s^n s nlanned to trv Pakistan ... 


That the mg in —~~~ - . -i 

of the witnesses, fabrication of documents, labricaticn of police:; 
•cords, destruction of records that might help the accused, let onlj 
witnesses like Jppanese prisoners, prisoners of Great War, were her 
from Srinagar to this place for brain-washing and then shadowing 
police and intelligence officers of the Government of India rigM 
the witness box and if anything remained that was made up durir.. dj 
examination of a witness by gestures, by hints, by express worco, q 
leading questions of which the record is full. Witnesses were 
while in the witness box to say or not to say a particular - r ^e- 

will find a record . - ^ — --- -- ------ ^ 

your file and dur: 

truth, during into.__ „„ w 

val when the examination was resumed." 

■ t (Mirza Mohd. /vfzal 3cg ^ | 

written statesment >/ s 





Total number of Prosecution Witnesses as per 
list submitted by the prosecution: 

llumber of prosecution witnesses examined by 

tne Enquiry Court: J 

SI& a fc-m? P~ th? ptb i P' cn tIon wltn^n p ^ ; 

a) Employees of tho State Police- 
c ) -E-'olovf'Qs of T^ S n S ^ at0 (lOV0rnr 'wnt: 

SSK yoos °i fa dir.n Police: 

J) Employees of. tho Indian \rmv 
e) Members of the ruling Wtv? 

k) ^ilM«d° V9rn “ 0 ?5 pensioners; 

h) mX?< ,'ecomplices: 

LI i,'c n Wioymers; 

^1-her 3 : 


303 

226 


55 

52 

1$ 

U 

1? 

I \ 

% 
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SHEET AGAINST SHEIKH M0HAMI1ED 
offence under Eule Seclttity ^ 


ABDULLAH, ACCUSED 


1996 


Aadl. 


#>??! 


X« M*K. T lkoo« /Sqss *! nn r. t, 
iimed Abdullah s/> Sheikh ib^M^' 3 ’ / a 2" nu > 


f^lng: 


Ibrahin r/l a Q mU ’ char 6 e you, Sheikh 
ania r/o Sov/ra, Srinagar, with the 

That iu pursuance and fn-r+K ^ 

h^et of which has been read ov A r t^ anGe of the conspiracy, charge- 
prejudicial acts which fall yo ^> you committed the follow- 

Security Rules of 1096. " 311 Un<3er cl ause 6, rule 28 of J&K 

1 ) You delivered speeches 

*>»* «• P“1-b 2 « Sh0im be ' 


yi.Noi. 

Date 

Place 

. Exhibit^ 

Clauses 

vened 

contra- 

l. 

13.1.58 

Hazratbal 

P.26S, P.269/1 

a and 

d 

2. 

17.1.58 

Hazratbal 

P.26SA, P.269A/1 

a, d 

and m 

3. 

31.1.58 

Ha zratbal 

P.2693, P.269B/1, 

PM 1, PM 2, P.273, 
P.273/1 

a, d, 

m. 

f and 

4. 

7.2.58 

Jama Masjid 
Srinagar 

P.269C, P.269C/1 
PM/1 to 3, P.273A, 
P.273 A/1 

a, d 

and m. 

5. 

16.2.58 

Hazratbal 

P.269E, P.269E/1 
PO/1 to 3, P.273B, 
P.273B/1 

a 


.6. 

21.2.58 

Ha zratbal 

P.269D, P.269D/1, 
pP-1 to 2, P.273C, 
P.273C/1. 

a, d 

and m. 

7. 

23.2.58 

■ Ha zratbal 

P.269E, P.269F/1 

a, d 

and m 

8. 

2.3.58 

Karalakhud, 

F.269C-, P.269G/1 

d 



Sr magar 

The probable effect of your speech dated 21.a£8 at Hasratbal, 
^rlnagar, was that the riot would have taken a serious turn. In 
f act it was so and as a result of it Mohiuddin Banday was murdered 
many other persons were injured. Looting and burning took place 
and government property etc, was damaged. 

In the years 1956 and 1957 when you wer9 under detention in 
^ Uc1 - jail you dictated and sent circular letters on various dates. 
°pies of these are the following: 


&.iin L 

Exhibit No. 

Date. 

Clauses contravened 

1. 

P.72 C 

May, 1957 

d and m 

2. 

P.72 F 

2nd March 1957 

d and m 

3. 

P.72 I 

24th Jan. 1957 

d 

4. 

P.72 N 

23th Nov. 1956 

d and m 

6. 

P.72 0 

17th Nov. 1956 

d and m 

6. 

P .72 P 

12th Nov. 1956 

d and m 
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r flirhlbit P #72 ©nd arnount to * 

They are entered In o°P^ . ^ ove . They fa 11 clause 

ae 4,? s T^°SoSfSw^«< 1996 ’ ®“ a are p »** ag* 

of the voov v o 


the said Rules. 

3) you held 'Meetings ^ 5 ^°gnd 29th Apr il^ioss!^**, 

in the period between Ja ^ porkers Of the Plebiscite Front f he 
meetings you instigated & Kashmir in order that wron(0 io 

thro# tho oovsrnmsnt ol Janmu * i-asn facilitated! JH"J 

cession of tne J«K. otate by Poivisc r recruitment of icf 0 
achieve this oj^tive you Kfthe use of arms and explosi!! 1 "" 1 ' 

ffl.’SS Ssr«t?SiM the defln:iy*.oj pr.J5«ci3 S' 

named under sub-clause m. clause 6, Rule 28 of J'.at Security r u J| 
1996, which are punishable under Rule of tne said Rules, 

4) When you were under detention in Tara Iliwas J a ii 
Udhampur, from 9.3.53 to 6*5.54 and in Ado.it.tonal 3ubsidiary , j 3: j 1 
Kud, from 6.5.54 to 8.1.58, you were guiding and encouraging fv : 
vities of War Council and Plebiscite Front whose aims and object/ 
were to overthrow the government of J&K and to- facilitate the uraa 
ful annexation of the State, with Pakistan, your acts were to pre¬ 
judice the State's relation with India, to prejudice the mair.te • 
of peaceful conditions in the State, bring into hatred and contend 
and excite disaffection towards the government' established by nf 
In the State; to-promote feelings of enmity and hatred between difl 
fersnt classes of the State subjects; to cause fear and alarm to 
the public or any section of the public and to instigate or excite 

ahip^nH 1110 Jon CU i y X th6 emission or abetment of offences curl 
~ f c ?t ° e c.-21 Oi the RPC. These acts amount to prejudicial art 

ti%L 3 “ cl ?S2? s a ’ d > f ’ 2 and * Of clause 6, Buie i 

above Security^Rulss!’ 19w/6 311 d are under Rule 32 of the 

5) That during the 
wnlcn has been read over to 

induced secretly br 
Sh f‘ e State of.Jammu and' 

Sp«t a ?™' !g the .P ut lic and 

PunfsJle 

of the 2 ® a 




h ss 6 

°v* 

ac* 

% 
'-3 
•«3 


period, of the conspiracy, charge-sheet 
you, towards its pursuance and further- 
3^2ing of arms, ammunition and explp s:T 

ashrair so that fear and alarm may °e 
the peaceful conditions of the State S 
n ® commission and abetment of oiitr.ee 
* le3e acts of yours amount to pre- 
" °:£“f Usss a, g and m of clause 6 oi 
’ and are punishable under R uJ - 8 


fStL?i 1,Mch h os”Sn !ead P o!„ i ti 01 ' ths sa « conspiracy, charsH 
Pakistani C rA y ° U estat, lished contao? y ° U ’ tov,ard s its nursuance a*- 
PtkirtS and also t S and oorrespondence with the 

PeSSX S--% r t0 4 P^ejudice Stat^f 16 ? Uncial assistance ^ 

puolic or to an Y +? the State and ? relat ions and to upset ^ 

«-—u s «tsarA-'a:S 5 


the said CrS/SSli —. are punlshjffB B 
" t,1at 1 - WU1 h0l< ’ trlal for the charges 


d 
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. £h argag 

pfl &RGE-oHBE T AG \Etkt mir^a 

m - - ^ mumm sub^s* acc 

Offence under Rm s 32 t*,, -, “^ 

\ J4K 3 »«*ity Rules, 1996 

.’■ * . • A',' 

I, m.K. TUcoo, A dell. Session^ rr* 

. Mohammed Af zol Bsg s / 0 Hi 7 -,li5 C ' 89 ’ Mfflnu, charge you - 
^h®ir> with the following: ' ,JJ: ’ r /° Sarnal, Anantnag, 

J(3 5 

That in* pursuance and furt hc.*^ 

■ of which has been read over tn°fr 01 the con spiracy, charge 
lg prejudicial acts which ,, a ii ' X ou ’ you committed the fol- 
!!*« wnl.Bfi. 1996. ,ail under clause 6 of IuIa 28, J&K 


,-t of wnxcri nas Deen read over +„ „ x °“ e conspiracy, 
sh ,inf prejudicial acts which li/n^ 09 ’ ?f ou com mitted l 
^cSity Rules, 199G. ' 911 under clause 6 of Rule 

1 . That in -the end of July, 195 * n i’- ; . 

r*"4*S*«Ss^sissSii &. 

f aK J S helS t^ h h 0 ?5 6 of Ghulam Hohd. Beg 

ifl A n f n „ r flhl1ched iv 1 1 ° overtnrovi the government of Jammu & 

Kashmir established by law. This act- ambuntsto prejudicial acts 
vihich fall under si. 0 -clauses a and m of clause 6 , Rule 28 of J&K 
Security Rules and are punishable under Rule 32 of the said Secu- 
r fty Rules. 

2. That during the period of the said conspiracy, charge- 
sheet of which hrs oeen read over to you, you while under detention 
and out of it were guiding and' encouraging the activities of War 
Council and Plebiscite Front, founded, by you. Their aims and ob¬ 
jectives were to overthrow the Government of J&K and to facili¬ 
tate the wrongful annexation of the State of J&K by Pakistan, to 
prejudice State's relations with India, to prejudice the mainte¬ 
nance of peaceful conditions in the State; to bring into hatred 

and contempt and create disaffection towards the government esta¬ 
blished by* law in the State, to promote feelings of enmity and 
hatred between different classes of the State subjects; to cause 
fear and alarm to the public or any section of the public and to 
instigate or Incite directly or indirectly the commission or abet¬ 
ment of offences punishable u/s 121 RPC. These acts amount 00 pre- 
iudicial acts which fall under sub-clauses (a), (d), ig; and. imj 
tf claSe 6 of Rule 28 of J<2i Security Rules, 1996, end are punish- 
able under Rule 32 of the above Security Rules. 

-vs* Kbmte'&i&S£g&£& 


ces 


• ui onan, "ou fuiivn. j p nir i an s help in me 101 

1 other accused and some other^as £- achieve the objective 

money, materials one. explosives so a^ to arouse conte rapt, 

of the aforesaid conspiracy; £ tmJarcls the government of 

hatred against and create d-saif- 7 ha t re d between diifer- 

State; to promote feelnags of enmity -na fear and alarra 

ont classes of the State suonsetss and to ^ the state's 
to the public or any section ox the pu J£ d dirGctly or indirectly 
relations with India may be Prejudice abetment of offenc 

Ration nay be given for commission^ (d (f) (g) d 

fA 121 RP3. These fall under sub-cla . it » RuleSj 1996j and are 

^ of clause 6 of Rule 28 ^of the ° t RuleS . 

Punishable under Rule 32 of the said 

. , „ f , the said conspiracy, charge-sheet 

ftf - 4. That during the period oi established contacts and 

^ VJ hich has been read over to J n ^irators, secured financial 
^responded* with Pakistan 2°-?°*^ rSterials from Pakistan so ,hat 
?? s -stance and assistance of °^ tL] is may be prejudiced, peace 0 l 
the relations of J&K State with Inwia may 
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the State may be disturbed, fear and alarm may be caused i 
public or a section or the public^ feelings of contempt 
against and disaffection towards the government be created : ^ 
and enmity among various parties of the State may be pror^f 
directly or indirectly instigated the commission and abetm ' c! * V 
offences under See. 121 RPC. These fall under sub-clause^ of 1 
(f) (g) and (m) of clause 6 of Rule 28 of the J&K Security t ( r J) 
1996, and are punishable under Rule 32 of the said Secure Ru W 
Rules. xx, y 


lee 
the' 


5. That during the period of the said conspiracy nh 
of which has been read over to you, you abetted bringing ? r £ 9 "sW 
State of arms, ammunition and explosive matter in pursnL 100 th< 
/done ana for the furtherance of the conspiracy. This was/to p-r Ce , °f 

ara ° n £ t<he people and to disturb the peaceful cond$! al at 
the State. The commission and abetment of offences uA iS ? 3 ?; 1 ® 1 o' 
beong instigated by you. These acts of yours nit Ul Rp C w e >, 
acts which fall under sub-clauses (a) (g) and' (m^f °M Pre;iudic -ai 

Euie 28, J&K Security Eules, 1996, and are ounishable md 36 6 of 
oi the said Security Rules. , puinsnaoie under rui e 3 , 

■mmuSS^SSi. 1 tHat 1 1,111 hold *** for the charges 















o 

• , - m f\ f • 
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CIIABG5-3 HMP A C- A TK7 - m 

“ -AIw.oT 30pJ MflTTAlr • 

Offence under a u i~ .7"-^1.^CCUSED 

-- 5 ° 6G Urity Rules^, 1996 

I, M.K.Tikoo, Addl gs* -i 

3 ^' A A -^MS/^r4 0 S5r. D gg«- l5?:ai ^f 1 

That in pursuance and f U r+K 0 . 

sheet of which has been read over to7^7 the cons P iraG y ? charge- 
jng prejudicial acts, which fall nnS you J you committed the follow- 
Security Rules of 1996. ‘ 011 under clause 6, Rule 23 of J&K 

1 . That you along with som P 

Pakistani co-conspirators at the hnn^ !? c li? ed > secured from . 

situated at Anantnag towards the end nf t 5 irza Ghulam Mohammed Beg, 

n£g of August, 1955, assistance i? °fi Ju , ly 1G5S ° r > the 

aent of Jammu & Kashmir State, est ; bli7L7v7 ertl 77- thfc Go y er ?" 

-prejudicial acts which fall uAder sub^n.fc 7?* 57 to 

nnio J&K qrpnvvi-v p„-i 7 sub-clauses (a) and (m) oi clause 

Sf Ru l® „? , 4.Sr Q ;!S^hL®S l3 « , , 19S6 » and are punishable under 
Rule of t n6 S3 id 3 ecur ity Rulos. 


That in Auguzo, 1955, you in a meeting at Srinagar held 
at the house of Ghulam Mobd.Butt alias Gulla Reda, situated at 
Ba&ant. 3agh and which was participated bv.Sajawal Khan, absconding 
accused, Kb.A-li Shah, Pir Mohd. Macbool Vilgami, Mirza Mohd. Afzal 
Beg and other accused, asked Pakistan to help in the form of money, 
material and explosives in order to achieve the objective of the 
said conspiracy and in order to Instigate contempt, hatred against 
and disaffection towards the Government of J&K State, to promote 
feelings of enmity and hatred between different classes of the 
State subjects, to cause fear and alarm to the public or a sec¬ 
tion of the public so that the State's relations with India may 
be prejudiced and directly or indirectly instigation may be given 
for the commission or abetment of offences u/s 121 RPC. ihey fall^ 
under sub-clauses (a), (d), (f), (g) and(m)of clause 6, Rule aS ox 
the J&K Security Rules, 1996, and are punishable under Rule 3a ox 
the said Security Rules. 


3 That durinp the o«riod of this conspiracy, charge-sheet 

f been 1 read 6 over to you, you while ««««««» £« 

trtside, guided and encouraged the aotivitto. o. .he car Council 

ad the Plebiscite ^ont whose arts an^oboec.i^ Mop jAg nexation 

brow the Government of JcJv and to i . dlc state's relations 

f J&K State by Pakistan. Tnis P peaceful conditions in 

Jth India, to prejudice 'contempt'and disaffection the 

bs State, to bring Into hatred and conterap ^ ote feeljngs 0 f 

overnnfent established by law 13, c i ass6 s of the State subjects, 
™>ity and hatred between dif 1 i eien ■i ^ sec tion of the public 

? cause fear and alarm to the puoii ^^tly the commission 
1( * to instigate or Incite, And for this you took part in 

^ abetment of offences u/s If yours amount to prejudicial 
^Paganda campaign. These ac-s of yo (f)j (g y and (m) of 

? ta which fall under cub-clause ^ Hu i es , 19S6, and are punish- 

6, Rule 28 of the S^ciity Rules, 

under Rule 32 of the said oecux y 

4 Th,‘ during the period of ^ “A^^oSs Snd cor- 

ooer P to also secured assist- 

^Ponden ce with Pakistani co-consp n v;itll the object pre 

nc6 of means and material from ^ 
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judice the maintenance of peace in the State, and to cause 
fear and alarm to th 6 public or any section of the publi c \„. 
create hatred, contempt and disaffection towards the goveJ^ to 
to promote feelings of enmity and hatred between differenf '^t. 
of the State. You instigated directly or indirectly the con* S3 < 
or abetment of offences under Sec.121 RPC which amounts 
cial acts which fall under sub-clauses (a), (d), (f) (,5 

of clause 6 , Rule 2 S, J&K Security Rules, 1SS6. They are n , ? b! 
under Rule 32 of the said Security Rules. * ~ " 1 ^ishai 


5. That in furtherance of this conspiracy you toseth 
other accused in the case, fVs. 1 . Kh. Ali Shah, 2. Mohiuddl* 

3. Ghulam Mohiuddin Hamdani, 4. Pir Mohd. Maqbool Vilrani 
Hohd. Chikkan, 6 . Ghulam Qadir Beg and others, forraed°ar 
assembly and committed the offences of burning, lootin=- ann . ^ 
at Hazratbal and Raj Bagh, Srinagar, on 21.2.58. The result 
one Mohiuddin Banday was killed, many other nersons got%-n-! P -"r ' 
and simple hurts and property was looted, destroyed and d»m-=i S 
These acts are prejudicial acts and fall under sub-clauses (l) 1 
and (m) of clause 6 , Rule 28 of J<3K Security Rules, 1996 ' ’ 


Therefore, I order that I will hold 
merit lone d abov e • 


trial for the charges 
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prgpft a ea a^n^r- ig nt,of thr- charge. 

CHAROB-3H3SL Aa^]T;3T KH, ALI 3HAH, A nr.TTsm 

Offence under Rule 32, J&K Security Rules, 

1996. 

t, M.K.Tikoo, Additional Sessions Judge, Jammu, charge 
Kh ; Ali Shah, s/o Ahmed Shah, r/o 3agh Magharmal, Srinagar, 

JJJJt the following; 

That in pursuance and furtherance of the conspiracy, charg=- 
+ of which has been read over to you, you committed tne 
sh6 f. nreiudicial acts which fall under clause 6 of Rule 28, 
ftS!t? 199S. 

i That during the conspiracy the charge-sheet oi -^h' ^ 

rn read over to you, uhile under J^SS^of^the War Council 'and 

s?”‘s avSA'JM'’js.x 

?!! f 

Jlic or H-w! commission or abetment of thea prejudicial acts , 

taufHop RPC These acts of yours a»unt tojr ^ c i a u s e 6 

K fin^^rsuh-clauses U ( ) , h «> - jl’punishahU «*r 

: i s z »r»?wes. ■ 


32 of the above «««— ” piracy, the charge-sheet 

2. That you, during **o ? ?o^Pursuance and^^the^nce 

„hich has been read overate { he ’government the^^. out of these 

r’5SS52l£« , ^a c|js^^Bor?S£i^4j“ ( SSSSL. s S? ; ’'i-|is o “* 

If^ tad K SndihSnf in the^tate^ta a =|ytits 

it so that the hatred emong dlf disaffection^,,^ 

Lings of enmity a . p a tred a f 3 j L .‘ ns 0 f the State section 

created and contempt , relationship people or ?°“L of- 

Government he cro_ d alarm a or ahetme t d direct- 

prejudiced, and ie-r \ „ th? “He hist igfed or inc (f ), 

the s ‘J; J glf *— f ut c ' cl i?y US lules >66. 

ces punishaoxe acts lax ^; 0 t&K Secunw 

Dr indirectly. ® s s 0 f Rule 28, ^ -inning ° f August, 1955, 

and (ra) of Cla u “ 1955, or ? e ®^tnag^ y° u along Witl 

„j D f July? n-g in A nantn - ^.AnsDirators 

3 T^at in the e py. u ^ a m Mohd. ^ "’poicistani c . ^ Jammu and 

thenhouse of » r ^ e cu?ad help ^ d gov«»f^ fall ®gg 
s other 3=? use tf, 0 lawfulW t S° n prejudiclal 0 ^ JSK Security Rules, 

overthrowing the t a to the P 6 of Rule >-“f th0 atove Security 

S and which are P- of Ghulem^Butt 

ss# in --r yo u ) ^ . a Mlrzci Mohd, 

4 That in August, 0a gh, sr abscon^ins ga m i*aooused and 

as Gula Redo, at B |=^«al ¥£%&•*£*£ ®t‘ rl0 Lf ^bj«t- 

e^mater ial rrdj^‘SefoonfCerent classes of 

—_ 

promote disharmo J 


1 










2 


i 


„ j-v. to cause alarm and fear among -t-v 

the people of the Sea » * v)hereby the relations of 
or any section of jn^ P . commission or abetmsn+^V' 

with India would he Prejudlcea^ Rp vj 0 U i d be directi^ *tl' 
offences punishable ^f^cd These acts fall under s ll V 
directly igated^or ^ of clausQ s of Rule 28, J&k 

Rules 19^6^ and are'”punishable under Rule 32 of tne above £V 
Rules. • rit ) 

5. That during the period between April 1956 and Aug Ust • 
you collected explosive- material and used ro carry it from 0n ’ ls ! 
to another to the car No. J&K. 66 so thac the relations of S ?a?W« 
with India be prejudiced the peaceful conditions in the 3t a tf? 
set, feelings of hatred, contempt and disaffection towards the 0 ’ 1 
Government of the State be created, fear and^alarm among the t.i 
or any section of the people be c..used. You instigated direct]-^ 
indirectly/the commission or abetment of the offences punish,v - 01 
under Sec.121 RPC. These acts amount to prejudicial acts which f 
under sub-clauses' (a), (d), (g) and (m) of Clause 6 of Rule ?p , 
Security Rules and are punishable under Rule 32 of the above~ 3 n 
Rules. CIJ 


6 . That during the period of the conspiracy, the charge-sb 
of which has been read over to you, you established contacts and' 
corresponded with Pakistani co-conspirators and obtained f inancii 
h 6 lp from Pakistan to order that the relations of the State with 
India be prejudiced, the peaceful conditions in the State be disi 
ed, fear and alarm among the public or any section of the public 
be caused. These acts amount to prejudicial acts which fall unc«r 
sub-clauses (a), (g) and (m) of Clause 6 of Rule 28 J&K Security 
Rules 1 SS 6 and which are punishable under Rule 32 of the above 
Security Rules. 


the year 1956 you instigated recruitment in a 
°°; ps ! n ?, f 'Plebiscite Youth' for furthering the a! 
j./. “it ., Vc, p 01 juS ubove mentioned conspiracy, namely the ove: 
wrongful ann Gove r rnD6t } t °f Jammu and Kashmir and to facilitating 
act and^SlfSdp? °fy Th ? Stat5 , b \ ; Pakistan. Thisis a orojudich 
J&K SecuiitJt-cTausas (a) and (m) of Clause 6 of Rule 
Security^Ruies . 1 iS punishabls under Rule 32 of the above 

mat to furonerance of this conspiracy you together /j 

JMohiuddto Shah,^2. Sofi ^ 


other 


.. accused to tha, eran ?, 6 / of this conspiracy you together 

3. Ghulam Mohiuddto ^mdlni^I* 1 p 1 M °n i - Uddln Shah ’ 2 * Sof - "for 
Mohd. Chikkan, 6. Chuiav Sadir *R Pir M ° lldU M ^ool Yalgami, 5.0h 
assembly and committed arsnn 11 i Bs £ and others-formed an unlavi- 
Raj Bagh, Srinagar, on 21 2 killings at Hazratbal 

Killed and many other oerson- to 0116 M °hiuddto Bandj^ 

and property being looted (ipot^ Si j ing grievous and simple h . 
prejudicial acts Snd fall’uSS f? d ? nd dama Eod. These acts J 
Clause 6 of Rule 28 , ^ ^ ^ 

■mtlo£a' e(ore > 1 oriter that I will hold trlal for the oha tgss 
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Oiionoo under Rm 0 aa ta* <• 

°' J&K Security,Rules, 1996 

l > M »K • 1 ikoo. /iddi tin mi o 

graiwais tfsgjgx*ss£. “ - 

£%rj«l55.?iS^iS i99?. whlon faU unaer 4iouoe 6 of * u 

■HV I MBR 

1. Uiav from ohe year 1956 to 1958 yo,u maintained contacts 
and correspondence with the absconding Pakistani co-conspirators 
^nd also received financial assistance from Pakistan and sent 
propaganda material to the abovementioned Pakistani co-conspira¬ 
tors with the purpose that State'3 relations with India mairbe 
disrupted, fear among the people or a section of the people causedj 
feelings of contempt or hatred or lll-.will against: Government of 
.Tnmmu & Kashmir may be spread: and the feelings of enmity and hatred 
okiv be Incited in the various subjects of the State, you, direc^tly 
or indirectly instigated the commission or abetment of offence P “ 
iehable u/s 121 FPC. They fall under sub-clauses (a), (d), J f) > ’ 

„nd ( m ) of Clause of Rule 28 of the J&K Security Rules, 1996, 

Sid are punishable under Rule 32 of the said Security Rules. 

2 That in the year 1956 in the company of Mir Ghulam Rasool 
you received arms and ammunitionfrom Sajawal Khan, f hat 

Pakistani accused, and Jahangir Khan, at^us “^Sdiced, Peaceful 
the relations of the State with India m y P o 00ntanp t haored 
atmosphere of the State may be "P^'.^Xmay be incited and the 
qnd ill-will against the Stave £ - . rQ ^ 0 us parties of the 

feelings of enmity and hatredemocC 1 - ce used among ihe people 

State fubjecta may be P«“ted; fear may^e or indirectly instigates 

s; u^“S“ 

fall under the ^-|^ r «y' liies, are punishable unde 

SS: It of th? said security Rules. sheet 

3- -t during ^ - 

L f tfviSas a 6f b the Jar Councilg jfe,-£.2^ 
jectives of which were to ove f ^ state of W J 1 disturb the 
tate the wrongful 01 ll 1 i a tions of the State ^ t0 create contempt 
thus prejudice the 1 1 1 ,? conditions of established government 

maintenance of P® aC ?.fjL against the J egc f 1 Jj un ity and hatred among 
hatred and disaffe?^°£ ^ ha feeling 3 0 fear an d alam among 
of t he State, inci ^ st& .-e; -° oa 0 directly^r indirectly 
the various clashes f pGO plo aa .-.unishable u/s 121 / 

the people or a s0 f^?on of offen ^?i P uSer sub-clauses (a), Co), t 
instigate the commissi which fall Jg S eourity Rule*. 1996, 

amount to prejudicial £ Qf Rule 28 of ^ flald Security Rules. 

(g> and (m) of Clause Rule 32 ox 
and are punishable un 
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, Th*fc in February 1955, you distributed copi es 0f 

SlUs’ofJJK Iecurity C Rules j 1996® aS are punishable®^ •? 
32 of the said Security Rules. , ‘ 'U, 

5.That in pursuance of this conspiracy, you along with ah 
accused in this ca:e, namely, (1> Kb. All Shah, (2) Mohlmj^ ht 
(3) Sofi Mohd. Akbar,- (4) Ghulam Mohiuddin Hamdani ,C5> Pi r A, 
Maqbool Vilgami, t6) Ghulam Qadir Beg and others formed an un .• 
assembly and pommitted arson, loot and murder on 21,2.58 at 
Srinagar, leading to one Mohiuddin Banday being killed and narv 
.persons receting minor and serious injuries, property being V/3 
destroyed and damaged. They are prejudicial acts and fall undpr n 
clauses (a) Cg) and (m) of Clause 6 of Rule 28 of the J&K Secuti^ 
Rules, 1996. ... lt ? 

Therefore, through this I order that I shall hold trial j : 
the charges mentioned above. 
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of the 



am 

UMSt -, n 

Offence *«., 

* ,Iu K Sep,,,., ^■'^SSUSgD 





J cur % 


°y Rule 


% M.K.TIkoo, AdVl ^ 63 ’ 19 96 

’ r/0 ^'tCs^/ou, Mll 
rin agar, with 




she et of which has bee-> and “ a6ar > " lth 

lowing prejudicial act- r “ ad over ?" oe of the 

» Security Rul £s ^^hleh Sfe* & 


l.Thet *»**"«, » , 

plosive" matt6r^°Th Q y°^g^ ^l^gafe 11 1956 to , 

view f Us ® niorm ana'fe^®" from fere fe' h oontllwffe 

SK&'.iRi&rVMg-f VUMfc.WSS'SW- 

fences u/s 121 RPC which Si? ly che com-nj^lon sph ! re 311(3 to 
(m) of clause 6, Rule 28 of ? r 3b ®t*ent of of- 

ablp. under Rule 32 of thesaid K e‘ Sscurlt y Rules i°lk (d) * (g) and 

said security Rulefe’ and are punis'n- 


2. That in 1956 you alonp with ru, 
received arms and ammunition from Sa^r^ 01 ^' Chikkan at Yu a .maidan 
accused, and Jehangix Khan so that at It?} Kha ?’ ab sconding Pakistani 
♦ prejudiced, peaceful atmosphere of the qtV elatlons v,ith 10(113 b3 
Ings of contempt or of hatred or of'dH !t? ay ? disturbed, feel- 
government be aroused and feelings’of onS, °!1 towards the State 
various classes of the State sSi-ct- X?2 311(3 hatred among the 
fear may be^ created among the public or any section^tK^iS?^ 

You instigated, directly or indirectly, commission or abetment of’ 
ox fences u/s 121 RPC which fall under sub-clauses (a), (d), (f), (?) 
ancl (m) of clause 6, Rule 28 of J&K Security Rules, 1996, and are 
punishable under Rule 32 of the said Security R les. 




3. That during the period of the said conspiracy, charge-shest 
of which has been read over to you, you took active part in the 
activities of the War Council and Plebiscite Front. Aims and objc-c:- 
ives of these activities were to overthrow t heQovernment of JccK 
and to facilitate the wrongful annexation of -the J*K State with ^ 
Pakistan which amount to prej’u icing ® the State, to creating 
to prejudicing the peaceful towards the Government of th» 

contempt, hatred for and disaffection vj f6e lings of enmity and 
State, established by law, o0 ®^ c ?™ f the State, to causing fear and 
hatred among the various comm . fe'.j the public and to directly 

wr? j or tso said 

security Rules, 1996, and are I- 

b ®curity Rules. . ho consp iracy, charge-sheet 

of 4. That you, w^i^kist- 

aj , i£ 1 jg.5r.s:Sx?ss- t0 ^ and 
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ani 

E ropag 
hat s 


co-consplrator a, on whose (..InnnoinX help y OU i opr 

arandfl mfitorifll to Polcifl^onl co^Qonflpirotorii vrU' , JM, v 
State's relations with Indio may bo pro ,•)nd loo^ J'ho o ',?’ 1 
tions of J&K may be up^ot, alarm oncl fear may bn oau* 
lie or any section of tho public, fee.Lingo of cOntom ? ( 4i S' 
or disaffection towards the Government of Jammu & k-.^S 0r hat 5 
spread and feelings of enmity and hotrod may be QX alt 'V r not *! 
various State subjects. You Instigated dlreotly 0 r in'S; *mon', [ 
mission or abetment of offences u/s 121 of Ranbir'p n ,‘, ^octi., 1 ■ 
fall under sub-clauoos (a), (d), (f), (g) and (m) 0 f r.i Co( fo, [ 
Rule^28of J(S^ Security Rules, 1996, and are punlshabl QUs ° o 


32 of the said Security Rules. 


5. That in or around October, 1956, you Instigate 
violence with o view that State's relations with India an(3 ab. 
judiced, State's poaceful conditions may be disturbed' ra ? y b ° - 
fear may be created among the public or any auction of f , r-' rrn aru 
You Instigated directly or indirectly commission or nh«+» pub l 
offences u/s 121 RPC-which fall under sub-clauses (a) f n of ' 
and (m) of clause 6, Rule 28 of J&K Security Rules of’ioar’ 
punishable under Rule 32 of the said Security Rules. 6 ’ 911(3 


Therefore, 
mentioned above. 


I order that I will hold trial for the charges 
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rtiARGS^S^ A^^yS^^jU LAM MOHU mrvrTT hamdani. accused 

Offence under Rule 32 of J&K Security Rules' 

1996 


X, M*K»^f^ 00 n Additional Sessions Judge, Jammu, charge you, 
nain Mohiudcii-- t-amaani s/o Ghulam Mohd. Zohra, r/o Srinagar,, 
the following: 


iV* 1 ' 

That in pursuance and furtherance of the conspiracy, charge- 
t of which has been read over to you, you committed she follov/- 
* n ore judicial act'* which fall under clause 6 of Rule 28, J&K SeCU " 

ijf y P RuleS 1996. 



ire nuiu^nauxc ^ 

2. That from 9th August, 1953, to 
h.loed in the preparation, publioat^o . and “' C c ‘„ e , t with *e 
Serial- poster and pamphlets - ,?f a |Kt e with ifidia, to prejudice 

SfS%rejudice the relations o^^^State^^^. tS spread hatred 

the maintenance ox peace^i * disa -? feC tion towards the b*ca^e 

says ™ 

1996 and which are punisna 

Rule3 * . i.v, 0 beeinning of August, 

3. That in the. end of M 

1955, you along wztn some o^n Qf Mirza Ghulam Mohd. eg* estab . 

co-conspirators, «~e hroW the Gov ®^?® i l aCC which falls 

at Anantnag, in older J° t0 the prejudicial |c ^ Securitjr 

lished by law. ac - ^ of clause 6^ R 1 of zhe above Security 

uncer sub-clause^ v&) .f" n -iRhable under nuJ- e 
Rules 1996 and which is pu~ 

Rules • 



Idlings of enmity a - a r ,.,-tigated dil x;. ioi HP 1 -. 

St £te be promoted, y° u . <Xable under (f) , (g> a **V of 

mission of offences P'l n ^', b-c lauses d which are punishable 

gal acts and fall under ££ lty *4®* 

^lause 6 of Rile 28, J ?* va "security RuleS * 
u tder Rule 32 of die above 
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5. That in furtherance of this^con^piracy 
accused in the case 
Mohd. ^kbar, 4. Pir 

6. Ghulam Qadir Beg ana acnera i or met. an unxawrui asspmkV^bd l 
mitted arson, loot and killings at Hczrattal and R a i ariY'^ 

on 21.2.58. As a result of this one Mohiuddin Banday i,a ’ Sr^ 
many other persons received grievous and simple hurt'- 3s 
was looted, destroyed and damaged. These acts ore ora-i^^ pt 0 ^i 
and fall under sub-clause (a), (g) and (m) of Clause p , c ian^] 
J&K Security Rules 1996. ~ 6 01 


Therefore, I order that I will hold trial for th* 
mentioned above. e 


* 


char 


26s 
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iSja-^h® 


A£ HS3 1 


Offence 

• . --’ ecurity ftules ,1996 


„e you, 
Anantnag, with 


x M.K.Tikoo, Addl. Session, r ^ 

^1ete? adlr B ° 6 3/0 

That Jn pursuance and furthers* „f fu 
. . t of which has been read over to l! the con spiracy, charge- 
she raludicial acts which fall LS° y fl 0 ?' you committed the follow¬ 
ing P r6< Q 96 fal1 UndQr Clause 6 , Rule 23, J&K Security 

Rules, i yjD ’ 

1* you in the company of some other accused secured help 

from Pakistani co-conspxrators at the house of Mirza Ghulam Mohammed 
Bsfii ^ Anantnag 9 at the end of July 1955 or in the beginning of 
august, 1955, in order to overthrow the lawfully established govern- 
ment of the J&K State. This amounts to prejudicial acts which fall 
under sub- clauses (a) and (m) of clause 6, Rule 28 of J&K Security 
Rules, 1996, and are punishable under Rule 32 of the said Security 

Rules. 

2. That during the period of the said conspiracy, charg6-sh6et 
of which has been read over to you, you took active part in the 
activities of War Council and Plebiscite Front, participated in 
discussing plans in secret meetings for the achievements of its objec- 

secretly established a publicity ^ ds of this conspiracy. This 
etc. for achieving the same a ^ h a ^ al ®"^der sub-clauses 
amounts to prejudicial acts whic J&K security Buies, 1996, 

(f), (g) and m of clause 6, Rule 28 SQcurity Rules . 

and are punishable under Rule, a 

c ~ ~ Pint ohiDT* lV 


Q ' S 


re punisnauiti - , , „ 1Q cs 

3. That during the period fro.it"* 

)oxes which contained explosive mat^ ^ use by Kh> /.li Shah gj d gtat 
louse. They had been brought °°/ a view to P re ^ d ^ e n • the 

iohiuddin Shah ^nd other thQ peaceful atmosphe^^ towards 

• elations with India, to - hatred against d m n r the people or 
^tate ; to create contempt alarm and f !Sir e ctly instigate con- 

the State government, to directly or in f -il under sub-cl- 

. section of the people end to dii RPC uhlch fall Rules,1996, 

Mss Ion or abetment of orim*»» T Rule 28 of Jf' lt Rules. 

.uses (a), (g) and («), '’of the said Seem 

are punishable under Bui conspiracy. S^d cm- 

4. That during the P? r: fo U ° you establis 9 that the State's 

“Mch has been real »°: c 0 5 SP ,»fce of the Stjte may^ 

Q spondence with the Pa pre,1u^ iced ’^ in the P u tl ic a lc l ,• 
elation with India may y cqU ' > ro iudici Q l |(: L n t' JfK Secu 

Curbed, alarm and fear may r0 jud Rul|,28 o ^^ ocurity 

x^rbfea^fo) > iule 

SSW 81 *- 1996 ’ “ jj.ocy you together uith 

^ Of thi fl 001 p 

5. That in furtheranc 


Scanned by CamScanner 







% 


2 


fha“ 3?°Sof i IgU; JJjy 

Sla^ful’assombiy 8 ^ 1 ’ tatolgeVta' arson loot ffid 
Hazratbal and Raj Bagh, Srinagar, on ^1.6.58 >. >3 a result of 
one Mohiuddin Banday was killed and many ^her persons recei v ^ 
grievous and simple hurts, property was ldoteo, destroyed , 
These acts are prejudicial acts and rail 1 -^ 1C ’ S ^ sub-clauses (m 
and (m) of clause 6, Rule 23 of J&K Security Rules, 1996. " ’ 

Therefore, I order that I will hold trial for the charg 8s 
mentioned above. 
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Offence under h,u % . 

I V 




~***nxm, 9K 


tfC’b 

Tel 




I, M.K.Tikoo, MCltl^.i 

pir Vohd. Manbool Vilga* «%*&»,*!»«> 

11 Handwaia, tine. « i ra W jll a , / rt g , t ^? i ?^ */' % 




Aliy.*' *" i'-- «u IUTX' p- -.ro, . 

t of Which hoB bfcon read ovwt*^ f ^r„ 

sn !inr prejudicial actnj which fall ■//;!. £f' 1 ft:-' 

Security Rule* of lfee. 5,: ^ - 


,< jamu a “"‘,““f*," v ”r“’ '■/ Is*, fcd* usox.'z „ 

jW P“^ 1 4 fi * e Sr*Sf , j5 U -W ** t- 

tf clause 6 , Rule 28, J<*K ©ecurity Rules, 13&g. ^ are c. 
J^JruIc 32 of the eaid Security Tales. 


- J . 




Sliced Kh.AH She/.', bofi itona^car, Mirza /''—. ^zai — 
anfcea’for help fs* Hfcietea in **£,*«» 

catertal and explosive su fitence far «» 5^»*.;j,Snr 
objective of the eaici conspiracy ^ -- - 

contempt, hatred and disaffection tersro^j--—;,— 
and for promoting feeling of wcltr ^TSL^ tta 

elaises of the State -U«=* 

outlie or a section of che putUc ^ _ ix . ;: . M ;;: icej» 

with India may be prejudiced ^?jc be lingered, 
ciseion or abetment of o£-enc.-s V® FA jgj arc (£) j- 
acts fall under eub-clauses (~), - ; -,095 ^rc ars ?—— - 

6 , Me 28 of the J«K ^“i^/^ulST 

under Rule 32 of tte said ©ecurw - 


-.■— 4 • 
_ _ >--• * 


vitfc 


3. That you, during th^ --^ yo J } ?hils 70 a - = : JTiciaS 

sheet cf v/hich has been VQ ^ cT^rt^r^ 

detention or outside, ^ eI ^^H^p;^ r . c tive and ai=£ 

of the Plebiscite Front £*■« toe 

tne Govt, of J&K and. to i r -_ T>- e iudice Sta^ tiers ir. 

State with Pakistan in °^fLenance" 3f --t-. 

Iniia. to prejudice she ^ ^od cocvj-.-” - - -ccr - --- 

the 5Late, to bring ***? ^gieiin the Scate 
Jhe government estaolia ._% !!eon difff^J* *ii 
lags of enmity and hf trC ^_,c 'alarm to the y (. _ 

*'uojects. to cause Ten*’ ®2? q T izeite ^^ HPC. These r: ; v .-.>. 

^ public and to in 60 iga fc e g u/6 3g ^ er 3c= :: --r: 

& ££& —- 1 ; “ ^-ggi 2?s» 

4 . That durliC g^^o-cowig^yacto 

?f ti^ ^Stives ^J^cts «hl=sJ; 28 c: Security 

?f,rouw acomt to proJJ?f 32 ° f 0,6 

feh id), (f), <g) »odCm> Blc under 

’ a ^s, 1996, and are P»-u^ e 
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Rules* 

_ Th-afr in furtheranee of tliifi conspiracy ycnj «. 

EfcaaSift 

5. Ghulam liohd! Chikkan. c. aiuj® 

an unlawful assembly frxi comittod areon, loot am aua^ 
Hazratbal and Raj 3agn, 5rlnB5ar, on 2i.^.58, leadiqg to c ;* • 

Mohiuddin Banday being killed, many ^^in? 

and minor injuries; property Having been ted, d^tpoy^j- 
damaged. These acts are prejudicial acts and fall under a-T-^ 
clauses (a), (g) and (n) of cl-uSe c, . ule ti8 of J&K Sec-JV 

Rules, 1996. ’* a v 

Therefore, I order I »ill hold trial for the cham ea _ 
tioned above# 
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of jjj, 


CHARGE SHjj gjgy AOA.T NRm 


Offenoo under Rul t 3a 3e 

- ’ K SoQ uHty Ruloo,3.000 


I • M «K • likooj Addition i q 
c* Mohanuned hfj.nl Mnkhdoomi a/rwh!!* , J l£f £ * 0 > ,rru(1|nu i ohurgo 
l orlnagar, with tho following/ hmo<1 Shuh > v /° Klianyar 


„ oU - Mohanuned hfjnl Mnkhdoomi n/o 
tribal) Srinagar, with the foliow“{£, 

That in connection with nmi i, „ 

charge-shoot of which hnn h v » u r tllercino ® °f the oorvi- 
■i hhtt foil owl Mi? i. .,ij' l . . oc,n rood over to vou. vou 


That in connection with nmi -t „ « 

, mC y. charge-shoot of which has h^n lu ^ thor Qhoo of fcho oc 
«>° follows pr 0 °udiS?^“" t ;“ 4 t0 »™, you 

1 - j^i i §.<5?_°2 pa ?l tlr oy.Oolng Ml active worker of the 


plebiscite Front, Srin^ 1 * 'u.- toluS^SSfETS* an 
news, drafts etc. foi posters against the govornmont with tho pur¬ 
pose to create the feelings oi contempt, displeasure and dlsui’- 
fection against the govt, and to croato feelings of animosity and 
hatred among various classes in tho State and to ovei'throwing tho 

government 


2. Newsletter, exhibit 141 (.,;) of May, 1966, or thereabout 
„ nd newsletter of September, 1957, or thereabouts arc written 6n 
vour behalf. Thus you committed tho offence mentioned under Clause 
6 of Rule 28 of tho Security Rules, 1996, which is punishable under 
Rule 32 of the said Security Rules. 


3 . Thus you committed offences mentioned under ^b-clausos 
m (d) and (m> of Clause 6 of Rule 28 of the Jammu & Kashmir 

Security^Rules, punishment for^whlch is pr^udiclnl 

Rule 32 of J&K Security Rules of 1996. 


i thn-i- T nhall try you for the charges 
Therefore, I order that I snail uy j 

mentioned above. 


I V 
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Of the proposed amendment ^oT- the charge s, 


CHARGE SHEET AGAINST KHAWAJA MOHAMMED AMIN, ACCUs^ 
Offence under Rule 32,J&K Security Rules, iggg 




I, M. K. Tiicoo, Additional less.Ion, <3 Judge, Jammu P u. 

Kh. Mohammed Amin, s/o Ith. Amir Din, r/o Abl Guzar, Srin^ arSe vm 
the following,- ’ rina Sar, JJJ, 


That in pursuance and furt 


■iterance of the conspiracy 

ver to you, you committed ^ har Ss. 

i in r\ C'. T* ol alien ^ V P .-i _ f . 


613 


sheet of which has been rea 1 over to you, you committer)' 
ing prejudicial acts which fall under clause 6 of Rul« po J ‘‘f foil, 
rity Rules, 1996. Q 28 > J&K J{J» 

1) That during the period of the conspiracy, charge 
which has been read over to you, you were guiding the aetuV^ °f 
°^u /a f. CoLincil and Plebiscite *’ront and taking active nart' V < tiss 
with the object that the relations of the State with~lnd-H tb e 
prejudiced, the maintenance of peaceful atmosphere of th* -'S’ 3 ? be 
prejudiced, contempt, hatred and disaffection against th P t*' 8 ]: 6 bs 
e nS a S 1 J 3h 5 d government of the State be created, feelings of Wfull y 
and hatred among the various communities of the Stafp L r,t 
fear and alarm among the people or a section of the 'people 
and the commission or abetment of offence punishable u% j??V n aus5<i 
be instigated. They fall under sub-clauses a, d, f ** p -. 

6 of Rule 28 of the J&K Security Rules, 1996 aAd are puM?w? ause 
under Rule 32 of the said Security Rules. PUnishaole 

?°lf 1 S;J fr t ^ d f ov “ n « nt “the SbjicttSt 

may be 'oread®' establi ?»ed government of the Stats 

the 3t~tp Qnhwi. d u d enm ^ araon S the different community cf ‘ 
th! peoiL S S d rs| c ?^ n b of P fS m0t ® d ’a f e ar a » d >laro be caused aaong 
comnrssion or abetmon-- r '? 6 P 90 Ple and directly or indirectly the 
gated? They fall of offences punishable u/s 121 RPC be ir.sti- 

^ule 28 o/the J&K Security C Rul?® £ 1 Q 0 «’ and m ° f ClaUSe ? ° f 
Rule 32 of the said Sec^i( y rJ^ # 1996 ’ 9X1(3 are P^* 3 * 13 ' 016 un " er 

above ^chargee ? * ** thlS ’ 1 ° rder that 1 ch '~ U ^ y° u for thc 
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ofJ&fL. proposea gmeivip^ p, thc h „ ^ 

S E^GE SHEg AGAI^ ct, ^, ZABf ^ n ^ ngm 
Offence under Rule 32 of^j&K Security Rules of 1996 


I M.K.likoo, Additional Sessions 
nxi - Ghulem Mohluddin Zargar, 3/0 Abdull^h' joo",' r/o Kadijora, 
Kashmir, with the followirg: ’ 

Tha-C id pursuance and furtherance of the said conspiracy, 
-ge-sheet of which has been read over to you, you committed 
cna roll owing prejudicial acts which fall under clause 6 , Rule 
tne o« of J&K Security Rules, 1996. 


* 0.28 ^ —* 

1, That from the year 1955 to 1957 you established and 
. *i qxi oodtacts and correspondence with the co-conspirators 
ca o H<?tan and also secured financial assistance from Pakistan 
oi to prejudice the relation, of the State of JSK with India 

prejudice the maintenance of peaceful atmosphere of the 
an d to pro^u fear and alarm among the people or a secti n 

State ana create feelings of contempt, hatred and ill 

and to promote the feelings of hatred an 
Jrr:„ of t.h* state. You directly 


of^he^ople^ to^crea 
Gainst the government 
ag ?* !!* +-.tr among the va 


width f al ^ ®1 e ^ U l;curttfRills of 1996 Lld%re punishable under 
^lelf of t£ said Security Rules. 


32 of tne saiu - 

: ABsgffi smifglSI it 


object was to Jf™ 9 'aS^S India, 

wrongful annexation oi u ^ rolatl ons of tne ^ oreate contempt 
which amount to pr®j additions of -ho S’"?-, ’established governmc 
disaffection towards the legally 

e -ro * treating 


To pricing P-f f g 0 ViriSards the 5g»f * 

hatred for and disaffe fee lings °f state, to creating 

of the State, to inciti^ f ^ subjects of the people and to 

the various communities . oe0p le or a section offence punish- 

fear and alarm ‘T’^nffnlstilate the commission^ of this you else 
=1% ^oftenbi? P®^ 1 “de. T And e J ts of yours smou. o (g) ^ 

part^in propaganda °®e“f ar sub-clauses ^), £ C ^ an a £ 

udicial acts whic.- the J&K ^ecuRules. 


directly or: ^^XZ±r Penal Code. ££ of yours am -- ( ~ g) 

lock palt 1 !.! propaganda cgpaig. sub-clauses (a). ^ 9S) ^ are 

prejudicial acts which fall f the ^ Rule£ . 

punishabl^under SS 32 of ^ suggeS ci onangina tnm 

3. That in June lSS^hhd^ ^tted |“ th Jvne fe 

Palladium Cinema »» « a bomb in »" created Affection towards 
in Alucha Bagh and _ p f Q sX £Lnd u. a r ,H ‘contempt nn ^ created; the 
with the purpose ^ J le> hat red, Qf the State £ ma intenonce of 

or a section of c ^f -Sh^d g° verr ^ bo projudi° e feelii'E 3 °~ . rt 

the lawfully established^ jndia ho judiced^^^ be created 

relations of the ^^a^ the ^ta .aiiipt the ■’punisha 

peaceful co^ltions ‘^oisaffoctio^eaion °* ted . 'They fall ^ q ® j&k 
hatred, contempt. d v. reC tly» r^rndc he inStig f j^ie ‘ ° ° 1 f the 
and directly or i^i^ p e naX <[° o£ Clause r Ru i Q 32 of 

under Sec. 121 of Ba iaD ' / v a nd W oU niehahlo 

sub-clauses (a> , (d) , ^J ;hic h are P charges montioned , 

Security Rules 1996 and fo r the cna 

said Security Rules. j shall try 

Therefore I ordd 

above. 
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Draft o f t.hft proposech^rp,3_£. 

CI'ARGE SHEET AGAINST PIR ABDUL GHAHI * ACCUSED. 
Offence under Rule 32 of J&K Security Rules, 199S, 


N 


T V TMirnn Additional Sessions Judge, Jammu, char?* 
Pir A'oriul*Ghani s/o’pir Ghulam Ahmed, r/o Anantnag, ‘3rln a g ar) 
the following. 


That In pursuance and furtherance of ohe c^nsp^racy, char? e 
sheet of which has been read over to you, you committed the foil 
prejudicial acts which fall under Clause 6 of "ule 23 of the j|v° 
aecurity Rules of 1996. 


:°*4h 


l) That from the year 1955 to 1S55, whether you were ir, dst 
tion or not, you took active part in the activities of Ple’oisc;b 9r " 
Pront which aimed at overthrowing the government of Jammu and yi' 9 
and at facilitating the wrongful annexation of the State by p a ^f s ? ra lr 
amounting to prejudicing the relations of the State with India** 13,1 
prejudicing the maintenance of peaceful conditions of the State ° 
to creating contempt, hatred and disaffection against the lawful i 
established government of the -tate, to promoting the feelings nf 
enmity and hatred among th3 various communities of the -Stat* suh 
jects, to causing fear among the public or a section of the~nJ!«i 
and to directly or indirectly instigating the commission of offer 
punishable under Section 121 of Ranbir Penal Code. And In pu?‘ su X? es 
of the said oojsctives of the said conspiracy, you wrote o£wf 5 

& 1895 anS sss bSi? ^ a 

tione?above' 6 ’ 1 ° rCler that 1 sha11 try you lor ths barges Kn- 
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,{ioS -U'S. Prosed ame'rir* . 

Wr 

' fl “ a “^ : * a *»^^ ,' 

Offence under R u i n a- 3 -®- £UM L accu sed 

Uie '^of. J&KSc -** 

r ; ^iloy Ruler ,1096 • 

I, M.K.Tikoo Adci'c< 0 - a1 c, 

..lojn Mohiuddin Shah. cM vC ‘" es *icK.is Judc-o T 1 

%«* the £ollo *'l^-' '• Ul *•>•>>, ^’aiSTBighSmtj.Trl 

murtf -1 ■> nnvpn«__ 


- --1 -X*- 

That la pursuance a ad *-«, 

8bee s of which haa beep, road ovefS 0 ® ot ‘he conspiracy. chairs¬ 
ing prejudlai^l ac^a, welch fall uru? 0U -f you committed £he follow- 
securlty Rules of 1996. clause (3, Rule 28 of J4K 

a T'V.ol- \rr\\, 


1 . That you, during the oeri 
sheet of which has been read over to°^n^ he - Sa , ld Gons P lr acy, charge,, 
activities of the Plebiscite Proit w--,ao U ’ i ,00t actlve part in the 
to overthrow the Government of j&k vv"? aims and objectives were 
annexation of the State wj th PoHo^’ 10 00 facilitate the wrongful 
S“io» with India, to prejudice to Prejudice State’s 
Stions in the State to bri5?into^ a V 10e “ ance . of P eaceful con ‘ 
fection the government established by 1 1 r,w ih£ e T p ° a - ld di3a f' 
feelings of enmity and. hatred between different classel of ESte^ 
objects, to cause alaim and fea r among the pSbUc or anfseclion 

°£ t ? e 4 . pUt) i directly or indirectly the commission 

or abetment ^ 01 o..feiicev u/,r 121 RPC. And in’Pursuance of this you 
'also participated, in die propaganda campaign. These acts of yours 
amount to prejudicial acts which fall under ?ub-clauses (a), (d.) 

(f), (g) hha (m) of clause 6, Rule 28, J&K Security Rules, 1996, 
and are punishable under Rule 32 of the said Security Rules. 

2. Tha.. during the period of conspiracy, charge-sheet of which 
has been read over to you, in pursuance of the aims of that cons¬ 
piracy you established aid maintained contacts and correspocl- 
ence with Pakistani co-conspirators so as to prejudice the relations 
of the State with India, to disturb the peaceful conditions in the 
State, to promote contempt, hatred and disaffection agaiiist o e 

Government of the State established by law, too^th^State 3 ub 1 ects 
enmity and'hatred among the different classes of ® ^ f the J DUb _’ 

to cause fear and alarm among che cSSieSionor 

lie and to instigate, directly these acts of yours 

abetment of offences unaer Sec.121of WPC gub _ claUSeg (a)> ( d) , 

amount co prejudicial acu* which rail Security Rules, 1996, 

(f>, (g) and (m> of clause 6, Rule 28 of J&K ec y 
art are punishable under Rule 32 of the saia 

-AA nf aid for achieving the objects 

3. That i i 1956 in P ursua - Q ?® pbo f whiC h has been read over to 

°f the said conspiracy, ch ^f®”.- ecre tly brought into the J&K s *fte 
you, yoh took explosive maCl ’® ** w .,th the purpose to prejudice JccK 
from Pakistan to various P} aCe t 0 prejudice the maintenance of 
Stace's relations with J? ‘ co promote contempt, hatrad aad 

Peaceful conditions of J° c ^ i . S i; a ''^nvpriment, to cause alarm and fear 

y0Ut together 

_ n f this conspiracy y » 2 ,Sofi Mohd. 

nth l: PitSoha. Ma^boo! Xilgmi, 

A ^t>ar, 3. Ghul am Mohiuddin Ham 
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5. Ghulam Moha. conS?ted arson^ loot and murder 

an unlawful assembly u* c<mXL»'e* j #sg . leadi t ” at 


5ly and conann.leading * at 
Kz^Tbai'^ Raj^n Srl^gar, t On r 2l.,.58, J—gBto o* Uq; 

uddin Banday being k-lled. Y _ 



uddin Banday being k-l-je 2 v h^i-jg looted, destroyed and d^ - 

S2.?St.*w , p“iuSoLl “**’* nd fall under eub-olau.4s (!*«. 

(g) fa) of Se 6, Rule 28 of J&K Security Rules, i 99 ^>, 
Therefore, I order that I will hold trial for the cha 


mentioned above. 


rgea 
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5m ~ z ' * 

j M.K.Ti \.oo 9 Sessions Tu^p T 

, Nazir, s/o Hassan Bakttsh,' r/S^hawSV^f ge you ’ Mir M ‘* aE >- 
0° ^Hewing; 5 /0 ohah ®ed G a nj, Srinagar, with 

r oe^sheet 1 of which°has^be en* l ead*oVer°t the Said cons P lrac y» 

Sffollovring prejudicial acts which fall Snder’ciaSseT^le 
^ e 0 f j&K Security Rules, 1996. ° iause b ’ K - u ~ 

1. Thao during the period of the said conspiracy, charge - 
u e gt of which nas been read over to you, you maintained contacts 
s j correspondence with Pakistan co-conspirators and also obtained 
financial assistance from Pakistan with the object to prejudice 
Iha State's relations with India and maintenance of peaceful con- 
inns of the State and to promote contempt, hatred and disaf- 
°iion towards the government of the State established by law, 
f 6 promote enmity and hatred among the various communities of 
? r cuhiects and to create alarm and fear in the public or a 

fertion of the public. acts amount t^rejudiola^acta^h.ch 

Ta*ft Rolls, 1996: and are punishable under 

me 32 Of the said Security Rules. 

9 That from the year 1955 to 19o8^ ^ ^im^and objectives 
in the activities of the Plebiscite ^f^nffVcilitate the wrong* 
hereto overthrow the Government of J« ® They wre to prejudice 
ful annexation of J&KtV prejudice the maintenance t 

State's relations with \ o bring into hatre^an 

peaceful conditions in ta established by la\ - t cla3Se s 

and disaffection the J 0 ^ty and hatred the public or 

to promote feelings - cause fear and a " 1' incite directly or 

of the State subjects, to caus tos tigate or inci ^ 3pc> 

any section of the public af- abetB1 ent of offJJ^ r sub-clauses 
indirectly the comm ^i??al acts which fall ^ of j&k Security 
These amount to prejudicial claUse 6, Rule the sa id o c cur- . 

(a), (d), Cf), Cg) and rm ishable under Rule 

Buies, 1996, and are P charges 

Buies. x wil i hold trial 

Therefore, I order 
went ioned above. 
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AtL J sSetd K a®T f ' g ^ 0AL DEFEnCE OOMWTTEE 
snsneoa ounj, Srinagar.Kashmir 


(rhone*707) 


of£i£ 


os 



Jammu 


(Phono:5133) 


81/48 Diplomatic Enclave 
Now Dolhl (Phone:32202) 


KASHMIR CONSPIRACY CASE 


Reading over of charges 

T0 day the cour ^ of Special Magistrate assembled at Jammu 
~0 p*m* instead of 10*30 as is the usual time* The 
at “*£ rfl tci charging jointly all the accused under Sec* 121A 
tfagi s tha t Sheikh Mohd. Abdullah, Mirza Mohd* JlfgalKBeg, 

S tate Mirza Gh* Qadir Beg, Gh* Mohammed Chikkan, Mir Gh* 

fth* i So fi Mohd* Akbar, Pir Maqbool Yelgami, Gh* Mnhiuddin 
Rasoof* lr Abc jul Gani, Mir Mohd* Nazir, Gh* Mohiuddin Hamdani, 
^ ar ®Mohd* Afzal Makdoomi, Mchiuddin Shah, Kh* Mohd* Amin along 
pi r fhe absconding accused, two approvers and known and unknown 
with co nspired from August, 1953, to April 30, 1058, in and 

person gtate to overthrow the duly constituted government 

oU v chdr bv use and show of force with the purpose to facili¬ 
tate the illegal annexation of J&K State with Pakistan* 

After that he again charged all the accused under s ec* 

120 -B RPC read with Rule 32 of JftK Security Rules, 1966 Svt* 

AfterTnaadlng-over-the charges bo-committed, them to -Saaaiona -Then he 

individually put two questions to eacn accused* 

He called upon Sheikh Mohd* Abdullah and put the follow- 
ing questions to him? , 

Court: Have you heard the charges and understood them? 

Sheikh Abdullah: Yes* 

Court: Will you submit the list of witnesses. 

Sheikh Abdullah: I will do that in the Sessions four 

Continuing Sheikh sabeb “^lo/lullty“ ** 
him the question whether ho pi - 

Court: That is not the law* 

, * n-n- fn these fantastic 

Sheikh Abdullah: I do not plead. S J 1 ? S uv duty to record what T have 

— 4 - mhoro ia a remedy* 

J°urt: Let us not enter into the argum. 

e°u can make use of that* R 

Hoc j a under Soot ion icO d 

pS® lk h Abdullah: Why have^you anything against me in 

whon the complainant has not a ax 
la complaint under that Section* k d 

Co, Vh fl aueation should bo asked 

0Urt : It is not the law that such a qu 

in this court* point that the com- 

PlaJJf 1 Abdullah: I want to lnS p S ^ r fonce under Seotion JC1 A^ 

Y^cnt has only accused mo of mo under Seotion 12 

I gone a step further Cargos * My only crime 

is Jr° n Sly dony all these basely 3 Q t the holm of uliai 
tha t I have trusted those who ai 
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Mr*Pandey: All this Is not law. 

Sheikh Abdullah: Is this law that you arc doing here? f 
to this. We will fight till wo achieve the right of solfj 
mination* 

- After this, tho Magistrate asked the same questions 
from MJjrzaMohd* Afzal Beg who in reply said that all the choi> ff 
were lalse, fabricated and baseless* He would reserve the 
right fer producing the witnesses in the Sessions, because 
he feared that if he produced the list of witnesses at this 
time, they may become victims of repression and persecution 
at the hands of Kashmir Police* In addition to this, these 
witnesses would include big personalities within and without 
the state and many of them would be of international import¬ 
ance* So, it was necessary for him to have legal consultations 
before producing this list* This could not be done in time 
because almost all the accused wore brought from Kashmir 
just two or thr(=e days before* 

Then the Magistrate put these v.ery questions to all 
the accused who replied that all these charges were fantastic 
^nd baseless and they will produce their list of witnesses in 
the Sessions Court* 



The court adjourned for tomorrow. 


Defence Counsel and Secretary* 
JfrK Logoi De.fenco Committoo, 
Jammu Tawi 


Issuod by 
D.M* Shah 



28th Docombor, 1961 . 
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ALL •JA'"T r v FvASFWTR LEGAL DEFENCE COMMITTEE 

Shaheed Gunj, Srinagar,Kashmir (Phone:707) 


of fices : 


Tb e 


pawn. 


Jammu (Phone:5l33) 


91/48 Diplomatic Enclave 
New Delhi: (Phone: 32202) 


KASHi.ilR CONSPlHACY (charge Sheet ~ contd) 


- y a \ ^11 Li OiiC 5 u w'-'* 4W ' 

Vifh© n the cour t proceedings started for today the Magi3~ 
said that he would charge the accused with individual^ 

^ rfl done in pursuance o' and for the purpose of achieving the 
acts alleged conspiracy* He read over the charge under 

si 1113 \ 0 Q f J&K Security Rules against Sheikh Abdullah and also 
*ul® f a him under Rule 28 of the J&K Security Rules* In his 
uharS® aaid that the various speeches which Sheikh Mohd* 
chOfB® delivered at Razratbal, Jama Masjld and Rainawari, 
^ dull !»l.idicial. He further stated that the letters he wrote 
pare P r J * t hls followers outside the jail were also pre 
rr°m f^ S aJd the meetings which he held at his house ^Jfnst 
judicial n also meant for prejudicial activities i ag 

his release further stated that the formation of th ^ 

the t H a TaSe under his sdvlce and It .!. «»■ 

^e^purpos/of creating disaffection and hatred against the 

(•overnment • 

At this time Jlr.Mubarak Shah, the Defence^Counh laW< He 
lectl^said that that would not be i Scc . 23 9 had already 
ch^ed^^Te^S^ Sr conspiracy. 

~S k-pSKes? 

construed as having , ^ any for his separa - charged 

fore, individually cha g J, J d . secondly, y°£ - dictated 

law and prejudicial to the acc delivered speeches and^ai^ 

Sheikh Mohd* Abaullah of ‘“Judicial and therefor ^t is not 
letters which you say - Rude s• Now again when'enumerated in 
Rule 32 of the Security nuJ.es offence allegation 

charged with giving the n»^« he subj0; t «• 

Penal Law or special 1 s tate precisely th ‘ ffQnce . This 
is given, the charge . Qre considered . tha t in case 

particulars of the act * p . c . which prov vcn in charge they 

i-s the purpose of Sec-223 ^ ^ Qct Q re Gi^ n a(jcuscd of the 
the manner and particula . ive notlc e to J e thQ 111U3 tration* 
must be stated P reci ®^ ed . That section B rt ^ ons which are 

Q ot of which he is cha S Q ovidence* ■ L - bQS to state 

A is charged with giving s tnted* Now considered by it to 
alleged to bo false mUS * *° 0 nd letters are oonsl 
v 'hich portions of sp© ec 

be prejudicial* . wna the matter which 

h.orved that that waa^th^ mQy drop Qny 

The Magistrate obso So ssl° n0 Cour 

to be considered by th ^^ranted* 
charge, if it considered thn th© particular# 

Counsel d for being 4* O ourt said that 

* The Defence /ogam Pljjjfpro Judicial* The 

t? r tions which were c ° n ^ n re0 ord* , . rd 

the objection would go on r ^ Abd uliah if had henr 

t . The court then asked Sh^' , . • r tiona 

thl s charge* :: T am • ‘. . d to know what portio 

, ri "i am astoni" 

Sheikh Saheb soia» 
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t 


that 


« loffprs are considered prejudicial. q< 

of mv speeches f % e neral character would not g?^ly 

hurling an aocusation o^gen ^ ^ be ing charged? X\ 

any notice of Magistrate would exercise some indent ba<3 

ySS? Now%ou*are°repeating what the Prosecution 
I hove said already .that this is a farce, a drama, which ; d - 
being staged here. May I ask what you have been doing on H 
4 years here, if oven today you can no - poin , out to me whn* 08 ® 
portion of my speech you think to be prejudicial, i want • 
you should point out precisely that portion* 

Magistrate: I hove said that that matter is for Sessions Com>|. 

Sheikh Saheb: But you are framing the charges* How does the 
poor Sessions Judge know what you thought to be preJudicial? 
There ore good expressions used in these speeches for Indla» 
leaders. You think that are also prejudicial. 'Anyhow whether 3 
what you are doing is covered by procedure or not, so f ar g 
I am concerned, I take this whole affair as farcical and Pu !. 
poseless. You may do whatever you like* 

Magistrate: I told you that your speeches are prejudicial. 

Sheikh Saheb: I do not deny that I had delivered speeches, j 
have a right to make speeches. Now I am charged because I have 
d *} iv „ e L ed s P eeches * w hat portions are there which are objection*. 
abie? The world is not told of that. At least I must know for 
myself what is prejudicial in my speeches. 

ed’that r thev 1 ^n e i' 5il c ° rra ? ented on these speeches. He has claim- 
not told bS in defence of the accused. Now I am 

acti- accordi™ ? re in there. You say that you are 

lawyer. But as -n L iT * ^ ee - ! - 3 kittle confused. I am not a 

that you would sift evfriPn Ca V sk ? ou this. X had expected 
know if that la not h 2?° e «.? n<1 say what is wrong. I do not 
you have only to remr-ri u°+ f, on 3 Magistrate- May be that 
peat that ?o y us? ^aS heard V r ° 3ecutlon has said and ro¬ 
tation of having some 1ndpr> Y° u used to have some tfepo- 

ing you - exISS meT^ut have' 1 am not dlsre3 ^ ct ’ 

portion or „ y speech you think IS pnejuaUlol? t0 kn °”’ ’ hl °' 1 

about the ilst'o? StSeIl5, 7 ? U the neJrt question which is 
the Sessions. " ^ ou Wou ld like to be produced in 

Sheikh Saheb: But what purpose „ould h e served. Please let M 

M gistrate: You may aay something.. 

Sohst)* But T n 

Purpose would be eeryod b y°^ v J^ lce this * Do 7 ou thlnk #B * 

-SUtrate: ° <* -*«««* 

all these years. May j consult 3 you°? ha PP°ning behind scenes 

magistrate: But i havf! , the oha ^er? 

uavo to writo 

sheikh Saheb: All u. bathing. 

Ing day. ight, i win inf 

7ou know on the next work 

charge o^his indiv<d° reQd 0v °r* to 

and said that his rbw, 9ct - T ho S e ? f Q « S£, heb tho separate 

objection should ® 06 c °unsel ‘ 

s ° on record. 


ot e ° 


S8PW M80* 
again obj® 0 
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Reading to Beg s Qheb . 

j o mooting in his house* i ^Slstrato , 

fel . X:r$r £^ h w 

2 $°° r wttor « M * • #0 S.r»sss,;«JS twes - ThU 

coheb:*I will be oalled fu n v 
B®f. o rQ w tho demand for sn * Qst Patriot tH« 

feir-Ha^aSvs 

1 shall rath.or give our li ve3 thon °;° d to our mother land. 

0 ur mothor land. -- : : See any dishonour coming 


to 


C 0 ®‘< Will you g.**e the list Of witnesses here. 

irpf Bog* T*}l s la a grove matter. You had nob- 1 
r had any defence witnesses. I had told^n^u ?° 7 QsterdQ 7 if 
Jider over the matter. Nov; i i 0 uld tha l 1 would con ' 

»os of persons who. I wouVlX* ^ b T „£1 U k !_ d ;™* h ! 


wnnlrl lii i - uuko aov/n -one 

ibout others, I would submit the list in fS^becaus! J^ea? 6 * 
* that they may be tampered with and persecuted right from now? 

o 

1. Pt. Jawahnrlal Nehru, Prime Minister of India. 

2 . Lord Mountbotten, ex*» Governor General of India, Lofidon 

*y f ^ /^r»r>4“ or* tt Cl Pr~\ pt* n "1 . T7 ro ■? +• ^ AT — at -«r i _ 


4. 

5- 


Secretary General, United Nations, New York 

with records to be listed later on. 

Shrl V*K.Krishna Menon, Defence Minister, Govt, of India. 
Commandant, United Nations, posted in Jammu & Kashmir State 
from 1953 to 1958, with records to be listed 
later on. 

6. Shri V.?»Menon, ex- Secretary, States Ministry, Govt, oflndia 

7. Shri Karon Singh, Sadr-i-Riyasat, Kashmir State. 

8. Bakshi Ghulam Mohd., Prime Minister, Kashmir State- 

9. Shri S • L* Saraf, Minister, Kashmir State. 

10. Mr. G.M.Sadlq, Minister, Kashmir State. 

11. Secretary, Constituent & Legislative Assembly ( — •- 

J&K State, with records to-be listed later on- 


The court rose for the day. 


Issued by 



29th_i>e c emb-er ,-1961. 


} (G.M.Shah) 

?&K e Logal°Defenc'rcommlttee, 

J& Jammu Tawi- 
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■ave 


ALL JAMMU A KASH Mrn n.,.. 

Ohahead Ouni ar , '' 1 DDPIC N0B OOMMITTBB 
0,1 * 3rln °8**’» Kazmin. 

>r2 h Offloog. 


(Phono:707) 


ffh° 


p n wn , Jnmmu ( P hone j fl 1,-53) 


r 'l/4H Diplomofcio Enolnvo, 
Mow Delhi. t (Phono 1 : 42203 ). 


MO Map m /joy GAm ,. 
(Charge shoot - oohtlnued) 


Tduallv^for thclr^or,^T^Vfollowing woroaohflrged 
'fffSd^JSpSSoJ E?L Ud L°L«A.^a .m pursuance of tholr 

01 20, 1961. 


poo* 


Onr» mV, 4 o v ' u in [)ui OUOnOO 01 15" 

tor whloh thoy worn Jointly ohorgod on 


1 * Kh* All Shah 

2 . Mirzn Oh. Qadlr Bog 

3 . Soft Mohd. Akbar 

4 . Plr Mohd. Maqbool Yalgaml 
5 * plr Mohd. Afznl Makdooml 

6. Kh* Mohluddin Shawl 

7 . Mr* Mohldeen 3hah 

0 . Kh* Oh. Mohd. Chlkkan 
9 . Mir Oh. Rasool. 

and,were committed to the Sessions. 

Messrs* Plr Abdul Ganl, Mohd. Amin, G.M.Hamdani and Mir 
Mdhd. Nazir were not charged for their Individual acta. 

All the accused pleaded not guilty to these charges and 
atated that these ohorgea were baseless. 

Mr- Mohludden Shawl said that on a similar baseless story 

or Prosecution he .os being tried for th. las t « J.,*» &*£ 
Special Judge at Srinagar. He contended that it was un. ; not 
try him in another case for similar chargo* 

Excepting Mr Oh*Rasool. Kh. 

Plr Mohd. Afzal Makdooml and ^'Wohludoen ft n witness- 

cused. reserved the right of submitting the^llst oi^ ig ^ 

os In Sessions *„ The aforesaid accuse would 3Ubmlt their 

time so that they oould/consulta . chlkkan submitted 

list of witnesses to the court- Kh- 
his list of witnesses today in the court 

K-h. All shah 

. „„ hlq individual acts, the 

While reading ov 0 r 4 th 0 1 ,^S c o and for the purpose of 
Mogistrate stated that in P u • ^ plrDO y 
Q chlovlng the alms of alleged conspiracy 

6HnS the house of Mirza 

(J) Kh. All Shah had at 1 to ^ e ? t Sullah 1 Bog, the approver, had 
£• Mohd. Bog in 1955 where At a uU pnklot an had assured 
fought a letter from Pakistan Jft hmlp . 

ev «ry help to the conspirators ^ lmport ant 

III Kh. All had also met tn 1956^0 jawo ^ ^oaWeSro^' 
Cu PlrQtor at the rooidonce o d t0 fl0 nd ® x Pj°*J; 8 h ^i r . 
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overthrowing the government and creating chaos and dlst 


In the State* 


ur*b 




Mlrzo Gh» kadlr Beg 


Charging him under Rule 28 of J&K Security Rules fu 
Moglatroto stated that - * ''h® 

(1) Mlrza Oh* Qadir Bog had attended tho meeting In 1955 
Mlrza Oh* Mohd* Bog* a residence at Anontnag where Atauii-.u 
delivered a lector from Pakistan to the conspirators. 

/ ^ M* 

(2) Thot/house was the centre of publicity from August 19 c- 
1958 wherein postors were being written with the purpose f 

lng disaffection amongst the people, against the government 0pr6 o 
that those posters wore receovered from his house seabch. ° n< ^ 

(3) That in 1959 Kh* Ali Shah came in a car to Mlrza Gh. lUrn 
place with oxplosivos etc which were delivered to him so t 3 
chaos and disturbances could be created in the State. 

Soft Mohammed Akbar 

Charging him under Rule 28 for individual acts, the m d „, 

trate stated: » 

1? ofi Mohd * Akbar took part in the meeting which was v, o1 , 
at 1 ?n'\ at Mlrza Gh * Mohd. Beg’s residence at Anantnag where ~ 1 ‘ 
Atauilah Bog, the approver, had come with a letter from Pakistan 

"^ein f t n 9 ^ POrt Wa3 P romlsad by Pakistan so that^he 
government could be overthrown* 

Sahe ^ participated in a meeting in 1§55 at Gh* Mohd. 

wil aLo present ln Which Sa J awal ^an of Pakistan 

Plosives into 6 3 ? J ? Wal Khan had Promised to send ox- 

created. State 30 that chaos and disturbances could be 


Plr Mohd. Moqbool Yalgaml 

his individual Sts/the'Slgf^at/sL^ed^hat ''- 001 Y,1 « ,,rt ** 

iobd! 1 Bsg'' 8 <i r"sldenoe t »h^»? *5f meeting in 1955 at Mirra Oh. , 
sent end had also attended th Q A ^A U ^ lah Bes '*P* rover , was also p^e 
aldence wherein Salawal Ki-nn ~ m00 ting at C-h. Mohd. Butt's re- 
theae meetings i to roS 1 93 ? lso P re 3 ^t. The purpose of 
disturbances In the Stated explosives from Pakistan and start 

Plr Mohd. Af7a 1 Makdnnmi 

individual octa° ^ho^Spfstrot P *1 ?°5 d * Afzal Makdoomi of his 
of the Plebiscite P'ron? e o^an?n n f? QtCd t that he Used to write 1 
disaffection and hatred agS?Sij Ii° n whlch woro to spread 

in the State. J n3t the government and oreate ohaos 

i 

Kh. Moh ldeen Shnmi 

Mohldeen shawl of hi* 


4 *-- ^ BtQtOClj 

(1) That Mr.Shawl h,.,i 

he used to receive ilig^ni w: *th Pakistan from iat;<i~l957> 0 


ind 
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»1-'I' l,,t /otber W e X ploslvos I 'So m k i°S C f re about receiving of 

|2 -ts m the State and bridteshlToth th °$ d l»t!irb!mco3 oonld 

^ e9 other places could bo 


up 


Kh» Ghulam Mohludln Sh.oh 


t* 


ate 


poading over the charge of his individual acts, the Magis" 

stated - 

fhat In Sept^, 1955, Mr.Ghulam Mohiudin Shah went in bho joep 


l, xi* «u 'uiiuiani Fioniuam snon went in otiu j 

f the Plebiscite Front to Mirza Gh- £adir Beg's residence at 
xn 9 g> taking a box of explosives with him for delivery to him 
Ah 0 * 1 , 0 +- these could be used for creating disturbances and chaos 

so YL "state. 


m 


the 


Kh- Gh- Mohd.Chlkkan 


The Magistrate charging him under Rule 28 for his individual 

acts stated: 

, Mr • Chikkan had contacts with important conspirators of 

(U ^ n and used to get financial help from them so that /government 
jj-pakistan thrown . At the time of the cricket match at Lahore, 

oouid J© w it h Munshl Mohd. Isa^, a co-conspirator to Lah - 

^ d W o^a?ned°money from Pakistan- 

, o ^ iors he went along with Mir Ghulam Rasool to /us 

”?!a?Ll h e^losives that"Ss^uSaSes co^fbe created 

In the State* 

Mir Gh- Rasool 

Charging him under Rule 28 of the J&K Security Rules of his 

individual acts, the Magistrate stated. 

, r\-T n irT) "1 oS 1V G S t O K h • A11 ^ 

(1) That in 1956 he delivered a box of K? ^ 66> and these ex- 

which was taken by Kh* All Shah in n 

Plosives were brought from - - Kh< Gh . M ohd. 

(2) That in Sept., «S 5 , Mir S^eh In x Khan^nd «».nglr 

STlW explosivls^from^thefii^that chaos s„a aistun 
be created in the State* _ 1962, when the 

The court was Chikkan*for bail fjjfaWail* S?inagar, 

Beg cUve 0 parties. 

will be heard and argued by toe 


Jg 3Uod by 


G. M* SHAH 

■»* Le8 S»»T»I- 


Jecr * 30, 1961* 
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w "■ OOUM or -"“'Xr**, 4 


KASHMIR 


ATATI Vn. 



Mill/,A Mono, A IT ZAL ItfiW h OTHJIJnS 

u/A lfll-A R.P.o. «to. 


A# 11 


jnflt ooousedi 


filMOlP - itfBIirr 


i, flhelkh Mohammnd Abdullah 
>, Mlrza Mohd, Afaotl Hog 
I; Kh. All 3huh 
4 . Mlrza Ohulcirn Qudlr Beg 
l,. Ohulom Mohd. Ohlkkan 
( 5 , Mir Ghul/.irn RoflOOl 
7 , Sofl Mohammed Akbar 
p Plr Mohd. Maqbool Yalgaml 


9. Ohulem Mohluddln Zargar 

I. 0, P .lr Abdul Gharij, 

II. Mir Mohammed Nazir nil ua 

Mlitrl Nazir 

13. Ghulam Mohluddln Hamdanl 

13. Plr Mohd. Afzal Mukhdooml 

14. Mohluddln Shah 

*i/i i -f/ r • / _ • ^ • 


i • • nurilUUU JJ1 unn *1 

16. Kh. Mohammad Amin 
CliorC 0 No.l U// ° Ran * 3lr Penal CJodo. 


j iw. * -/ “ --- - —— — 

I j). K. Hale, Magistrate ^Iret Class, Jammu & Kaohmlr, Jammu, 

h0 roby ohargo you - 

1 Sheikh Mohd. Abdullah a/o Mohd. Ibrahim r/o 6owra,3rInagar} 
Mirza Mohd. Afzal Beg a/o Hlzamuddln, r/o Qarnnl, Annntnag, 

'i Kh.^ll^hah 3/0 Ahmod 3hah, r/o Bagh Magharmal, Srinagar; 
d* Mirza Ghulam Qadlr Bog, 3/0 Nlzamuddln, r/o Sarnal, Anon, nag, 

■ i sS&jsra se s sa s 5|B? jS2s? 

9 . oJ:l!*iSh?»ISr g 0 rS^^5ffih^ r/o Oadlpora, 

p lr ^gduffeonf TA T kv Ghulam Haaar, Shah, r/o Mohallo Qazl, 

Anantnag, Kashmir} Nazir, Ovoraoor, a/o Hasson 

11. Mir Mohd. Nazir, jlij® 2 Shaheodgunj. Srlnogwr: 

Bakhsh, now re 2^S^l 3/0 Ohulam Mohd. Zohra (Harodani) 

“* 0hU J% SSJSffiflfcSfflSf^gMgL 3hoh r/o Dar lbal,Srinag or; 

13.Pir Mohd. Afzal M^kMOoml “/o A r/o Bash Maghorinol.Sr Jhagor, 
14. Mohluddln 3hab a/o Kh. A1J J/ 0 foi Guzar, Srinagar, 

16. Kh. Mohd. Amin a/o Amir 


“ t0U °” 3! . „„ to 20th April 1958, along with 

That you, from 9th ‘.ugu-',' 

absconding accused - Ha83a n 3hah, r/o Khanyar, 

1. Plr Mohd. Maqbool O.l.lan.. B r Tehsll Url, 

Srinagar-; 0jn r/o Sales** 1 Bonyar, 

*• “ ,r S^t d fBattas , r/0 chaK Taroran, T«g».rg, 

3 - nslr ./» AU.b Sad r/o Bagh 

4* Jahangir Khan ... Pakistan Intelligence, 

6. Khan 0 Mohd! Khan/ Deputy ^tolllgonco, Hillan, 

*• -s k». 


, Mori MaiaaiM t pnic» 

• Koraroot Husaaln shc,b > , intollllion 00 !IfSS- 

Hillan, P.o.K, Tn .„aetor, Pa^’^IntoUleenca Suroau, 

Kh TaludSln, Sfr»Jf,i3P, P oltlD, '° 

• I'lajor laghar -‘li 
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Approvers, namely, Attaullah Beg and Zaman^Patay^Co^conspij^ 

as given in the attached list, ^ the Jammu & KashmSVt ’ I 

or inagar, Kud and severa other P Vonsnirad by means of rf, 

ana outside Jammu 4 Kashmir State, conspire l 9 g J 1 « 

force and show of criminal foxes Jammu and Kashmir vn-^stu' 

tionally established Oo v «rnment ^ Government and foJnV^ ^ 

.lect of overthrowing theJammu 4 ^ Ka3hmlr 

wrongful annexation of the btace o SQ ffact ion against 

creating and disharmony in the St at? 5° v 4 

ment, creating communal feeling a distU rbed and commun^J 0 % 

be^disrupted Sd SSSSSJlJ^ofSities might be carried out^ $ 
Artivitips were carried out by shovi of criminal ioice and us e j > 
force by and commission of various other acts Particularly with 
assistance of Pakistan agencies and officials in securing f ron t > 
funds and materials which include arms, explosives and anti-G 0Ver ^ 
posters and pamphlets. 


Therefore, all of you have committed this offence which i s 
punishable u/s 121 -AR.P.C. and which is triable by the Court of 
Sessions and not triable by this Court. I, therefore, by this wu, 
hereby order that in view of the aforesaid charges, your case should 
be committed to the Court of Sessions as this offence is not triatj^ 
by this court. 


Charge No.2, offence u/s 120 -B Ranbir Penal Code, read with Rule 
J&K Security Rules 1996. 


32, 


I, N.K.Hak, Magistrate First Class, Jammu & Kashmir, Jammu her 
by charge you - the accused: 

1 . Sheikh Mohd. Abdullah s/o Mohd. Ibrahim r/o Sowra, Srinagar 

2 . Mirza Mohd. Afzal Beg s/o Nizamuddin r/o Sarnal,Anantnag,fe 

3. Kh. Ali Shah s/o \hmed Shah r/o Bagh• Magharmal, Srinagar; 

4. Mirza Ghulam Qadir Beg, s/o Nizamuddin,r/oSarnal,Anantnag# 

5. Ghulam Mohd. Chikkan s/o Abdul Aziz r/o Karan Nagar,Srinaga 

6 . Mir Ghulam Rasool s/o Mir Ahmed Shah r/o Rajbagh, Srinagar; 

7. Sofi Mohd. Aktaar s/o Assadullah r/o Sopore, Kashmir; 

8 . Pir Mohd. Maqbool Vilgami s/o Pir Hassan Shah s/o Vilgan, 

Tehsil Handwara, Distt. Baramulla, Kashmir; 

9. Ghulam Mohiuddin Zargar s/o \bdullahjoo r/o Gadipora, 

Anantnag; 

10. Pir Abdul Ghani s/o Pir Ghulam Ahmed, Mohalla Qazi, Anantm 

11. Mir Mohd. Nazir alias Mistri Nazir s/o Hassan Bakhsh r/o 

Shaheedganj, Srinagar, Kashmir; 

12. Ghulam Mohiuddin Hamdani s/o Ghulam Mohd. Zohra (Hamdani) 

r/o Khanqahi Moualla, Srinagar: 
f-fj"/‘fMakhdoomi s/o Ahmed Shah r/o Khanyar, Daribali 3 - 
),* ? h f h s /° •‘■’•f Shah r/o Bagh Magharmal, Sr ~ i3= 

io. nn. Mohd. ,.min s/o Amiruddin r/o Abi Gu za r, Srinagar; 

as follows: 


the abscond ing m accused 6 - St 1953 tU1 29th *>» al ° n6 


wit 


a I iuddin 1 <?/o 1 f n T‘ n^° M / r Hassan Shah r/o Khanyar, 2V 

Tehs11 url ’ 



!• Pij * uwu 

2. Mer a juddin 0/ ^ r/0 Sa 

_ u Jlatt. Baramulla, Kashmir* , 

i/0 0tok Tsreran - 

4. Jahangir Khan oi i’ e ^ramulla, Kashmir: . n a gh 

Mehtab, Srtoagar. SQllm Jeh hngir s/o Allah Dad r/o 

RawalpindiJ r \’ /Q °t P p^H^ p6rlilt '3ndent, Pakistan W 

6 . Sajawal Khan, Sub-W«J+ tan » 

Mori Maldan, P.O.ic? tor ’ Pqkl3tan Intelligence, 


Hil ^ 1 
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Karatnat Hussain Shah,' Sub- Inspector, Pakistan IritolllKonocV 

' Hilla n > P .0 ,.1C: 


.llan, P.O.IC: 

Kh. Tojuddir, Sub-Inspector, Pakistan Intelligence, Lipa»P°K» 
8* j,[ a jor \sghar All Shah, ASP, Pakistan Intelligence Bureau; 

„ors, namely, Attaullah Beg and Zaman Paray and important 
a aPP rC !ritors, as given in the attached list and with other unknown 
^ c onsp + Srinagar, Kud and diverse othGr places, both within and 
e °lso^ s fvio Jorimu and Kashmir* State, conspired to overawo by moans 
Ptfcld®, force and show of criminal force the legally and the conn . - 
established Government of Jaminu and kashmir, with tho 
cf t J ionaliy -rthrowing the j am i nu & Kashmir Government and f n ‘ 
«?tct °kS annexation of the Stats of Jammu ami Kashmir by Wystan, 
fw « rong amo ngst the public, hatred and disaffection egotost the Ooyorn 
‘JeatihS “tin! oommur.al fooling and disharmony In the jtjte so 
Ct, cr0a ;rLv bo disturbed) and disturbance and subvorolvo omi 
" 1 o Ko^htinto the Ji r =^ h ‘»O h POOplO c and i thc PUjUc-J - 

S r d°coS r ml3slon of various acts particularly 


.- t6r8 


tan agencies and officials, junWg; Qnd 

XDlosives and ant i-Govornmont posters u 

• cial TL^ll°W Security 


Ste#: FnitTp judicialof‘LSse 1C 6 or?u“ a !8,7S security 

!Sfgi ( &s £ & M^t « 


SSj 

Jj ^ibovoimontloned charges, n your ri96ie „ y tMs court . 

Of Sessions as trus 


9 9 JAMA o 

oviareo-shoet read over and explolned. 


Written on 28th Decembor 19 Magistrate 

. ' (In English) 

Dated 28.12.61. 
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LIST OF IMPORTANT CO-C0N3P jR.II.0g. 


I 


1. Begum Sheikh Mohd. \bdullah r/o Sown, orinag ar . < 

2. Nasrullah Khan s/o Faqir Khan r/o Khai, /©hsHaveu p 

3. Afzal Khan s/o Mohd. Yaqub Khan r/o Khai, Tehs HaveU 5 °*|ch ( j» 

s! Raja Mohd. Roshan, Sub-Inspector, Hillan, POK 

6 . Sadrauddln s/o Ghulam Rabbani r/o ^^ n dwara 

7. Ghulam Hassan Kanth, s/o imiruddin Kanth, oona Masjid’ R 

8 . Haji Mohd. Ishaq s/o Munshi Hasan .11 r/o 1 Nawap 0 r Q) 

9. Ghulam Mohd. Sha (Gul Shah) s/o ,.hmed hah, Bagh Magh^N* 

Srinagar. rn hl, 

10. Ghulam Ganai s/o \hmed Ganai s/o Tulwari, Tehsil Uri, 

11. Siddiq Sheikh (Sadda Sheikh) s/o nhmed oheikh,Tui VJ:ir ^ , 

12. Ahmedullah Butt s/o Mohd. Ismail @/o Guru Bazar, n 0w L K 

13. Khalida S a hiba, d/o Sheikh Mohd. .bdullah, Srin a g ar> ''alfc 

14. A la mg ir Khan b/o Jehangir Khan r/o orinagar, now P.O.k 

15. Sadrauddln Mujahid, r/o Srinagar. 

16. Bagh All s/o Fattu Gujar, r/o Badan, Police Station Kahn 

new Sialkot. . , ,, 

18. Abdul Ghafoor Khan, ex-Sub-Inspector Police s/o .kram Khan 

r/o Talab Khateekan, Jammu. 

19. Abdul Rahim s/o Lai Din r/o Naukot, now Dera Sherkhan, p 0K- 

20. Maulana Mohd. Saeed Masoodi, ex-M*P. 

21* Begum Mirza Mohd. \fzal Beg, r/o Sarnal, ^nantnag 

22. Begum Mohiuddin Zargar r/o Anantnag 

23. Ghulam Mohd. Dar r/o Srinagar 

24. Ghulam Mohd. Butt r/o Basant Bagh, Srinagar. 

25. Smt. Mridula Sarabhai r/o Chanakyapurl, new Delhi 

26. Hissamuddin Banday r/o Dargah Sharif Hazratbal 

27. Ghulam Hassan Inquilabi r/o Anantnag 

28 Mohd. .min Butt s/o Ghulam Mohd. Butt r/o Basant Sagh,Sr_aa§ 
29. Aziz Khan, employee of Pir Mohd. Maqbool Gilam r/o Khanyar, 

30...bdul^Salara Kotey, original r/o Kashmir, now at Lahore,Pakist 

Sl.Akbar Mirpuri now r/o Pakistan. . . 

32. 'Malik Mohd Hussain, CID Officer, Sialkot, Pakistan. 

33. Saeeda Begum, mother of Ghulam Hassan Kantn, Srin|gM 

34. Ghulam Hassan Warn s/o Wani r/o Karfali Mohaiia, 

35. Mohd. Ismail r/o Balia Kot, Tehsil Uri. 

36. Lai D in s /o Merajuddin, accused. 

37. Badrauddin son-in-law of Kh. ‘.li Shah, accuse 

38. All Mohd. Bala Kalu r/o Tola Mola. 

39. Rahim All s/o Chiraghuddin Gujar „ u„ d 

40. Anayatullah Shah r/o Village Ghasla, f^ndoora. Sr inf 

41. Ghulam Hassan Dar s/o Ghulam Mohd. r/o Nalaba P ffar aba^> 

42. Raja Abdul Hamid Kh.an r/o Holi Siya, District Muzai 

ex-Minister, Azad Kashmir, P.O.K. 

43. Abdul \ziz alias Aziz Saheb, Intelligence, P.u.i • 

44. All Mohd. Bazaz, r/o Habbakadal, Srinagar. sen t . 

45. S.K.Raza s/o Syed Taqi Shah r/o Srinagar, at pre ^ Del hi. 

Passport Officer, High Commissioner, E? k J?f? n $ r ont,Sr ,p ‘ 

46. Mohd. Sultan Rangrez, ex-Secretary, Pie lsc 

£7 Shamsuddin r/o /in?.ntnag , . n n _u r/o Sov/ 1 ^’ 

43 * sheikh Nazir, nephew of °heikh Mohd. nbdull 

Srinagar. 


28 . 12 . 61 . 


Sd/ Moglf rf 0 
(in BngU sh 
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V'i 


State Vs. Mir-^ u«. , 

U/s 121-A R.P.cfe^. A fzal Beg ft 0thor3 

^■f the cnsrg g- s!i001 Ggninef cj» 

C^nces under "ule 32 o£ j&k s ecunty h R ^^“ l "|^ Abdullah. 

. N. K. Hak. toglstrste^Flr.t ci aas . _ . .. 



, K jio««, Magistrate First n 

j$*$r ' Sheikh Mom: 

a|f) | 


r/o 


50’ 




. 4 n connection with and in furth^..,*.., 

Tha L^she 3 t of which has been remove?° f tho ^SP 1 ™^ 

{he ch iio%g prejudicial acts: to you > you hove QOmmltte<s 

the f0 


v Thrt at the following different places and dates you delivered 
hes and ^ aV ® committed the offences under sub-clauses (a), 

sP® eC ^-r 1 and (®) clause 6 of Uule 28. J&K Security Rules, which 
(d)>J^g ha ble under Hule 32, J&K Security Rules, Svt.1996: 

_Sate Elaag._Data 


Hazratbal 

Hazratbal 

Hazratbal 

Hazratbal 


Date 

13.1.58 

17.1.58 

31.1.58 

21.2.58 


Hazratbal 
Hazratbal 
Jama Masjid 
Karala Khud )2.3.58 
ehowk,Sr inagar) 


28.2.58 

16.2.58 
7.2.58 


-- f - w 

2 ) That when you ^"'i^ii^from^here sen/them for circulation 

llK following circular let ers^ con] f lttaa offences under sub-clauses^ 

uong the public. Th s - y g Bul Z 8 JAK Security Rules whicn Is P 
ttd^VuLlrXK Security Rules, Svt.1996, 

M» No. . .._ItaU M - N - 2 *- Jat * 


72 C 
72 D&B 
72 F&G 
72 J 
72 I 
72 H 


28.4.57 
26.3.5/ 

2.3.57 

2.1.57 

14.1.57 

17.2.57 


72 M 
72 L 
72 K 
72 P 
72 0 
72 N 


6.12.56 

20.12.56 

22.12.56 

12.11.56 

17.11.56 

23.11.56 


72 I 14.1.57 ?2 N 

72 H 17 .2.5r have teen 

lQ co on d 2Sth April lo^ * yoU haV0 
3) That between JanU ?J y se ' at Sowra,^ 3 overthrow the Govern- 
®lding meetings at your ^ plebiscite 1<ron _ G yo u have been pr 
exhorted the workers or the for this P ar ?° t his connection 3 
•e-nt of Jammu and Kashmir Raza^ ars * And voU r house search fco d ^ 

Je need for recruitment J overe d fr 0 J? o L you have commit lg 

ocument - ExP. 162 ‘ wa3 £® An d, therefore, y ecurl ty Rules wn 
Jf ht of 29/ 30th April 195 S. • cla use n tl ip S , 5 VT.l 99 6 ‘ ‘ .. 

2s&a?s&$?s ( ?« 

d . 4) That When you were activi^ t ° an d the ai« y * u Vnve com- 
. e ot and encourage the ^ piebisoito Andjthoioi _ g of 


* , T batwhen you 

s*?s;s5«Si tf'Sgys 

^ d ° r .udlolal -ts 

. 3vt - 1996 - omm ittod S 13 

Khi pVl ta< i thus you have oommit g|g 0 f the Hul0S> . 

Put 5 ~ K are offences under J&K 
t^’oie under Rule f °‘ s }on9 al3 °' 
abl ® by the Court of ses* 
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2 


ffient-tl!^ e *? rs ’ 1 order by this writing that in view of 
nea above, you should be committed to Sessions for 

charge-sheet read over and explained. 


the 


ch ar 




\ 

!(| 


Sd/ Magistrate 
( in English ) 


Dated 29.12.1961 



— 
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W *"'* COt,BT ° F «"“»«■ HAaMtSAM, JAMMU, 
rf: fi/if12i-A*npc' b ,v ' Mohnmtnicl Af *ol no R * nth.. ,•*. 

Offenoe ^c1 Q r h Sulo"3a ’ Ar * #l B ««» Q00UMd ' 

ClMB 't Jrtrtmu a Kaahmlr, Jammu. 

Mohd - "» l BoB ,/0 

aJl»t lh °? n !jh?ovi 0 h wi v h Qnd ln furtherance oi the’ con-iplrn^y , v " 

«l>*fSuS5»g prijudlow ortS r ° nd ° Vor t0 you > you hovo 

tlie i 0J - 

i) That in the etui oi July .1966 or bog Inn lng of *\ugUit 1.966 y°" 
nad a secret mooting in the, house of Mirza Ghularn Mohd. nog at 
c „itnag and n 5 the t ^ mo oi ' the mooting thoro Attoullah Bog, approver. 

Aft®”wrought a letter for you from Pakistan. In that mooting you, niotu 
boj, gome other accused, exhorted to Overthrow tho present govornm* nt. 
wiy 1 therefore, you have committed offences undor sub-cl >11390 Ca) ' r t lM 
Ahd) ,, clause 6 of Rule 28 of J&K Security Rules, which la punl 
(mv 0 Ru i e 32 of J&K Security Rules. 

pricier 

o) That when you wore detained 1 in Kud Jail, you used to socr^tiy 
, Aa La encourage the illegal activities of the Mar Counc il(which w«« 
g u f d ® on converted Into Plebiscite Front by you) whoso object was > 
later tho Government of the State. And, therefore, you novo 
° V mJiitted offences under sub-clauses (d) and (m) of clause r lty 

28 J&K' Security Rules, which is punishable under Rule 32, J&K 3o ■ « -J 

Rules. 

o\ Thnt in August 1955 you along with some other accused met 
c • ,nl Khan absconding accused, who had come there, from Pakistan, 

S ?A a S» hoSse of Ghulom Mohd. Butt alias Oalla Beda, at 1Bocant B ... >. 
Srinagar, and there you lmpraased “P° n £ ‘J 0 c ™!;^ Communal disturbances 

SS'SoHSSto, out^sabotage in tho «ato. And therefore, jou^ave g 

| of II1 j&K t Securlty G Rules^' Q which"is°punl3habie un^er Rule 32, « Security 

Rules. 

4) That you had established contacts^and^used^to^co thoevi- 

Pakistani official - absconding, ur bance of poace in tho otr\ o, 

dence) with the object of causing d ^ D °nd thereby overthrowing the 
creating panic and fear among - P mmlt ted offences undot sm 1 
Government. And. therefore, you have co 28 j&K SQ0Ur ity Rul* s, 

clauses (a), (g) and (m) °f ^ause 3oCurity Rules, 
yhlch is punishable »der Rule ^ proJu diclal acts 

And thus you have committed ®^g h s °cur ity Rales ^and which 
which are offences under ^i 0 cp C urlty Rulo3 199 G ond 

Punishable under Rule 32 J&K Security 

W the Court of Sessions alsc • or a Qr that in view 

of f Therefore, by virtue of Emitted 1 

l the charges mentioned a '» 

of Sessions. 


Ohargeleheet rend over end expl^^' 


sd/ Magistrate 
( In English) 




29 


■^ 2 , 61 , 
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IN THE COURT OF SPECIAL MAGISTRATE, JAMMU & KASHMIR \ 

State - Vs. Mohd * AfZal Beg and 0t ‘hfet s 

U/s 12I-A R.P.C. etc. 


Date of Institution:25.5.1958 
Date of Decision: Pending. 

. a. .oainqt Mohiuddin Shah, accused, 
2SrsSr*SH f security Buies, 1996.’ 

I » " 

T N K Ma£istr3t8 First Cl 3 SSj J3mrnu <5c KQshmjji > 

frarae^he'following change against you - Mohiuddin Shah S /J 
r/o Bagh Magharmal, s rlnagar: 

That in connection with and in furtherance Oi the conspire 
the charge-sheet of which has been read over to you, you have -r J) 
the following prejudicial acts: 

That in September 1956 or near about i.e. October 1956 you 
posters and box - containing arms, ammunitions and explosives 
nave been sent out from Pakistan, to the house of Mirza Ghula- 
Beg, Anantnag, in a jeep, No. J&K 3294, which was brought for t I 
Plebiscite Front and which was driven by Syed Mustafa; (b) the^ 5 
things were brought from Pakistan for spreading panic and disW- 
in the State and you were aware of this. And, therefore, you 
committed offences vide sub-clause (a), (g) of clause 6 of Rulo^o 
of J&K Security Rules, which is punishable under Rule 32 of jjy ~ 
Security Rules. And thus you have committed each of the several 
prejudicial acts under Rule 28 of J&K Security Rules, which art 

^ i w? ab if i^ der * u } e 32 ~ of J&K Security Rules, 1996, and which Is 
triable by the court of Sessions. ca 15 

nf> ^^ore, by virtue of this writing I hereby order that imi 
of Selsionsf* your case should be pSt upbSol=1h 6 te 


* 

Charge-sheet read over and explained. 


Dated, 

30.12.1961. 


Sd/- Magistrate 
(In English) 
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HI T!IE COURT Oi? 3PT?0T't w.« 

sr eci\l magistrate, ja 


Ml'HJ 


Copy of the charpe-<?ho«+ 

Oflonces under Rule 32 j&k Secwltf rS es ‘ 199 !^’ 



iccused. 


•r N. K. Hak, Magistrate $±vn+ T 

h h6 following charges against vnn SS v£ ammu & Kash mir, Jam ”) u ’ 
t,a »./i Bagh Magharmol, SrtaagA?! y " Kh - U1 Shah 5/0 Ah»a 

Jjiflh r/ 

Thn L^Ho°t n of t iaMph i hL\ n "-.i ri furtherance of the conspiracy. 


tH 0 


xn ' ahPAt of whinh haVV j. urine ranee of the conspiracy, 

Sf following prejudicial acts/'’ 1 ' 3 ° Ver to yo -’ you "" 3Ve com,nit ' 


t ,d *>» 

1 ) T !? at , ? l < jy v W ? 5 Sc P rt 88 S nt 4 Jll 4 a secret meeting which was held 
the ® nd 0 w ui -n 95 ° beginning of August 1955 in the house of 
W <?& Ghula^ Mohc,. rteg at <\nantnag, and in v/hich basides others, 
rfnullah Beg ’ a PP rov er, was also present and wtio had brought a 
r from Pakistan, ,nd in that meeting it was exhorted that the 
1(3 rnrnant of Jammu & Kashmir be overthrow with the aid of Pakistan. 
GOV' therefore, you have committed offences under sub-clauses (a) and 
MS®? . clause 6 of Rule 28 J&K Security Rules, which is punishable 
(w ° p u i 6 32 J&K Security Rules. 


o) That in August 1955 in the house of lj hulam Mohd. Butt at 
th-iffh" Srinagar, you met an important Pakistan conspirator, 

Ba san i Khan, absconding accused, so t’->at aid from Pakistan in the 
Sajawo ney a rms, explosives and bombs could be secured to cause 

sha P 0 .v,-inre of public peace, tc spread panic among the public, tc 
disturba ^ 3t a t e an a to overthrow the Government Oi 

create axsr r£ d therefore, you have committed offences under sub- 
«* St ^fc)" (g) artd (m) of clause 6 of Buie 28 J£K Security Buies 
pi^istoble under Buie 32 J&K Security Buies. 

contained explosives andu^-^contatoed "ekulosives which had been 
Soffi f rom' a p ak 1 st an t^'spr panic and create disruption in .he 
State and of which you were fully aaare. 

And between April IS56 and 27ta ^ufg^Qadir Beg, accused, at 

you took boxes to the house o. 1 drive-n by Syed Mustafa, P.^t f n ° se 
Anantnag, in your car, which was driven oy y ht fPOm Pakistan 

punishable under Rule 32 J<*& 

Court of Sessions also. ^ ^ x prejudicial acts 

And thus you have co g^^|g j&r Security |Ules |nd ^ x ®J gQ 

v 'hich are offences under CpC urity Rules 

Punishable under Rule J 2 J &K Secur 

liable by the Court of Sess- hAr0 by order that in 

this writing, h ® ^ be committed 

V1 Therefore, I, Toy virtu 1 y° ur coS<3 
Mew°f the charges ment ioned j _«^ 1 _ 


tbe Court of Sessions f° r tri- 
charge-sheet read over nnd e 


3o -i2; 6 i. 


sd/ Magistrate 
(In English) 
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IN THIS COURT OF SPECIAL M’.GISTRATE, JAMMU * 

Copy of'the Individual charge-sheet against MW. 

Qadir Beg. 0 % 

Offences under Rule 32 of J&K Security Rules, s u+ Qlr ' 

I, N.K.ttnlc, Magistrate First Class, Jammu & Kashmir, j 
frame the following charges against you - Mirza Ghulam 
s/o Nianmuddin r/o Sarnal, Anantnag, Kashmir: * r B 9 g 

That in connection with and in furtherance of the consri 
tho chorge- 3 hoet of which has boon read over to you, you hnv 
mittad the following prejudicial acts: ' s com 

1) That you were present in a secret meeting held at the 
July 1955 or beginning of August 1955, in the house of Mir^a (;? n(3 o* 
Mohd. Beg at Anantnag, which was attended, besides other nor- v a ®* 
Attaullah Beg, approver, who had brought a letter from Paki-t° r ‘ s > by 
this meeting it was exhorted that the Government of J&K St a + P 311, to 
bo overthrown with the help of Pakistan. Thus you have cornm^ 3 ™^' 
offences under sub-clauses (a) and (m) of Clause 6 of Rule 2 ain¬ 
security Rules, which is punishable under Rule 32 J&K Security 

2 ) > That since the inception of Plebiscite Front, i . 6 f rrm , 
August 1955 till May 1957, a publicity centre, for secret nub??* * 

01 posters etc. was established at your house. The purpose of tv? tIon 
was to create amongst the members of the public, hatred, cont P m^ S ■ 
disaffection towards the Government and to cause disturbances 3* 
pubiic peace. From your house-search, on 26.5.57, besides other 
FyP U ^ao/!’ ne ^-bulletings of Plebiscite Front - ExP.242/A and' 
ExP.-.^/B were recovered. Thus you have committed offences under 

(a >> (O of Clause 6 of Rule 28 

which is punishable under Rule 32 J&K Security Rules. 1 ’ f 

3) That between April 1S56 and 27th \ueust 1956 Kh qv,~u 

SrAV b0xe \ t0 SL5 in Ms c« ’ 

from Pakistan and th^cSr^' 3 ta S d . exploslves 3 which had been brought 
^ ancl the c ar was driven by Syed Mustafa, PW. 

brought Q boxes 3 to t vSur r ho^° Cl ; 0b - r 19 ? 6 Mohiu <^in Shah, accused, 
for the Plebiscite Fron-*- .nr] 1 * 1 '* ee ? r '-°*U294 which had been purchased 
Those boxes also conf^e xS.f 50 dr ^en by Syed Mustafa, P.V. 
Pakistan for spreading panic £ hlch were brought from 

you have committed offences undpr^nf^!^ 0 ® the st ate. Therefore, 
of Rule 28 J&K Security Rule' !M , Ub ; Cl:iUSes (a) and of clause 3 
J&K Security Rules. 7 hi h is punishable under Rule 32 of 

v,-» v, Thus ^ 0U have committed each of fv,„ 
which are offences under Rule ps - q sever£) l prejudicial 3 cts 

punishable under Rule 32 J&K^Secur •itv°R»i rit ?n Rules and which 0 i 6 Mi 
the Court of Sessions also. ecurit y Rules 1996,which is triable W, 

th fc c e c i? ar * e ®’mentioned above t your W J ltlng hereb y order that ^ vi9 1 
the Court of Sessions for trial. y CaSe s h°uld be committed to 


Charge sheet read over.and explained. 


Dated 

30.12,61. 


sd/ Magistrate 

(In English) 
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® m OP SPEC J ■ t ■ 

»* o t . ; L j --«w 


xzsa, ssa«vw j;mw 

Kashmir Security’s™^” *«• S of “KuT* - 


afti 


5 OI 1 


j* • K• Hak, Mag lgtpQ^ q p. 

1 ^w C ^^ 1 '^ es > SBninnt^in 93 ’ Jammu & Kashmir, Jammu, 
t -• bdul ,2lz r/0 *"®'«aIo“ SriS“.; p 0hu1 '”" Mohsmmefl’OhlkKan, 

iu-4 < -In mrinnnf -t * . 


■^a mi * 

I hat in connection with an d * „ 

r g0-sh 0 et o, which had been rond n ?J J Manci > of thd conspiracy 
^ following prejudicial acts< ° ad °«t to you, you have committed 

1 ) That you maintained contort* „ 

..-ortant Pakistani conspirators in ^isndly relations with 
^throwing the State Government ^ n X ? rs 3 956 •' ,nd 1958 and for 

taxation with Pakistan you SGr „ r fj d u f ? r facilitating wrongful 
3*|*J 1 necessary objects, in j nn „ Qd help ^ the form of finances and 
° th um of rupees one lakh was" smnwi l 9 * 6 durin 6 Lahore Cricket Match 
a sUm for the abovementionpd S nf^ Uegled to Amrl tsar from Lahore, Pakis- 

<£an f R0thar and Ghulam RasoSl Hu* p n , d , * ith ^ your kn ° wlad £ 

' hs ^ 4 . In t.hfl MASAnne of S”°7 SJf ’* - 1 '1 and you received the said 


''^^^in ^the 'presence nf^Wa+ii u U ^j’ P - Vf * 5 £> n d you receiveci rne sa- 
a '* 01 ” voS have committed , Ish,,1 > co-ionspirator. Thero- 

" r ;’i pVS JSK5 ? ss Un<S ” out-clauce (m) of Clouse 6 
of Rule R,,?:* K Securit y ^ules, punishable under Rule 32 of J&K 

Security Rules. 


2 ) That you m September 1958 or near about along with Mir 
Ghulam Rasool, accused, received arms, ammunition and explosives from 
pakistani co-conspirators, Sajawal Khan, Salim Jehangir, absconding 
accused, and others at Yus Maidan and brought to Srinagar for spread¬ 
ing disaffection, disturbing peace and tranquillity and for making 
the people panic-stricken. 


Therefore, you have_ committed offences under sub-clause (a) 
and (g) of clause 6 of ^ule 28 of J&K Security Rules, which is 
punishable under Rule 32 of J&K Security Rules. Thus you have 
committed each of the several prejudicial acts under Rule 38 of J&K 
Security Rules which is punishable under Rule 32 of J&K Security 
Rules, Svt.1996; which also is triable by the Court of Sessions. 
Therefore, by this writing I order that in view of charges mentioned 
above, your case should be put up in Sessions Court. 


Charge-sheet read over and explained, 


sd/ Magistrate 


(In English) 


Dated 

30.12.61. 


State of accused (without oath) 

Question: Has the charge-sheet been read over and explained to you. 

^ i a mi t*ho charges are false and 

wtu proii to the next Count. 

^tion: Glve „ list of those fitnesses fhom you proposo to produce 

in the trial. 

‘Uswer j 


net of some witnesses just now and for 
•5 I am submitting a list oi some 

others I reserve my rig 


> 


m 
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IN THIS COURT OF SPEC 1\L M\(i I3TR \TB, JAMMU 

State Va. Mirra Mohd* \f«nl Beg and Othora. 
u/s 1C 1* A R.P.C. ©to. 



Copy of tho oharge-shett against ^ot'l Mohammad \kbar. 
Uhdor Rule 32 of J&K laourity Rules, 1096. 


I. N.K.Hak, Mag 1strato First, Claso, 
frame the following charges against you 
Issadullah, r/'o Sopor©, Kashmir. 


Jammu and Kashmir, j nmh 
. Soil Mohd. \kbarj l/l 




That in connection with and in furtherance of tho conspir ncv 
tho charge-sheet of which has boon road over to you, you have q 01# . 
ted tho following prejudicial acts. 


1 ) That you participated in .a oocret mooting which was held ir 
the house of Mirza Ghulnm Mohd. Deg, in the ond of July 1956 or 
beginning of “ugust 1965, and in which bGsidos other persons Attnuii, 
Beg, approver, who brought 'a letter from Pakistan, participated, p. 
was exhorted in that meeting that the Government of Jammu and Knshmij 
should bo overthrown with tho help of Pakistan. And therefore, y 0u 
have committed offences under sub-clauses (a) and (m) or Halo 28 
J&K Security Buies, which is punishablo under Rule 32 J&K Security 
Rules. 


2) That in August 1955, you mot an important Pakistani conspire 
tor, Sajawal Khan, absconding accused, in the house of u hulnm ::ohd. 
Butt at Basant Bagh, Srinagar, for the purpose^ of securing help frea 
Pakistan, in the shape of money, arms and explosives which could be 
used for disturbing public peace in the State, for spreading panic 
among tho public and for overthrowing the Government of J&K State. 
And, therefore, you have committed offencos under sub-clauses (a), j 
(g) and (m) of Clause 6 of Rule 28 J&K Security Rules which is 
punishable under Rule 32 J&K Security Rules and thus you have coranit- 
ted each of the several prejudicial acts, mentioned above which ire 
punishable under Rule 32 of J&K Security Rules Svt.1996, which is 
also triable by the Court of Sessions. 

Therefore, I, by virtue of this writing, hereby order that 
view of the above-mentioned charges your case should be committee 
to Sessions for trial. 

Charge-sheet read over and explained. 


sd/ Magistrate 
(In English 


Dated 

30.12.61. 




Scanned by CamScanner 







I 


TICS COURT Op SPECIAL 


magistrate, 


JAMMU. 


State Vs. 

U/s 121-A R.P.C. 


Mil zn Mohd. Afzal Beg & Others. 


^^r°Buie e 3l h ^ E ?&fif cu ?| t a y in f ul ^ Ghul ="" R “ sool > 


Mir 


by 


I, N* K. - Ia ^> Magistrate x ' irst Class, Jammu & Kashmir, Jammu 
p the following charges against you - Mir Ghulam Rdsool s/o M 
shah r/o Rajabagh, Srinagar. 

That in connection with and in furtherance of the conspiracy 
rh'irg e " s ^ ie9 t which has been read over to you, you have 
t^mitted the following prejudicial acts: 

i) That between April 1956 and 27th August 1956 you took out 
containing explosives from your house and gave it to Kh. ‘J- 1 
a accused, who took it in his car No. J&K 66 which was driven 
^ a %n?tafa P.W. The explosives had been brought from Pakistan 
Sye<i branding panic and disruption in the State and you were awa 
for *f P Therefore, you have committed offence under su b-cl a uses v, 
of of clause 6 of Rule 28 of J&K Security Rules, which is pun 

an ? ^ under Rule 32 J&K Security Rules, Svt.1996. 

Q III 

- That in or about September 1956 at Yus Maidan, you along^wl 

*»« jrg'&zzzii y ts.: B 5sss°s , p»^ 

SJSV* ISJSrSj »<*•• svt.1996. 

And thus you have committed ea ^ c h f are e ounishable under Rule 32 
under Rule 28 J&K Security ich Is'triable by the Court 

of J&K Security Rules, Svt.is^o 

Sessions, also. . v ipw of 

Therefore, by virtue of this "^jU^foo-itted to 
the charges mentioned abov , y 
Sessions for trial. 


Charge-sheet read over and exp lair e 


sd/ Magistrate 
(In English) 


Dated 

30 ‘12.1961 
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IT THE COURT OF SPECIAL MAGISTRATE, J.MMU 


St ate 
U/s 121-A 


Vs. Mirza Mohd. 

R.P.C. etc. 


Afzal Beg & Others. 


i 


Copy of the charge-sheet against Pir Mohd. 
3CCU5^d* 

Offence under Rule 32 J&K Security Rules, 


>f zal 
Svt.199 



I, N. K. Hak, Magistrate, First Class, frame the follow^ 
charges against you - Pir Mohd. Afzal Makhdoomi s/o '.hmed Sh a h J 
r/o Khanyar (Daribal), Srinagar. 

That in connection with and in furtherance of the conspir ap , 
the charge-sheet of which has been read over to you, you have 
committed the following projudical acts: 


1) That you as an active worker of Plebiscite Front, used t 
provide materials such as news it eras, manuscripts, etc. for the%rt 
Government posters, the aim of which was to create a feeling of 
hatred, anger and misunderstanding towards the Government, to C r 
a feeling of hatred and animosity between various sections of tro 3 ^ 
people of the Sta~e to overthrow the Government. News-bulletins ? 
ExP.1411 of about May'1956 and news-bulletin ExP. 141 of about *M-> V 
1957 are written in your hand. 


, . Therefore, you have committed offences under sub-clauses (d) 
(f), (g) and (m) of clause 6 of Rule 28 J&K Security Rules which’ 
is punishable under Rule 32 of J&K Security Rules. ’ h 

sk ivSESii 1 Sfcd 

the Court of Sessions. s vt.l996, and which is also triable by 


u1ou '°y virtue of this 

view oi the charges mentioned above 
sessions. a 


writing, hereby order that in 
you should be committed to 


sd/ Magistrate 
(In English) 


Dated 

30.12.1961 


« 
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IN THE COURT OP 


IF .. jP ECI\l MAGISTRATE j; iMMU 

'•ta te Vs * Q irza Mohammed Af zal 
f/ s 121-A R.P.C. etc. f2al B eg & Others. 

y of the charge-sheet a£? . .1 

Offence under Rule 32 J&KSecS^ity 1 ?^^‘.Maqbool Yal8 ° mi * 

T N. K. Hak, Magistrate Fi rst ri 

following charge against S A.. jQmmu 00,3 Kashmir, Jammu, 

/r3 di0. th uasan Shah, r/o Vil gam T fi wn u P J r Mohc1 * Maqtool Yalgami 
V' n pir haSd Bam ’ iehsil Handwara, District Baramulla, 

i> u ' 

■ IBat ^^heet n of t ihich 1 h 3 - :! ?l„ ln t ” th »''ano S of the conspiracy 

^ r f?U0«lng pr^udLui SUS,”* ° vor to *° u < *° u "«• °° BBit ' 

1) That in the end of July 1955 or beginning of August 1955, you 
with some other accused were present in a secret meeting which 

ho id im the house of Mirza Ghulam Mohd. Beg at Anantnag* where 
yflS '-jIqJi Beg, approver, had brought letter from Pakistan. And there 
exhorted to overthrow the present government with the help 
it vie tan. And, therefore, you have committed offences under su^- 
of paK e fa) and (m) of clause 6 of Rule 28 J&K Security Rules, whicn 
claU Sishahle under Rule 32 of J&K Security Rules, Svt.1996. 

That in August 1955, in the house of Ghulam Mohd. Butt at 

2) h Srinagar, you met an important Pakistani conspirato , 
3aS anthag » absconding accused, so that aid from P0k * st '^ J£ ed h f 0 r 
SajaUPl “an, o» n am £unition end explosives, could be secured toi 

«“niic S S b ^ 0e o-rt P h?o:^ tiS !haUO^rSpt“!njj therefore, 
*“u have co-iUe^offen^s^under^ub-cleuse^U, ^ under 

C T% J&K Security Buies 1996. _ 

4 Tm Security^Bules gAhich*jj £|K |) t*™* ot 

Scufity Buies 1996, and vnich is also 

Sessions# . hprebv order that in 

■ Therefore, I, »J ^"*** * °° 
L^'c^t^flsssSsloftrial. 

Charge-sheet read over and explained. 


3d/ Magistrate 
(In English) 


ated 31.12.61. 


. stat^t-—- ^ charge-sheet been 

Maqbool « 

M ^ Tolutely ^ ^ baS0l6SS ‘ 

Vilgamil Yes Sir, » ^ ^ fitnesses, uhich you 

- list of g“( h e trial- 

P rodlJ t ot Sessions. 

4-he Court ox 

this for the 


Court: Pir Mohd. 

rood over 


S ubra it t he 
propose to 

ilgami: I reserve 


s d/ Magistrate 
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IN THE COURT OF SPECIAL M'.GIGTR .TE,. JAMMU 

Copy of the charge-sheet ago that Ghulom Mohiuddin z ar 
Charges under Ruio 32 of J&K Security Rules, Svt«i 99 g > 


I, N.K.Hak, Magistrate * irst Class, Jammu & Kashmir, j anhii 
frame the following charges against you - Ghulam Mohiuddin 7 ^ u i 
s/o Vodullajoo r/o Kadipora, Anantnng. Gar, 

That In connection with and in furtherance of the conspu, 
charge-sheot for which has been road over to you, you have comm??’ 
tho following prejudicial acts: ' 

1 ) That from the end of 1966 till August 1967 when you v , pr 
arrested In connection with case State Vs. Rehman Shagoo ,1 oth e 
you had contacts with conspirators of Pakistan and have been c. e ? s ’ 
illegal financial help from them for disturbing the peace in 
for sproadlng panic among the public, for spreading hatred] C ont 
and animosity against the Government and for overthrowing th* 1 n 
ment of tho State. In this connection in the end of 1955 you T 'e° V ^ n) 
a sum of Bs 7000/- through \bdUl Aziz Parwam, P.W. which was 
Sajawol Khan, an important Pakistani conspirator and abscondirV ^ 
accused And in December 1957, your wife received a sum of & soon/ 
which had been 3 ent from Pakistan through Sy Q d Mohd. Shah, p i; , 
was delivered by Mohd. Sultan Rangrez, Therefore, you have commit?'! 

Rulflr^ f su $: ol ™f es <“>, (a), is) ana (m) of clause 60 ? ' 

S T “i® 28 n f S ® carib y R ules, which is punishable under Rule 32 of 
Jammu and Kashmir Security Rules. 

from plki«t!r, y ° U WG f e awa f a of the fact that bombs and explosives 

Pakistan were being brought, into the State for spreading Dirk 

the pUblic J 5 or caU3 ^ disturbance of public peace and foT 
creating communal disturbances in tho ft* c peace ana ior 

June 1957 at Poll ort i I c * 3 otate - Th ey were plantea in 

Srinagar aSd Vk! t i k ! 0S i Srinagar and Hind Kashmir Hotel, 
bomb planted at Pai ln!iinf f0r blow;in S up of the Bridge. The 

1957,^which caused nhv^ ? alk J es exploded a t midnight of 27/28 to 

• lucha Baeh dlScod to tSA ma ? er } al damage ! and • * . ] 

night. And, ther^fo^ u^ e ex P^ oslon of a bomb on 26/27 June 19® 

(a) and (g) of claused’of r 3 '? 6 offences under sub-clauses 

able under sSle 32 of 5s? -« Ule ,? 8 rf K Purity Rules, which is p»* 
each of the several pretud'?M^ lty , Ule ^ ‘S d thus y °“ haV6 COEnitt9( 
Rules and which is pSnishahir n acts p unde r R ule 28 of J&K Security ■ 
»hi=h is s « urityRuies * 

Trxerefore* bv vlRtna . . 

view of the above mentlnnrri nVu ^9 writing, hereby order that u* 
to the Court 0 of V Sossions n ?or C tri|i!' ; y ° Ur oale should be aammitted 


Charge-sheet read over and explained. 


Date 

30.12.61 


sd/ Magistrate 
(In English) 
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J'.MMU 4 Kashmir 

. ’ ***“-* **«» 8 ass, 

■ I^S&SSi, 

»«C «?ft l0 7 atl « a ' cla, 'e> 

9lhl - (ToloS 32202) 

. • • Xi5ffi ®-52K5EaiSX^ ! 3<' 

Samittai^oray, 

When the Court, assembled at 1 . 1 * 

stated: 1*15 


Mr 


^nno uncpri # 

1 • n »3 2 a Mc#hd.Afzal Beg 

"Before we resume the 

Mr. Ghulam Mohiuddin Shah is suffering?" the day ’. 1 submit that 
^ r ouble* he oegs the court to kindlv colitis and heart 

Central Jail, where he showed consicLr^v?^ 4 ? him to Srlna S a r 
nast months, when he was there UU?hf a £ le ^provemont during the 
another application in which he oi,;'® Hazratbal Case. He submits 
^‘witnesses whom he prop^to^SJ.'rjSTSiS^ ° f 3 

Magi sbrabe: ' re blle Counsel for Defence present? 

G.M.Shah: Yes. 

Mr.Mubarak Shah: Sir,last time, I submitted an application to your 
honour regarding the production before you of Jehangir Khan,allegedly 

arrested by the Police. 

Magistrate: I have disposed off the matter. 

Mr. Beg: In what manner? 

Magistrate: You will know the order.I have written it on the appli- 

Mr,Beg: Can StaSi the order made during the 
chamber? Can we have the order that the coarv 

application? 

_ ~ cot a renly from the Prosecution? 

Mr. Mubarak Shah: Can we ge l 

Mr. Beg:'sir, X want to know the order. 

*cpd of the order. 

Magistrate: You will be apprise t ion before you 

n h Tphangir Khan's P rod ^ c ^ orders that 

Mr.Beg: About the al J eg ® d d 'nsposed off, w !? at jUted to know your 
how the matter has beenj£g£ tJon . I on * y / a it appears that your 
have been made on that . P ns jder one P a U t *i today and natural-., 
orders. Your honour ^fSrder of 
honour will pass the fw ^ ve an y jurisdic 
the court will cease 

Magistrate: Jurisdiction w ^ , ice that -'^ijsed^the order 

Mr. Beg: I wish to bring ter your b°so ul^tarn'inate 

‘bts o!; e respecting wf 1 ' er that, proceedings «" alii0 to 

« committal, will out that order 

be no jurisdiction over J wa „t to M lvan 

n ° . hnow whether t ? 

ft- Mubarak Shah: | ^ 

arrested by them or such who a: 

• ^ a t we want to *n°w « ha ProsecU^ t0 do so. 

? r °fluce>d bfifore y° u ,. vhfl prosec —— 








2 


Magistrate: Law will take its course. 

Mr. Beg: This is possible only when your honour has not y Q + 
ced the committal order. What we have asked for may kindly h o ailIl 0 Uri. 
known. Our stand is the same; under Sec. 342 we said that We 
know that man, whether he is any or not. We have no connectnot- 
him. If we come to know about the contents of the order 9S VJcli^h 
about the fact ot the alleged arrest, if any, it will be ,7 0od as 
honour will cease to have any jurisdiction once the final' 0 rd as yon, 

. Wo who'll . fhari ho wqtv nrp llidinpfl . Tho hn i ‘ 


been passed. We shall, then, be very prejudiced. The Prosecut~ r ^ 
reply this; whether actually the arrest has taken place or n n + 
whether it is just like some sort of 'hat trick' by bringing • 0r 
somebody whom they call 'so-and-so'. That is what we beg of 
honour to let us know while your honour has got jurisdiction 
proceedings. on thi s 

Magistrate: Now, in this case, which has made us to work t 
for so many years, so many points were ra.ised and many points p ° g9tll( - 
from the evidence and certain opinions were given. I have endo' 
in my humble way to deal with all the aspects, both legally and v ° Ur ®| 
factually. I have also tried my best on the basis of law Whilo 
sidering the material before this court, I came to the conclusion^ 
tnere is sufficient evidence on record which justify committing th 
to the Sessions for taking their trial. 

I commit the accused to the Sessions for trial for offencps 
under ejections 121-A and 120-B and Rule 32 of the Security Rules as 
they are triable by that Court. For the trial in that court, ’ 

necessary orders will be issued forthwith. Now, with this order the 
proceedings in this court terminate as far as the accused in this “ 
case Devore the court are concerned. 

simulSnpnnpi'?, a fr£ eW conse Huential orders which also are issued 

Mr Hamdanl inH t £ ree accused 1x1 this viz. Mohammed Amin, 

-r. Hamdani and Mir Ghulam Rasool, all of whom are on bail. 

had recent^pn^’V+^fu^ Hamdani are concerned, the court 
applied for thp L^ ?i mat ^ r wl ? en tl ? e Prosecution, had 
or* that Cin r~ their bail. I have given my orders 

?£ e ta&Mrt Sf ^5 Stat T e 0t health to bl bad, ir. 

meetf. ' 3ustlce ’ I grant them bail till the trial court 

High Cou£t r is S that Jhe 1 ^,? 33001 . 13 “ncsmed, the order of the I 
cancelled if he is committed S to n th d t0 h J m sha11 stand automat ica--- 
hold that hie: hail t P? d ?° the Gour t Of Sessions. I, therefore' 

fore, surrender to the'°^f 1 ticaldy stands cancelled. He will, there- 

informed by Mir Ghulam Rasool^^n 0 ”^ S ? QCial Jai1 ’ Jammu * ' 
today. Therefore T Lw ni S cou ? Sel that he is not present 
Ghulam Rasool who’should C0 ^ nse J to convey this order to Mir 
Jail, Jammu? surrender before Superintendent, Specie! 

and Bomb’ca^nf™ long.? roc!T < i <:0 ?“ ed Evolved in the 

transfer to Srina e ar to stand 

I further order that until ti-,^ . ml 

in the Sessions Court concerned +i accUsod are required for 
the custody in which they are at continue to remain 
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We are reaching 

_ gratitude for the I ? 8 Qn °thor a tn<* 

b oth the aides, i shaii°J e ^ atl °n that t S° d 1 mQy oxpreaa 
v he fortunes of this ™ 0ndQQ vour to wL T® rocolvod from 
wlll be done in this oas^ 1 ^-onaUy 1 

Wr*9f*~ What you have nof ^ 

d0 . Shat Justice, os lt 3 " >u " 1 »» others to 

Sheikh Saheb: This l a . , , 

3 " noAer * of Justice. 


Issuod by 
(&*M.gTToh) 

Secretary & Defence Counsel# 

J&K Legal Defence Committee# i 

Jammu^Tawi. 

January 25# 1962. 




To some* of us here tne v}a$ r VUfni Thp Couru wuU^u 

and the time chosen, has all been terriu y pa • 2 5th January viith- 

£“ e i V0 n the order on the 24th but *t *d;iourn ^ the union Govsrn- 
K\fvtag any reason. It do this because 

ment and the authorities ^ . d on the 25th of J a nu ^f y aa | is t 

they wanted the order b ^n -t+r arc! hurt the accused, ihis sadis 

'lesson to all' and to humiliate an^our g ^ and marred ^joy 

action by a handf.Ul of P-rs ^8 th , ir arrogance and in, . 3orPy 

Of celebrations. -1'C po- 1 ^ ^ cr dinary man ^ ohe street - ;<ashair 

nay not have iclt it b 2 u n .• s >x~ify. ?or the. people o• - j anua ry turned 

at such exploitation an- „ n d"'in Delhi, the day of , r indication 

and for Kashmiris outside and -n . de At is a further clear or 
to be the day of mourning. ^ 1 ^ 1 ^ to v)in tf S by a few P°' 

of how popular will is c - , th . charge-sheet the 

ion pftpr reading 01 *^ " carried 3 nev/s- 

On 28th December ^ 1 st January the newspape^ story abou t 

enquiry court ad,i°urne^. * ehan gir Khan ; n Nation of the news of the 
item about the arrest of a the publication cro ssing the 

this is that about 20 cays - wag arrested at a i- toterroga t tog h a : 

arrest of Jehangir khan, rilitarv guards who we s el „ ction tour oi t 
' border. Ke was under the'"1 ‘ iIo harnraod w®n Pakistan. He forced 

20 days after 'When Bakshi bnui q£ a person fro as soon a s this 

area he was told about ; ^ er the Pf^bllshed in the press, jj the 
the Indian Military to ha h i c h was P^.4 fitnesses ba v e refe 

«s done a story was built^^ two prosecution^ paklst n He is also 

kashmir Conspiracy Ca f? cP * Q d to be abs ^° t w, e °person is but i £ 

to a Jehar.gir Xhan, 8 ll|f on ,, , ai o«s «f r *lotlvo of t ^.°Kfiposod 
absconding accused. , r ^ho Q f the man viho ha ^ 

tb at there li one Jfangir ^ gon . In-low^ , Jo one in Kashmir ^ knows 

sioher of Poonch and als ConS plraoy n t th6 luthoritias ; - t- 

gainst him in the Kashmir passed on g person belo- 

fim. This information has bee a uouc 

^•at they may make 
^2 him as Jehangir hhai-. 
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’Je know that the B ^£§J r Lo S r t^ n Kashml?°COT5?S«y W SaJ tsc< ^l 
on order and surrender on order, in , a f n . 

p'arsons are of this noturo. Therefore, J}L W !® ~ g S a?co£Iw tS 

if^ffWoSSt tfhold S« tb.jo-iitu orjj, »fii> < 

ttSly 0 in?«iStta»‘thif did not'happen, is a matter of s s tlsf ac t lai _ 

HAZRATBAL CAGE; In September 1961 Maulana Mohd. Saeed Hasooii 
and a few other accused in the Hazratbal Case had filed a writ 0 f 
mandamus in the High Court of Jammu & Kashmir to expedite the conduct 
of the Hazratbal Case. Shri Porus Mehta, advocate, of Bombay and a 
member of the Legal Aid Committee, very kindly appeared for ohem in 
an honorary capacity. The hearing of this petition was on £.3rd of j aiK 
uary. Exhibit II contains the report of this proceedings anr the HIg’- 
Court Order. Since then the Hazratbal Case has come up for hearing ^ 
the Sessions Court on 17th February. 


Delaying tactics continue and it appears that this will be the 
order of the day even though the High Court has ordered otherwise. 

OTHER C\3ES; There is an impression that besides these two and 
the Bomb Case, there are no political cases in the State. Tais is wron 
There ar6 about two or three* dozen cases which are more or less at the 
enquiry stage and have been going on since 1S56 or so. Information 
about these is being collected. 

How Emergency laws are being misused to suppress possible can¬ 
didates is exhibited in a petition, Exhibit III, that Abdul Latif 
filed in the High Court. This was before he joined the Praja Parishad 
and became their candidate. The High Court is in recess and therefore 
no decision has been taken. Similar is the case of Mohiuddin Sofi, a 
nationalist worker of standing of Srinagar. Exhibit IV gives details 
of his case. 


II- l, No Entry” 

Exhibit V contains the new order that I have received from the 
J&K State Government on the I7th February. It was sent by Registered 
A/D post. The legal position of this is not the same as that of t' r| 5 
last year's order. Ho legal remedy is possible. This is a clear indi¬ 
cation of how the rulers can persecute a citizen if they choose to do 
so. »11 actions since 9th August 1953 against Sheikh Mohd. Abdullah 
and others and those of us who have not seen eye to eye with Union 
Government's policy in the State have been based on the extra-ordinary 
powers that the authorities have by not facing us with facts. They 
cover up their weaknesses under the clause that "it would be against 
the public interest to communicate the grounds and the particulars'- 
It is the most powerful method of character assassination against «n 1G 
until now no voice has been raised nor national conscience aroused 
revolt against this, is a matter of concern. This can only be done 11 
the Sarva Seva Sangh and Vinobaji would be good enough to take up 
this matter seriously and help in mobilising public opinion to asser 
against such tactics. 


Ill-Banning of "Hawa-1-Kashm ir" 

On 6th of Uovomber 1961 the ’/est Bengal Government took act H*. r 
cf banning this book but they did it so surreptitiously and kept tne- 
not if teat ion so secret that before we could trace it down, it became 
time barred for any legal action in the Host Bengal High Court. T* 6 
1 :P. r had approached "tho Horn© MinistGr and also ^ '* 

departments concerned to find out if such a notification had been^. 


issued. The all told him that it had not beon issued It was his 
take to have accepted their word. Later on when the Andhra Gover 
notification came to our notice, we traced down the notification 
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\ L of Vent 3«ft|4l. ptiitlor, 

' Vradash ' f U h r '°» rt '»** 4r* /U'.r I "i ?4nd t' 

Wig into th * of vrwlnur* '/to' » »•"’ rir ^ 

^ n iruK fcVt boo/: , /© r;aer. Xnaund '> below* 

. ** r. 'ir.tf i / A.,,,., A 12 * 1061 


it*o* 

gw? h «'’ 


6. 11.1901 

18_1901 

30.•J.1901 
20. U,lP6i 
2 . 12.1061 


Oi l?««f 
' 

;/. Ps 

'.ndhro; 


6 , 12,1001 
4 . 12.1061 
22 . 1 - 2 . 1901 
23 . 12.1061 


^^thin* 2.i2ao0i 

. ** fc hr a t »11 other States have * 1 ^ without 

*?K 85 * fjijing. -j;«» 

«*.*&$* 1 iH» r,e ’ 

,j3 of defence. ”‘'V \ iar c,rwj capacity. P J« 2??.*; wa ro ad- t0 
/.(/©uT _ appoarl^2 . j „, ',3 that the autho.i' .^hout any 

/As''"'/ 6 'iiv 3 h«ikh 3 ahoh J?j?2 *' ctlor of theirs. So, w ' m0V ement 

5* * rfc^/ll/ .... 4- thlfi r.T/ AOT. _ /t'.i/r«lO0aO tr ' /. + v,?. - 


^:ii© «^SFs« 

i/'A:;:::;ri - r 

. ISJ®*!*;: lor It y of the |tat 08| “ tha/wouW n never t h./ £ ? °^w 


r of the ft theywould ^ver^ve 3Ub3 ides, 

,psn0ent f lhdlnge^ tJJAhat goes vith £;i exaB ined 

K^/^Ts o' »•« ’P^pS?ionr^fH^^odinued) ^ 


«*’ t0 f £Sths ^?S3 n to gat the Cofj^yS,hand. 

r&£ % ^ paratlon (*» - -r3^ 


erf** 


1 

31 

/I 

3 
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phone: 32202 


81/48 diplomatic Enclave, 
New Delhi-24. 

, T q. T _ A.p»il 2,1962. 

(ln C ° ntl TO a tj^SUEVE LOaiEMT S 

20 • 2.1^1)°^ note dat ed 


Le^al lL°.litic_al_Cases) ; 

After writing th Q 

tc-dat e are: ' *»V>=ea note, the latest developnents up- 

THE KASHMIR | CON.qPTR ^rr y c 

Special Magistrate enquiring in+-«^2u^ 8e remembered that the 
his committal order has not s ^?r? he ^ ashlnlr Conspiracy Case, in 
sions court he was committing +-v I * ca -Hy mentioned as to which Sea¬ 
ttle copy of the committal orLrL C ^ e, o Th * again he did not give 
court, i.e. on 25 . 1 . 1 QA? v,,Jr r J? n the d ^ y he announced it in the 
had asked for it in the nnol^ though Mirza Mohd. Ai’zal Deg and others 
applications. Special Mag?str«+«^ 311(1 wel1 as through the written 
an end • on 31 st JanSv rT term of appointment came to 

to who should be armrnnnh^ I™ 2 : For some time it was not known as 
the enauiries mLi?n? ^ I0 ^ the T co Py’of the committal order. On 
fllVJS SSfi f S f® sions Judge, the Defence lawyers were 

f°nMne , C ?? y the office b ut the office adopted delaying 

tactics. As a result 01 this Mr .Beg was-forced to press for it threugt 
a iormal application. At last on 7.3*1962, a copy was given to him 
only and It is said that copies for others would be made available 
after some time. 

I do not know the legal aspects of it but as a lay person the 
committal order, which runs into'1040 pages, reads more as an adminis¬ 
tration report than a legal document dealing with the legal issues 
and their determination. The Magistrate has tried to reply to the 
criticism of topics and extraneous matters which were neither raised 
nor referred to by the parties in the case. It reads as a propaganda 
document for the Prosecution and goes much beyond the terms of refer¬ 
ence which were given to the Special Magistrate. The purposeful dela> 
in giving a copy of the committal order to the accused and that also 
giving only one copy and other following circumstances create legiti- 
mate apprehensions about something brev/ing behind the curtain. For 

example: 

(a) After having handed ov ^ S C \° l e^tensiOTi q of^l l ?tarnras’ : ' 
on Feb. 10, 1962, the Press announced the extension 

Special Magistrate till March 31 » 1962 * 

. o-t-av in the old premises of the court and 

(b) He continues to stay in Kash £ir Conspiracy Case papers 

the jail and is seen dealing with the)“grani Recently he told the 

in the tcTrt specially const f ?J e '^opiX of the committal order 
Defence counsel that he was getting ^hem after 3 or 4 weeks. /hat 

, lso enQUlrlng lnt0 - 

(c) It is believed ^^ ^^ha^modr'mentlon in my note dated 
Jehangir Khan's case about «hom I hadm ^ ^ ^ nota . 

20.2.1962. Further iniormation Speolal Maelstrate 

On March 18 Mr .Beg was «£«!£.°g‘». 
apparently signed on o/the Defence t ° f C g^ h g h i Ghulam Mohammed, 

had rejected the request 01 names 01 B^ as “ ere , however, as- 

in the list. The list incluaeu No reasons wer^ this was C ri- 

Saraf, Sadiq and others. guch D0fe nce *}^ e |oSrt, the Prosecution 
signed to the rejection 0 lbra ry of the High o ^ ^ dQ s0> but this 
ticised in the Magistrate did n panditji whose name had 

Wit^the^---- 


beer 




* c 


See Enclosure Ho.3. 
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given by the Def enc . 
a s a witness in tv ® as a wit-- 

wltnea^.^e. ^ ^ 

My appearance aa n „ ^ t0 " dlBa Ho*»"^ 



>ear 


assasmation made'bv +£* to get*J£ #S8 has boon , 
pirator is also cloQ ft ^ e ^ r osonn^ e c °urt tr, 9 ? ^ 8a llov/ed. The 
of the court. This lt\T U * B a £JSV y enlistW ^ to the ch ^^ter 
allow important perinn 8 ? 3s ini u «?T lo f °und toJh®?,®® a c °-cons- 
of the weakness of ?? ns „ to comef tl £ e to all of f, hal i enge this order 
case. It is obvious i? Pro »ecSti™ “«!*««»ijta =« ’ *?! refuEai to 


dep 

mat 


>osition of ft? y <£ nSt * ! tory 'in t£ 9 ?f Lj tself *• 

macters alleged i n th? 1 pers °ns to eet thls^mytt*1 Con3pl . racy 

interest or i n the ft I s Ca se.real ft^ P ° 8ed by 
for the honour of oim t ? rest of Indftft I 8 " 16 can be in^th*^ - 
under our leaders* nerae 6 ^ 5 ’ ^faii^i 5 ™ 2 *ional pollVfcfl 1 ** 1 

from tne inconvenient o f ft ey have mS^ e d°tI! nde I s i and * T 2ing she 

cuse had sought them to be?^ S the E ^nce wlt'eeeef-SiS^ 8 ^ 


Dtro 


HAZRATBAL CASE, r* - 

1 sTOTT Apr fTT 1962?°"“™*= to be adjourned and the next date 
JEHANGIR KHAN; Xn the o 

a background of Jehanpi^ n ^C 0sed not e dated po 5 1 Q I~ T 
about him is sal(1 ” e =oilect^l. iSTLI^f 

It is reliably lpom*- 4 -u , , 

Department. The term of the Encuirv\/ ^ F he of the Intelligence 

Case has been extended till end of^Mn^^t^ft of Kashmir Conspiracy 
visits to Akhnoor where he hS nothw 2; 2* h ?f paid a nuabe -* of 
some proceedings against Jehlngir Kh2n ft 0 d £\ It is believed that 
authorities under whose custSv T 0 h 5 1 l belng held secretly. Tne 
ing whether they shoulS Sak Mm ^ is ’ are yet vacillS! 

also brought to Jammu. No-one kno^ 3h P + 0 Y e \° r an accUsed » He was 
those who have seen him q^ShS I ^ at }® happening with him, but 

--jilj r^|^nso5isrL.s5 1 ssij?*5s B ss ss^rs^st*** 

iutit o+- a ?H a + e 24^' y ex P ectin S ^e Police to arrest him. On this s^de, 
iindl ab time, the Police wanted to go to that border. As it w4s 

der Military control, the Police was not allowed to proceed further 
jney are believed to have told the Military that they wanted to go“ 
a particular hut where a person was to be arrested. The Military 
took benefit of this information , went to the hut and took Jahangir 
£han into custody, Jehangir Khan is known to b# Bakhshi’s man before 
he left for Pakistan. So if the man called Jehangir Khan is the same 
person the neighbours in Srinagar, where he belongs to, would know 
him. Recently, the newspapers have carried the following news: 

"Alleged Illegal Entry of Pak Intelligence Officer" 

Hearing of Case Adjourned 
(By our Correspondent) 

Jammu, March 17.- The City Magistrate, Kotwal Tek Chand, today fixed 
March 31 for the next date of hearing of the Cease-iire Violation 
? a se, in which the accused Saleem Jehangir is alleged to have crossed 
into the Indian territory from the other side of the cease-fire line. 

requested th & hear J n ^ ^^ad^ournmen t^o^the^urther investigation 

complete challan in the court. 

ty, learned Magistrate granted the request aid fixed -• ar ^-- 

” date for next hearing. 
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rme Police has already presented an incomplete challsn Tr .*er- 
> the accused Saleem Jenangir under section 2/3 Ingress , 
0 gal nS , e ment Control Order. It is alleged that the accused enters 
neX *°le Indian territory from the Pakistan illegally °£ c V?if ^utho- 
^fjto tn nf Kashmir without any passport. Soon after tho Police ^ 

^ 0 t a clue about his entry into the Indian territory» 
rioted in Poo ncb sector of the Jammu Province. 

^ The accused Saleem Jehangir, who is said to be an i 1 ’cons^ 
Jdstan Intelligence is also an accused in the Kashmir 

piracy Case. (Kashmir Post, Jammu: March 20,1962) ^ 

+ 1 Yi 

Tt is interesting to-note that the Magistrates in Poonc^^ ' 

< Jiiction for the offence of crossing the this case 

the Juri Magistrate has been asked to take cognizan - prosecuting 
JhY a Through this device the Special Police and thePr° ve r 

\$ o^vioUot ^ept near so that they can exercise in , " Till nov/ 

f s: SlSar SS£n”~JSji yyssS 

gsjfs. 


(? gf 


Yfrju did' 

Mridula Sarabhai 


^ II 

Ends : . (-from 7th December 1901 to 20th F ® b * 19 

1. Salient Developments (i submission of a list of 

2. Sheikh Saheb's reply ;jg«]££g oe Witnesses" and l5th 

witnesses, entitled y dated 29th December 19 of 

3. Extracts from P ro ®® ed ^fa rd to the defence witnesse- 

January 1962 with reg Mohiuddin Shah. 

Mirza Mohd. Afzal Beg ana 
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